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NOTE: 

Due  to  a  shortage  of  newsprint,  today’s  Federal 
Register  is  printed  on  a  higher  quality  paper.  As 
supplies  become  available,  the  Federal  Register 
will  resume  the  use  of  newsprint. 


Highlights 


75740  Crime  and  Drug  Abuse  Justice/LEAA  announces 
competitive  research  grants  program 

75727  Energy  Allowance  Program  HEW/SSA  will  have 
$1.2  billion  for  distribution  to  aid  low  income 
persons  during  the  winter  heating  season:  effective 
12-21-79 

75720  National  Long-Term  Care  Program  HEW/Secy 
intends  to  make  available  approximately  $18  to  $20 
million  for  fiscal  year  1980  to  develop,  fund  and 
evaluate  channeling  demonstration  projects 

75723,  Follow  Through  Program  HEW/OE  invites 

75724  applicants  to  participate  in  technical  assistance  and 
noncompeting  continuation  project  awards:  apply 
by  2-23^  (2  documents) 

75689  Technical  and  Supervisory  Assistance  Program 

USDA/FmHA  list  specific  policies  for  use  of  fiscal 
year  1980  grants  and  sets  preapplication  deadline  to 
2-15-80 

75648  National  School  Lunch  USDA/FNS  proposes  to 
eliminate  certain  restrictions  on  the  use  of  program 
funds  by  participating  schools:  comments  by 
2-19-80 


CONTINUED  INSIDE 
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Highlights 


75645  Energy  Crisis  Assistance  CSA  issues  an 

amendment  to  implement  the  fiscal  year  1980 
supplemental  appropriation  for  emergency  fuel 
assistance;  effective  12-21-79 

75956  Residential  Conservation  Service  DOE/Solar 
proposes  rules  to  encourage  the  installation  of 
energy  saving  measures  and  renewable  resource 
measures;  comments  by  2-19-80;  hearing  1-21-80 
(Part  VI  of  this  issue) 

75689  Nutrition  Programs  for  the  Elderly  USDA/FNS 

issues  a  notice  stating  an  increase  of  43.00  cents  per 
meal 

75659  Nitrates  in  Bacon  HEW/FDA  proposes  exception 
from  the  color  additive  definition;  comments  by 
2-19-80 

75687  Magnetic  Tapes  Administrative  Committee  of  the 
Federal  Register  issues  notice  announcing  sales  of 
the  Federal  Register  and  annual  Code  of  Federal 
Regulations 

76024  Housing  Assistance  Payments  Programs  HUD/ 
FHC  proposes  to  amend  fair  market  rents  for  all 
market  areas;  comments  by  2-19-80  (Part  VIII  of 
this  issue) 

76176  Mobile  Homes  HUD/NVACP  proposes  to  amend 
its  rules  to  set  out  more  detailed  regulations  to 
govern  investigations  and  adjudicative  proceedings; 
comments  by  1-21-80  (Part  IX  of  this  issue) 

75621  Banking  FRS  adopts  final  rule  regarding  maximum 
rates  of  interest  payable;  effective  1-1-80 

75625  Savings  Accounts;  Revised  Rates  FHLBB 

publishes  rule  which  will  provide  additional  returns 
to  savers;  effective  1-1-80 

75673  Medicaid  Investigation  Program  HEW/HCFA 
proposes  to  establish  uniform  procedures  to  verify 
services  billed;  comments  by  2-19-80 

75769  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

75872  Part  II.  Labor/ESA 

75914  Part  III,  MSPB 

75926  Part  IV,  EPA 

75952  Part  V,  Labor/MSHA  and  ESA 

75956  Part  VI,  DOE/Soiar 

75990  Part  VII,  HEW/FDA;  USDA/FSQS;  and  FTC 

76024  Part  VIII,  HUD 

76176  Part  IX,  HUD/NVACP 

76192  Part  X.  DOE/ERA 

76202  Part  XI,  USDA/ASCS 

76212  Part  Xll,  Interior/GS 
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III 


75687 

75618 

75618 

75619 

75649 

76202 

75687 


75633 

75620 

75688 

75693 

75691 

75692 
75692 


Administrative  Committee  of  the  Federal 
Register 

See  Federal  Register. 

Agricultural  Marketing  Service 

RULES 

Grapes  (Tokay)  grown  in  Calif. 

Lemons  grown  in  Ariz.  and  Calif. 

Milk  marketing  orders; 

Inland  Empire 
PROPOSED  RULES 
Milk  marketing  orders: 

Oregon-Washington 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Rural  clean  water  program  (1980) 

NOTICES 

Cotton,  upland;  1980  National  program  acreage  and 
target  price 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Farmers  Home  Administration; 
Food  and  Nutrition  Service;  Food  Safety  and 
Quality  Service;  Forest  Service;  Rural 
Electrification  Administration. 

Air  Force  Department 
RULES 

Claims  and  litigation: 

Counsel  fees  and  other  expenses  in  foreign 
tribunals 

Animal  and  Plant  Health  Inspection  Service 
RULES 

Livestock  and  poultry  quarantine: 

Contagious  equine  metritis  (CEM) 

NOTICES 

Meetings: 

Sulfonamide  residue  program;  USDA-FUA-Swine 
Industry  Task  Force  Report 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1980;  additions  and  deletions  (3 
documents) 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc,: 

Boise-Burbank/Fresno/Las  Vegas/Los  Angeles/ 
Long  Beach/Phoenix/San  Diego/Stockton/ 
Sacramento  show-cause  proceeding 
Denver-Sacramento-Fresno  Subpart  Q  proceeding 
Wild  card  route  case 


Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 

Commodity  Credit  Corporation 

PROPOSED  RULES 

Loan  and  purchase  programs: 

Milk 

Commodity  Futures  Trading  Commission 
NOTICES 

Futures  contracts,  proposed;  availability: 

Kansas  City  Board  of  Trade 

Community  Services  Administration 

RULES 

Energy  crisis  assistance  program:  amendments 

Conservation  and  Solar  Energy  Office 

PROPOSED  RULES 

Residential  conservation  service  program: 
Qualification  procedures  for  installers  and 
inspectors  of  wind  energy  devices  and  fumance 
retrofit  devices,  etc. 

Consumer  Product  Safety  Commission 
NOTICES 

Architectural  glazing  materials:  safety  standard; 
petition  denied 

Customs  Service 

PROPOSED  RULES 

Public  gaugers  of  imported  petroleum  and 
petroleum  products;  conference 

Defense  Department 

See  also  Air  Force  Department;  Navy  Department. 
RULES 

Contractors  receiving  negotiated  contract  awards; 

$10  million  or  more 

NOTICES 

Meetings; 

Electron  Devices  Advisory  Croup  (2  documents) 
Science  Board  task  forces 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Amtel,  Inc. 

Sal  Rodriguez’s  Exxon,  et  al. 

National  Energy  Conservation  Policy  Act  of  1978 
and  Public  Utility  Regulatory  Policies  Act  of  1978: 
Gas  and  electric  utilities  covered  in  1980:  list  and 
request  for  additions 
Remedial  orders: 

Ancora-Citronelle  Corp. 

Education  Office 
NOTICES 

Elementary  and  secondary  education:  requirement 
waivers  for  Puerto  Rico 

Grant  applications  and  proposals,  closing  dales: 
Follow  through  program  (2  documents) 
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Meetings: 

75727  Extension  and  Continuing  Education  National 
Advisorj'  Council 

75726  Women’s  Educational  Programs  National 

Advisory  Council 

Employment  and  Training  Administration 

NOTICES 

75740  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Employment  Standards  Administration 

NOTICES 

75952  Coal  miners  with  black  lung  disease;  discrimination 
complaints  central  processing  point;  memo  of 
understanding  with  Mine  Safety  and  Health 
Administration 

75872  Minimum  w'ages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modiHcations,  and  supersedeas  decisions  (Conn.. 
D.C.,  Ill.,  Md.,  Mass.,  N.Y..  Ohio,  Pa.,  and  Va.) 

Energy  Department 

See  also  Conserv'ation  and  Solar  Energy  Office; 
Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission;  Hearings  and 
Appeals  Office.  Energy  Departm.ent. 

NOTICES 

Meetings: 

75696  National  Petroleum  Council 

Environmental  Protection  Agency 
RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.; 

75635  Michigan 

75635  North  Dakota;  correction 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

75638  Tebuthiuron 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.; 

75871  Mississippi 

75671  Ohio 

Water  pollution:  effluent  guidelines  for  point  source 
categories: 

75926  Petroleum  refining 

NOTICES 

Environmental  statements:  availability,  etc.: 

75711  Agency  statements,  weekly  receipts 

Meetings; 

75716  Science  Advisory  Board 

Pesticides;  experimental  use  permit  applications: 
75711  Methyl  2-chloro-9-hydroxyfluorene-9-carboxylate, 

etc. 

Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

NOTICES 

Environmental  statements:  availability,  etc.; 

75728  Rancho  Isabella  Brazoria  County.  Tex.,  et  al. 

Equal  Employment  Opportunity  Commission 

RULES 

Procedural  regulations; 

75630  Charges  deferred  to  appropriate  State  and  local 

agencies:  designated  706  agencies 


Farmers  Home  Administration 
NOTICES 

75689  Technical  and  supervisory  assistance  grants; 

deadline  for  submission  of  reapplications  and  fiscal 
year  1980  funds  use 

Federal  Communications  Commission 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

75683  New  Mexico 
NOTICES 

75769  Meetings;  Sunshine  Act  (2  documents) 

Federal  Deposit  Insurance  Corporation 

RULES 

Applications,  requests,  submittals,  etc.; 

75624  Merger  applications 

75623  Deposit  insurance  coverage  clarification  and 
definition;  prior  coverage  continuation  and 
depositors  notification;  etc.;  CFR  Part  and  Sections 
removed 
PROPOSED  RULES 

75654  Loans  in  areas  having  special  flood  hazards 
Practice  and  procedure: 

75652  Financial  privacy  rights:  records  disclosure 

NOTICES 

75769,  Meetings:  Sunshine  Act  (2  documents) 

75770 

Federal  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations; 

75641  Arizona,  et  al. 

Flood  insurance;  special  hazard  areas: 

75639  California,  et  al. 

75643  California 

75643  Oklahoma 

75644  Oregon 

75644  Pennsylvania 

75645  Texas 

PROPOSED  RULES 

Flood  elevation  determinations: 

75675  Connecticut 

75675  Maryland 

NOTICES 

Environmental  statements;  availability,  etc.: 

75716  Emergency  Management  Institute,  Mich.; 

relocation 

Flood  elevation  determinations,  hearings,  etc.: 

75716  Florida 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

75700  Central  Illinois  Public  Service  Co. 

75700  Columbia  Gulf  Transmission  Co. 

75701  Eastern  Shore  Natural  Gas  Co. 

75701,  El  Paso  Natural  Gas  Co.  (2  documents) 

75705 

75702  Kodiak  Electric  Association,  Inc. 

75703  Mississippi  River  Transmission  Corp, 

75703  Missouri  Utilities  Co.  (2  documents) 

75704  Mountain  Fuel  Resources.  Inc. 

75704  Mountain  Fuel  Supply  Co. 

75706  Northern  Natural  Gas  Co. 


Federal  Register  /  Vol.  44,  No.  247  /  Friday,  December  21,  1979  /  Contents 


V 


75704 

75705 
75700 

75705 

75625 


75717 

75717 

75687 


75621 

75717 

75717 

75718 

75990 


75627 

75627 

75627 

75626 

75659 

75662 

75990 

75666 


Southern  Natural  Gas  Co. 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp.  et  al. 

Natural  Gas  Policy  Act  of  1978; 

Jurisdictional  agency  determinations;  correction 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 

Rate  of  return  limitations;  savings  accounts 
revised  rates 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

Loresco  International,  Inc.  v.  Yamashita- 
Shinnihon  Steamship  Co.,  Ltd. 

United  Aero  Marine  Services,  Inc.  v.  Pacific 
Westbound  Conference,  et  al. 

Federal  Register  Office 

NOTICES 

Federal  Register  and  Code  of  Federal  Regulations: 
sale  of  magnetic  tapes  by  Government  Printing 
Office 

Federal  Reserve  System 

RULES 

Interest  on  deposits  (RegulationQ): 

Maximum  rates  payable 

NOTICES 

Applications,  etc.: 

Highland  Park  Bancshares,  Inc. 

Peoples  Bancshares,  Inc. 

Wichita  Bancshares,  Inc. 

Federal  Trade  Commission 

PROPOSED  RULES 

Food  labeling;  tentative  positions  of  Federal 
agencies;  advance  notice 

Food  and  Drug  Administration 

RULES 

Cosmetics: 

Labeling  requirements;  ingredients  designation; 
revocation  of  partial  stay  and  effective  date 
confirmation;  correction 
Food  additives: 

2-(p-Hydroxyphenyl)  glyoxylohydroxinioyl 
chloride 

Medical  devices: 

Good  manufacturing  practice;  exemptions  or 
variances;  guidance  on  petitions 
Organization  and  authority  delegations; 

Veterinary  Medicine  Bureau;  new  animal  drug 
applications,  authority  delegations 
PROPOSED  RULES 
Color  additives: 

Nitrites  in  bacon 
Food  additives; 

Nitrates  and  nitrites  in  poultry  products 
Food  labeling: 

Tentative  positions  of  Federal  agencies;  advance 
notice 

Human  drugs: 

Exocrine  pancreatic  insufficiency  drug  products 
for  OTC  use:  monograph  establishment 


NOTICES 

Food  additives,  petitions  filed  or  withdrawn: 

Wisconsin  Protective  Coating  Corp. 

Human  drugs: 

Oral  proteolytic  enzymes;  hearing 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

Performance  reporting  system;  implementation 
schedule  and  certification  requirements; 
correction 
PROPOSED  RULES 
Child  nutrition  programs: 

School  lunch  program;  program  funds  restrictions 
elimination 
Food  stamp  program: 

Eligible  household  certification;  SSI  and  food 
stamp  joint  application  processing  procedures; 
reduction  of  comment  and  implementation  time 
NOTICES 

Elderly  nutrition  programs: 

Donated  foods;  fiscal  year  1980  level  of 
assistance 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Food  labeling;  tentative  positions  of  Federal 
agencies;  advance  notice 

Forest  Service 

NOTICES 

Authority  delegations: 

Land  Director  and  Deputy;  acquisition  and 
disposition  of  lands 

Regional  Foresters,  et  al.;  road  rights-of-way  and 
easement  grants 

Environmental  statements:  availability,  etc.: 
Northeastern  area.  State  and  private  forestry, 
Broomall,  Pa.;  1980  spruce  budworm  suppression 
project;  correction 

Sequoia  National  Forest  and  Park,  Wild  and 
Scenic  River  Study,  North  Fork  Kern  River;  Calif. 

General  Accounting  Office 

NOTICES 

Regulatory  reports  review;  proposals,  approvals, 
etc.  INRC 

General  Services  Administration 

See  Federal  Register  Office. 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf; 

Oil  and  gas  lease  operations;  Gulf  of  Mexico, 
Pacific,  Gulf  of  Alaska  and  Atlantic  areas 
Oil  and  gas  lease  operations;  Gulf  of  Mexico; 
operations  in  vicinity  of  existing  pipelines; 
inquiry 

Health,  Education,  and  Welfare  Department 

See  also  Education  Office;  Food  and  Drug 
Administration:  Health  Care  Financing 
Administration:  Health  Resources  Administration; 
Public  Health  Service;  Social  Security 
Administration. 


75718 
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75617 
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75648 

75689 

75990 
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75690 
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PROPOSED  RULES 

Interstate  Commerce  Commission 

Nondiscrimina  tion: 

NOTICES 

75676 

Public  Broadcasting  Service,  National  Public 

75760 

Hearing  assignments 

Radio,  and  public  telecommunications  entities 

Motor  carriers: 

receiving  Federal  funds  from  Corporation  for 

75761 

Fuel  costs  recovery,  expedited  procedures 

Public  Broadcasting:  equal  employment 

75761 

Household  goods,  used;  transportation  for  DOD 

opportunity 

pack-and-crate  operation:  special  certificate 

NOTICES 

letter 

75720 

National  long-term  care  channeling  demonstration 

75760 

Lease  and  interchange  of  vehicles 

program:  1980  fiscal  year  funds  availability 

75761 

Temporary  authority  applications 

Petitions  filed: 

Health  Care  Financing  Administration 

75769 

Southwestern  Freight  Bureau 

PROPOSED  RULES 

Medicaid: 

Justice  Department 

75673 

Fraud  detection  and  investigation  program: 
verification  of  services 

See  Law  Enforcement  Assistance  Administration. 

NOTICES 

Labor  Department 

Organization,  functions  and  authority  delegations: 

See  also  Employment  and  Training  Administration: 

75719 

Beneficiary  Services  Office:  establishment 

Employment  Standards  Administration;  Mine 

Safety  and  Health  Administration;  Occupational 

Health  Resources  Administration 

Safety  and  Health  Administration;  Pension  and 

NOTICES 

Welfare  Benefit  Programs  Office;  Wage  and 

75720 

Energy  conservation  projects:  health  planning 

Housing  Division. 

agency  review  of  hospital  applications 

RULES 

Farm  labor  contractor  registration: 

Hearings  and  Appeals  Office,  Energy  Departn.c-nt 

75628 

Certificates  of  registration  and  employee 

NOTICES 

identification  cards;  issuance  authorization;  State 

Applications  for  exception; 

list 

75706- 

Cases  filed  (3  documents) 

NOTICES 

75708 

Adjustment  assistance: 

Remedial  orders: 

75744 

ACF  Industries,  et  al. 

75711 

Objections  filed 

75745 

Apollo  Dyeing  &  Finishing  Co. 

75746 

Arthur  Richards,  Ltd. 

Housing  and  Urban  Development  Department 

75746 

Avenue  Fashions.  Inc. 

See  also  Environmental  Quality  Office,  Housing 

75744 

Barlar,  Inc.,  et  al. 

and  Urban  Development  Department. 

75746 

Botany  500 

PROPOSED  RULES 

75747 

Devon,  Inc.,  et  al. 

Low'  income  housing: 

75747 

Excel  Corp. 

76024 

Fair  market  rents;  existing  housing  and  mobile 

75752 

Genesco,  Inc.  (2  documents) 

home  spaces  (Sections  8  and  23);  all  areas 

75748 

Globe  Union,  Inc. 

75748 

Gold  Medal  Cedar  Products 

Indian  Affairs  Bureau 

75748 

H.  W.  Gossard  Co. 

NOTICES 

75749 

Jay  Garment  Co.,  Inc. 

75729 

Indian  tribes,  acknowledgment  of  existence; 

75749 

Kay  Windsor,  Inc. 

petitions 

75749 

Libbey  Owens  Ford  Co.,  Inc. 

75750 

Mackel,  Corp. 

Interior  Department 

75750 

Manhattan  Coat  Corp. 

See  also  Geological  Survey:  Indian  Affairs  Bureau; 

75751 

Mode  Art  Jewelers  Co.,  Inc. 

Land  Management  Bureau;  National  Park  Service; 

75751 

Park  Fashions,  Inc, 

Surface  Mining  Office. 

75751 

Penco  Products,  Inc. 

75752 

Perry  Knit,  Inc, 

Internal  Revenue  Service 

75753 

Singer  Co.  (2  documents) 

PROPOSED  RULES 

75753 

Sportwhirl,  Inc. 

Excise  taxes: 

75754 

Standard  Pyroxoloid  Corp. 

7£«70 

Excess  profits,  recoverv:  naval  vessels  and 

75754 

Suburban  Casuals,  Inc.,  et  al. 

military  aircraft  contracts.  (Vinson-Trammell 

75755 

Weiss  Shirt  Co.,  Inc. 

Act);  extension  of  time 

75755 

Workplace  privacy  in  the  private  sector:  employer 

Income  taxes: 

practices  and  policies;  hearings 

75670 

Retirement  plans;  reasonable  funding  methods; 

75743 

Tax  credit  reductions,  federal  unemployment: 

hearings 

deferral 

International  Trade  Commission 

Land  Management  Bureau 

NOTICES 

NOTICES 

Import  investigations: 

Alaska  native  claims  selections;  applications,  etc.: 

75738 

Automatic  crankpin  grinders 

75730 

Aleknagik  Native  Village 

75738 

Food  sheers  and  components 

Applications,  etc.: 

75738 

Inclined-field  acceleration  tubes  and  components 

75732 

Wyoming 

75739 

Rotary  scraping  tools 

) 
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Meetings: 

75730  Uinta-Southwestern  Utah  Federal  Regional  Coal 
Team 

Wilderness  areas;  characteristics,  inventories,  etc.: 

75731  Nevada 

Law  Enforcement  Assistance  Administration 

NOTICES 

Grants  solicitation,  competitive  research: 

75740  Crime  and  alcohol  and  drug  abuse  relationships 

Merit  Systems  Protection  Board 

RULES 

75914  Special  Counsel  regulations;  prohibited  personnel 
practices  and  activities;  allegation  receipt  and 
investigation  procedures 

Mine  Safety  and  Heaith  Administration 

NOTICES 

75952  Coal  miners  with  black  lung  disease;  discrimination 
complaints  central  processing  point;  memo  of 
understanding  with  Employment  Standards 
Administration 

Petitions  for  mandatory  safety  standard 
modifications: 

75740  A.  A.  &  W.  Coals.  Inc. 

75742  Bush  Coal  Co.,  et  al. 

75741  Double  Q  Corp. 

75741  Howell  Branch  Coal  Co.,  Inc. 

75741  Jim  Walter  Resources,  Inc. 

75742  Leeco,  Inc. 

75742  Thelma  Coal  Co. 

National  Aeronautics  and  Space  Administration 

PROPOSED  RULES 

Space  transportation  system: 

75656  Small  self-contained  payloads  use 

National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

75684  Butterfish;  hearings 

NOTICES 
Meetings: 

75692  Mid-Atlantic  Fishery  Management  Council 

75693  Pacific  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

75736  Wind  Cave  National  Park,  S.  Dak. 

Environmental  statements;  availability,  etc.: 

75736  John  D.  Rockefeller,  Junior,  Memorial  Parkway 
Land  acquisition  plan;  public  forum; 

75734  Andersonville  National  Historic  Site,  Ga. 

75735  Carl  Sandburg  Home  National  Historic  Site,  N.C. 

75735  Fort  Frederica  National  Monument,  Ga. 

Meetings: 

75735  Delta  Region  Preservation  Commission 

Navy  Department 

NOTICES 

Meetings: 

75695  Education  and  Training  Advisory  Board 


Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

PROPOSED  RULES 

Mobile  home  procedural  and  enforcement 
regulations: 

76176  Formal  investigations  and  adjudicative  hearings 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Environmental  protection;  licensing  and  regulatory 
policy  and  procedures: 

75652  Radioactive  waste  from  nuclear  facilities;  storage 
and  disposal;  presiding  officer  designation 
Production  and  utilization  facilities,  domestic 
licensing: 

75651  Emergency  planning;  workshops 

NOTICES 
Meetings: 

75756,  Reactor  Safeguards  Advisory  Committee  (4 

75757  documentsj 

Occupational  Safety  and  Health  Administration 

NOTICES 

Meetings: 

75743  Construction  Safety  and  Health  Advisory 

Committee 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

75756  prohibition  on  transactions;  exemption 
proceedings,  application,  hearings,  etc. 

Pension  Policy,  President’s  Commission 

NOTICES 

75758  Staff  contacts,  reports 

Personnel  Management  Office 

RULES 

Senior  Executive  Service: 

75615  Appointment,  reassignment,  transfer  and 

development;  competitive  and  excepted  service 
exclusion;  interim  rules  and  request  for 
comments 
NOTICES 

75757  Official  Seal;  adoption 

Postal  Service 

NOTICES 

Mail  classiBcation  schedule: 

75758  Third  class  carrier  route  presort;  temporary 
change 

Public  Heaith  Service 

PROPOSED  RULES 

75672  Medical  care  and  examinations;  hospital  and  clinic 
management;  decision  to  develop  regulations 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

75690  Brazos  Electric  Power  Cooperative,  bic. 

75691  Colorado-Ute  Electric  Association,  Inc. 

Loan  guarantees,  proposed; 

75691  Sho-Me  Power  Corp. 


VIII 
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Securities  and  Exchange  Commission 
NOTICES 

75770  Meetings:  Sunshine  Act 

Small  Business  Administration 
PROPOSED  RULES 

Business  loan  policy: 

75655  Servicing  of  loans  by  private  lenders 
NOTICES 

Applications,  etc.: 

75759  S.  &  S.  Venture  Associates,  Ltd. 

75759  Southern  California  Capital  Venture  Corp. 
Disaster  areas: 

75758  Mississippi 

75758,  New  Mexico  (2  documents) 

75759 

75759  Texas 

Social  Security  Administration 
NOTICES 

75727  Home  heating  allowance  program  for  low-income 
persons 

Surface  Mining  Office 
NOTICES 

Coal  mining  and  reclamation  plans: 

75734  Westmoreland  Resources,  Inc.;  correction 

Permanent  program  submission:  various  States: 
75733  Texas:  extension  of  time 

Treasury  Department 

See  Customs  Service:  Internal  Revenue  Service. 

Wage  and  Hour  Division 
RULES 

75628  State  and  local  government  activities:  coverage  by 
Federal  minimum  wage  and  overtime;  policy 
statement 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

75692  Mid-Atlantic  Fishery  Management  Council.  1-9 
through  1-11-80 

75693  Pacific  Fishery  Management  Council's  Salmon 
Advisory  Subpanel.  1-7  and  1-8-80 

DEFENSE  DEPARTMENT 

Navy  Department — 

75695  Secretary  of  the  Navy’s  Advisory  Board  on 
Education  and  Training,  1-16  and  1-17-80 
Office  of  the  Secretary — 

75696  DOD  Advisory  Group  on  Electron  Devices;  1-10, 
1-11,  1-17  and  1-18-80 

76695  Defense  Science  Board  Task  Force  on  Acquisition 
Policy,  1-16  and  1-17-80 

ENERGY  DEPARTMENT 

75696  National  Petroleum  Council,  Task  Group  of  the 
Committee  on  Unconventional  Gas  Sources.  1-9 
and  1-10-80 


ENVIRONMENTAL  PROTECTION  AGENCY 
75716  Science  Advisory  Board,  1-9  and  1-10-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Office  of  Education — 

75727  National  Advisory  Council  on  Extension  and 
Continuing  Education,  1-24  and  1-25-80 
75726  National  Advisory  Council  on  Women’s 

Educational  Program,  1-23, 1-24  and  1-25-80 

INTERIOR  DEPARTMENT 

National  Park  Service — 

75735  Carl  Sandburg  Home  National  Historic  Site, 

1-18-80 

75735  Delta  Region  Preservation  Commission,  1-22-80 
75735  Fort  Frederica  National  Monument,  1-7-80 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
75743  Construction  Safety  and  Health  Advisory 

Committee,  full  committee  on  1-9  and  1-18-80  and 
the  subgroup  on  1-7-80 

NUCLEAR  REGULATORY  COMMISSION 
75757  Advisory  Committee  on  Reactor  Safeguards  Ad 
Hoc  Subcommittee  on  Three  Mile  Island,  Unit  2 
Accident  Action  Plan,  1-7-80 
75756  Advisory  Committee  on  Reactor  Safeguards 

Procedures  and  Administration  Subcommittee, 
1-9-80 

75756  Advisory  Committee  on  Reactor  Safeguards 
Reactor  Safety  Research  Subcommittee,  1-9-80 

75757  Advisory  Committee  on  Reactor  Safeguards 
Subcommittee  on  Babcock  and  Wilcox  Water 
Reactors,  1-8-80 

75651  Emergency  Plans  at  Nuclear  Power  Plans,  1-15, 
1-17, 1-22  and  1-24-80 

TREASURY  DEPARTMENT 

Customs  Service — 

75685  Customs  regulations  relating  to  public  gaugers  of 

imported  petroleum  and  petroleum  products.  1-8-80 

HEARINGS 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

75684  Mid-Atlantic  Fishery  Management  Council,  1-7, 1-8 
and  1-9-80 

ENERGY  DEPARTMENT 

Office  of  Conservation  and  Solar  Energy — 

75956  Residential  Conservation  Service  Program,  1-21-80 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT 

Food  and  Drug  Administration — 

75718  Oral  Proteolytic  Enzymes,  1-28-80 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

75755  Workplace  privacy.  1-7, 1-28  through  1-31-80 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

75670  Reasonable  Funding  Methods,  2-21-80 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  212, 213, 214,  and  317 

Competitive  Service  and  Competitive 
Status;  Excepted  Service;  Senior 
Executive  Service;  Appointment, 
Reassignment,  Transfer  and 
Development  in  the  Senior  Executive 
Service 

agency:  Office  of  Personnel 
Management. 

ACTION:  Interim  regulations  with 
comments  invited  for  consideration  in 
final  rulemaking. 

summary:  These  interim  regulations  (1) 
exclude  the  Senior  Executive  Service 
from  the  definitions  of  the  competitive 
and  excepted  services,  (2)  define  the 
Senior  Executive  Service  and  establish 
the  criteria  for  designating  career 
reserved  positions  and  (3)  prescribe 
conditions  on  the  use  of  limited 
emergency  and  limited  term 
appointments  in  the  Senior  Executive 
Service,  which  was  established  under 
the  Civil  Service  Reform  Act  of  1978. 
DATES:  Effective  Date:  December  21. 
1979  and  until  final  regulations  are 
issued.  Comment  Date:  Written 
comments  will  be  considered  if  received 
no  later  than  February  19, 1980. 
ADDRESS:  Send  written  comments  to  the 
Associate  Director,  Executive  Personnel 
and  Management  Development,  Office 
of  Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Vincent,  (202)  632-6820. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  553(d)(3)  of  title  5,  U.S.C..  the 
Director  finds  that  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days,  in  order  to  provide 
continuity  of  operations  and  to  give 
immediate  and  timely  effect  to  the 


appropriate  provisions  of  the  Civil 
Service  Reform  Act  of  1978. 

A  new  Part  214  was  added  to  Title  5, 
Code  of  Federal  Regulations,  on  June  29. 
1979,  (44  FR  37888)  to  recognize  the 
establishment  of  the  Senior  Executive 
Service  by  title  IV  of  the  Civil  Service 
Reform  Act  of  1978.  At  that  time,  all 
sections  except  one  were  reserved. 
These  new  regulations  set  out  those 
sections.  They  also  exclude  the  Senior 
Executive  Service  from  the  definitions  of 
the  competitive  and  excepted  service  in 
Parts  212  and  213. 

In  Part  214: 

— Subpart  A  incorporates  the  statutory 
requirements  defining  the  Senior  Executive 
Service. 

— Subpart  B  defines  the  terms  used  in  the 
Part.  It  also  sets  out  the  authority  of  each 
agency  to  determine  which  of  its  positions 
meet  the  definition  for  coverage  in  the 
Senior  Executive  Service  and  the  authority 
of  the  Office  of  Personnel  Management  to 
review  agency  designations  and  make  a 
final  determination  as  to  coverage. 

— Subpart  C  sets  out  the  procedures  by  which 
an  agency  can  request  exclusion  of  the 
entire  agency,  or  units  thereof,  from  the 
Senior  Executive  Service. 

— Subpart  D  notes  that  the  only  types  of 
positions  in  the  Senior  Executive  Service 
are  general  and  career  reserved  positions. 

It  lists  the  two  categories  of  positions  that 
must  be  career  reserved;  (1)  certain  former 
Executive  Schedule  positions  and  (2) 
positions  that  must  be  filled  by  a  career 
appointee  to  ensure  impartiality,  or  the 
public’s  confidence  in  the  impartiality  of 
the  Government.  It  then  sets  out  the  criteria 
for  determining  whether  a  position  falls  in 
category  (2).  It  notes  that  the  head  of  the 
agency  is  responsible  for  designating 
career  reserved  positions  in  accordance 
with  the  criteria.  It  sets  out  the  authority  of 
the  Office  of  Personnel  Management  to 
direct  an  agency  to  change  a  general 
position  to  career  reserved.  It  also  requires 
that  an  agency  obtain  prior  approval  of  the 
Office  of  Personnel  Management  to  change 
the  designation  of  an  established  career 
reserv  ed  position  to  general  or  an 
established  general  position  to  career 
reserved.  Among  other  things,  this 
requirement  assures  that  agencies  do  not 
improperly  switch  career  reserved 
positions  to  general  in  order  to  make 
noncureer  appointments.  Finally,  the  part 
gives  the  Office  of  Personnel  Management 
the  authority  to  establish  a  minimum 
number  of  career  reserved  positions  for 
individual  agencies  so  that  it  can  assure 
the  Government-wide  floor  on  such 
positions  prescribed  by  5  U.S.C.  3133(e)  is 
met. 

In  Part  317,  the  conditions  are 
described  under  which  an  agency  may 


make  a  limited  term  or  limited 
emergency  appointment.  Particular 
points  to  note  are  the  following; 

— 5  U.S.C.  3394(b)  requires  the  Office  of 
Personnel  Management  approval  before  an 
agency  may  use  a  limited  appointment 
authority.  The  regulations  allow  the  Office 
to  sign  an  agreement  with  an  agency  which 
may  want  to  make  limited  appointments 
under  specified  circumstances  (e.g.,  two- 
year  rotating  assignments  to  bring  in 
persons  from  universities  to  a  scientific 
organizationa  within  the  agency)  without 
having  to  get  Office  approval  for  each 
appointment. 

— 5  U.S.C.  3132(a)  (5)  and  (6)  state  that 
limited  teirn  and  limited  emergency 
appointments  are  "nonrenewable.”  The 
regulations  interpret  this  provision  to  mean 
that  an  appointee  may  not  get  a  new 
appointment  to  his/her  current  position 
that  would  extend  the  appointment  beyond 
the  maximum  limit  authorized  by  the  Office 
of  Personnel  Management,  but  that  an 
appointment  made  for  less  than  the 
maximum  period  may  be  extended  to  the 
maximum  without  Office  approval. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

PART  212— COMPETITIVE  SERVICE 
AND  COMPETITIVE  STATUS 

Accordingly,  the  Office  of  Personnel 
Management  is  amending  title  5,  Code  of 
Federal  Regulations,  as  follows: 

(1)  Section  212.101(a)(1)  is  revised  to 
read  as  follows: 

§  212.101  Definitions. 

(a)  *  *  * 

(1)  All  civilian  positions  in  the 
executive  branch  of  the  Federal 
Government  not  specifically  excepted 
from  the  civil  service  laws  by  or 
pursuant  to  statute,  by  the  President,  or 
by  the  Office  of  Personnel  Management, 
and  not  in  the  Senior  Executive  Service; 
and 

«**■** 

(5  U.S.C.  2102) 

PART  213— EXCEPTED  SERVICE 

(2)  Section  213.101(a)  is  revised  to 
read  as  follows: 

§  213.101  Definitions. 

In  this  chapter: 

(a)  Excepted  service  has  the  meaning 
given  that  term  by  section  2103  of  title  5, 
United  States  Code,  and  includes  all 
positions  in  the  executive  branch  of  the 
Federal  Government  which  are 
specifically  excepted  from  the 
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competitive  service  by  or  pursuant  to 
statute,  by  the  President,  or  by  the 
Office  of  Personnel  Management,  and 
which  are  not  in  the  Senior  Executive 
Service. 

*  *  *  «r  * 

(5  U.S.C.  2103) 

(3)  Part  214  is  being  revised  to  read  as 
follows: 

PART  214— SENIOR  EXECUTIVE 
SERVICE 

Subpart  A— Principal  Statutory 
Requirements 

214.101  Principal  statutory  requirements. 
Subpart  B— General  Provisions 
214.201  Definitions. 

Subpart  C— Exclusions 
214.301  Exclusions. 

Subpart  D— Types  of  Positions 

214.401  Types  of  positions. 

214.402  Career  reserved  positions. 

214.403  Change  of  position  ty  pe. 

Authority':  5  U.S.C.  3132. 

Subpart  A— Principal  Statutory 
Requirements 

§  214.101  Principal  statutory 
requirements. 

This  subpart  incorporates  the 
statutory  requirements  defining  the 
Senior  Executive  Service. 

5  U.S.C.  2101a  states: 

“The  ’Senior  Executive  Sen'ice’  consists  of 
Senior  Executive  Service  positions  (as 
defined  in  section  3132(a)(2)  of  this  title).” 

5  U.S.C.  3132(a)  states: 

(1)  “agency"  means  an  Executive  agency, 
except  a  Government  corporation  and  the 
General  Accounting  Office,  but  does  not 
include — 

(A)  any  agency  or  unit  thereof  excluded 
from  coverage  by  the  President  under 
subsection  (c)  of  this  section;  or 

(B)  the  Federal  Bureau  of  Investigation,  the 
Central  Intelligence  Agency,  the  Defense 
Intelligence  Agency,  the  National  Security 
Agency,  as  determined  by  the  President,  an 
Executive  agency,  or  unit  thereof,  whose 
principal  function  is  the  conduct  of  foreign 
intelligence  or  counterintelligence  activities: 

(2)  '  Senior  Executive  Service  position" 
means  any  position  in  an  agency  which  is  in 
GS-16, 17,  or  18  of  the  General  Schedule  or  in 
level  IV  or  V  of  the  Executive  Schedule,  or  an 
equivalent  position,  W'hich  is  not  required  to 
be  filled  by  an  appointment  by  the  I^esideat 
by  and  with  the  advice  and  consent  of  the 
Senate,  and  in  which  an  employee — 

(A)  directs  the  work  of  an  organization 
unit; 

(B)  is  held  accountable  for  the  success  of 
one  or  more  specific  programs  or  projects: 

(C)  monitors  progress  toward 
organizational  goals  and  periodically 
evaluates  and  makes  appropriate 
adjustments  to  such  goals: 


(D)  supervises  the  work  of  employees  other 
than  personal  assistants;  or 

(E)  otherw'ise  exercises  important  policy¬ 
making,  policy-determining,  or  other 
executiv'e  functions;  but  does  not  include — 

(i)  any  position  in  the  Foreign  Service  of 
the  United  States; 

(ii)  an  administrative  law  judge  position 
under  section  310S  of  this  title;  or 

(iii)  any  position  In  the  Drug  Enforcement 
Administration  which  is  excluded  from  the 
competitive  service  under  section  201  of  the 
Crime  Control  Act  of  1976  (5  U.S.C.  5108  note; 
90  Stat.  2425). 

Subpart  B— Genera)  Provisions 

§214.201  Definitions. 

In  this  chapten 

“Agency”  has  the  meaning  given  that 
term  by  section  3132{a](l]  of  title  5, 
United  States  Code,  as  set  out  in 
§  214.101. 

“Equivalent  position”  as  used  in 
section  3132(a)(2)  of  title  5,  United 
States  Code,  means  a  position  under  any 
pay  system  where  the  level  of  the  duties 
and  responsibilities  of  the  position  and 
the  rate  of  pay  are  comparable  to  that  of 
a  position  at  GS-16.  -17,  or  -18,  or  at 
Executive  Level  IV  or  V. 

“Senior  Executive  Service”  has  the 
meaning  given  that  term  by  section 
2101a  of  title  5,  United  States  Code,  and 
includes  all  positions  which  meet  the 
definition  in  section  3132(a](2}  of  title  5. 
as  set  out  in  §  214.101. 

§  214.202  Authority  to  make 
determinations. 

(a)  Each  agency  is  responsible  for 
determining,  in  accordance  with  OfHce 
of  Personnel  Management  guidelines, 
which  of  its  positions  should  be 
included  in  the  Senior  Executive 
Service. 

(b)  Agency  determinations  may  be 
reviewed  by  the  Office  of  Personnel 
Management,  which  has  the  authority  to 
make  final  determinations. 

Subpart  C— Exclusions 

§214.301  Exclusions. 

If  not  excluded  from  the  Senior 
Executive  Service  by  section  3132(a)  (1) 
or  (2)  of  title  5.  United  States  Code,  an 
agency,  or  unit  thereof,  may  be  excluded 
only  under  the  provisions  of  section  3132 

(c)  through  (f)  of  title  5. 

Subpart  D— Types  of  Positions 

§  214.401  Types  of  positions. 

There  are  tw'o  types  of  positions  in  the 
Senior  Executive  Service: 

(a)  General  positions,  which  may  be 
filled  by  a  career,  noncareer,  limited 
emergency,  or  limited  term  appointee. 

(b)  Career  reserved  positions,  w'hich 
may  be  filled  only  by  a  career 
appointee. 


§  214.402  Career  reserved  positions. 

(a)  The  head  of  each  agency  is 
responsible  for  designating  career 
reserved  positions  in  accordance  with 
the  regulations  in  this  section. 

(b)  A  position  shall  be  designated  as  a 
career  reserved  position  if: 

(1)  The  position  (except  a  position  in 
the  Executive  Office  of  the  I^esident): 

(1)  Was  under  the  Executive  Schedule, 
or  the  rate  of  basic  pay  was  determined 
by  reference  to  the  Executive  Schedule, 
on  October  12, 1978; 

(ii)  Was  specifically  required  under 
section  2102  of  title  5.  United  States 
Code,  or  otherwise  required  by  law  to 
be  in  the  competitive  service;  and 

(iii)  Entailed  direct  responsibility  to 
the  public  for  the  management  or 
operation  of  particular  government 
programs  or  functions;  or 

(2)  The  position  must  be  filled  by  a 
career  appointee  to  ensure  impartiality, 
or  the  public’s  confidence  in  the 
impartiality,  of  the  Government. 

(c)  The  head  of  an  agency  shall  use 
the  following  criteria  in  determining 
whether  paragraph  (b)(2]  of  this  section 
is  applicable  to  an  individual  position: 

(1)  Career  reser\'ed  positions  include 
positions  the  principal  duties  of  which 
involve  day-to-day  operations,  without 
responsibility  for  or  substantial 
involvement  in  the  determination  or 
public  advocacy  of  the  major 
controversial  policies  of  the 
Administration  or  agency,  in  the 
following  occupational  disciplines: 

(1)  Adjudication  and  appeals; 

(ii)  Audit  and  inspection; 

(iii)  Civil  or  criminal  law  enforcement 
and  compliance; 

(iv)  Contract  administration  and 
procurement; 

(v)  Grants  administration; 

(vi)  Investigation  and  security  matters: 
and 

(vii)  Tax  liability,  including  the 
assessment  or  collection  of  taxes  and 
the  preparation  or  review  of 
interpretative  opinions. 

(2)  Career  reserved  positions  also 
include: 

(i)  Scientific  or  other  highly  technical 
or  professional  positions  where  the 
duties  and  responsibilities  of  the 
specific  position  are  such  that  it  must  be 
filled  by  a  career  appointee  to  insure 
impartiality,  or  the  public’s  confidence 
in  impartiality,  of  the  Government. 

(ii)  Other  positions  requiring 
impartiality,  or  the  public’s  confidence 
in  impartiality,  as  determined  by  an 
agency  in  light  of  its  mission. 

(d)  The  Office  of  Personnel 
Management  may  review  agency 
designations  of  general  and  career 
reserved  positions.  If  the  Office  finds 
that  an  agency  has  designated  any 
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position  as  general  that  should  be  career 
reserved,  it  shall  direct  the  agency  to 
make  the  career  reserved  designation. 

(e)  The  minimum  number  of  positions 
in  the  Senior  Executive  Service 
Govemmentwide  that  must  be  career 
reserved  is  3,571  as  determined  by  the 
Director  of  the  Office  of  Personnel 
Management  under  section  3133(e]  of  5 
U.S.C.  To  assure  that  this  figure  is  met. 
the  Office  may  establish  a  minimum 
number  of  career  reserved  positions  for 
individual  agencies.  An  agency  must 
maintain  or  exceed  this  number  unless  it 
is  adjusted  by  the  Office. 

§  214.403  Change  of  position  type. 

An  agency  may  not  change  the 
designation  of  an  established  position 
from  career  reserved  to  general,  or  from 
general  to  career  reserved,  without  the 
prior  approval  of  the  Office  of  Personnel 
Management. 

PART  317— APPOINTMENT, 
REASSIGNMENT,  TRANSFER  AND 
DEVELOPMENT  IN  THE  SENIOR 
EXECUTIVE  SERVICE 

(4)  Part  317  is  amended  by  reserving 
Subparts  C,  D,  and  E,  and  by  adding 
Subpart  F,  to  read  as  follows: 

Subpart  F— Limited  Emergency  and  Limited 
Term  Appointments 

Sec. 

317.601  Authorization  and  duration 

317.602  Conditions  of  appointment 

317.603  Selection  of  limited  appointees 

317.604  Reassignment  of  limited  appointees 

317.605  Tenure  of  appointees 
Authority:  5  U.S.C.  1302,  Pub.  L.  95-454 

Subpart  F— Limited  Emergency  and 
Limited  Term  Appointments 

§  317.601  Authorization  and  duration. 

(a)  An  agency  may  make  a  limited 
appointment  only  with  the  specific 
authorization  of  the  Office  of  Personnel 
Management  for  use  of  the  appointing 
authority. 

(b)  Each  use  of  a  limited  appointment 
authority  must  be  approved  individually 
by  the  Office  unless  the  agency  has  an 
agreement  with  the  Office  authorizing 
the  agency  to  make  limited 
appointments  on  its  own  under  specified 
circumstances. 

(c)  The  Office  may  authorize  an 
agency  to  make  a  limited  emergency 
appointment  not  to  exceed  18  months  to 
a  position  established  to  meet  a  bona 
fide,  unanticipated,  urgent  need. 

(d)  The  Office  may  authorize  an 
agency  to  make  a  limited  term 
appointment  not  to  exceed  3  years  to  a 
position  the  duties  of  which  will  expire 
at  the  end  of  the  period. 


§  3 1 7.602  Conditions  of  appointment 

(a)  A  limited  appointment  may  be 
made  only  to  a  general  position. 

(b)  A  limited  appointment  is  not 
renewable.  If  an  agency  initially  made 
the  appointment  for  less  than  the 
maximum  period  authorized  by  the 
Office  of  Personnel  Management, 
however,  the  agency  may  extend  the 
appointment  to  the  maximum  period 
without  the  approval  of  the  Office.  The 
Office  must  be  notified  of  the  extension. 

(c)  A  limited  term  or  limited 
emergency  appointee  may  not  be 
appointed  to,  or  continue  to  hold,  a 
position  under  such  an  appointment  if, 
within  the  preceding  48  months,  the 
individual  has  served  more  than  36 
months,  in  the  aggregate,  under  any 
combination  of  limited  term  and  limited 
emergency  appointments. 

§  317.603  Selection  of  limited  appointees. 

An  agency  may  make  a  limited 
appointment  without  the  use  of  merit 
staffing  procedures.  The  appointee, 
however,  must  meet  the  qualifications 
requirements  for  the  position,  as 
determined  in  writing  by  the  appointing 
authority. 

§  317.604  Reassignment  of  limited 
appointees. 

An  agency  may  make  the  following 
reassignments  of  limited  appointees  to 
positions  for  which  qualified  without  the 
prior  approval  of  the  Office  of  Personnel 
Management.  The  Office  must  be 
notified  of  the  reassignment,  however. 

(a)  An  agency  may  reassign  a  limited 
emergency  appointee  to  another  general 
position  established  to  meet  a  bona  fide, 
unanticipated,  urgent  need,  except  that 
the  appointee  may  not  serve  in  one  or 
more  positions  in  the  agency  under  such 
appointment  in  excess  of  18  months. 

(b)  An  agency  may  reassign  a  limited 
term  appointee  to  another  general 
position  the  duties  of  which  will  expire 
at  the  end  of  3  years  or  less  except  that 
the  appointee  may  not  serve  in  one  or 
more  positions  in  the  agency  imder  such 
appointment  in  excess  of  3  years. 

§  317.695  Tenure  of  appointees. 

(a)  A  limited  appointee  does  not 
acquire  status  within  the  Senior 
Executive  Service  on  the  basis  of  the 
limited  appointment. 

(b)  An  agency  may  terminate  a  limited 
appointment  at  any  time. 

(c)  The  employment  of  a  limited 
appointee  ends  automatically  on  the 
expiration  of  the  appointment  if  the 
appointment  has  not  been  terminated 
earlier. 

(d)  An  employee  who,  without  a  break 
in  service,  received  a  limited 
appointment  from  a  permanent  civil 


service  position  held  under  a  career  or 
career  conditional  appointment  (or  an 
appointment  of  equivalent  tenure) 
outside  the  Senior  Executive  Service 
and  whose  limited  appointment  is 
terminated  for  reasons  other  than 
misconduct,  neglect  of  duty,  or 
malfeasance  shall  be  entitled  to  be 
placed  in  his/her  former  position  or  a 
position  of  like  status,  tenure,  and  grade. 
(5  U.S.C.  1302,  Pub.  L  95-454) 

|FR  Doc.  79-39107  Piled  12-29-79,  8:45  am] 

BILUNQ  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

Food  Stamp  Act  of  1977; 
Implementation  Schedule  and 
Certification  Requirements; 
Corrections 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Food  Stamp  Program — 
Corrections. 

summary:  In  44  FR  45880  (August  3. 
1979)  §  272.1(g)(7)  was  incorrectly  titled 
Amendment  142.  The  correct  title  is 
Amendment  149.  Also  §  272.1(g) 
Implementation,  Amendments  141  and 
146  were  given  the  same  subparagraph 
number  and  Amendments  147  and 
newly  designated  149  were  therefore 
misnumbered.  In  addition,  the 
September  25, 1979  rulemaking  has  a 
sentence  inadvertently  deleted  from 
§  273.2(f)(9)(i);  and  §  273.12(a)(l)(vi)  was 
worded  incorrectly. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Carnes,  Chief,  Regulations  and 
Policy  Section.  Program  Development 
Division,  Food  and  Nutrition  Service, 
USDA.  Washington,  D.C.  20250,  (202) 
447-9075. 

1.  Therefore,  §  272.1(g)  should  be 
corrected  as  follows: 

§  272.1  General  terms  and  conditions. 
***** 

(g)  Implementation.  *** 

(3)  Amendment  146  *** 

(4)  Amendment  141  *** 

(5)  Amendment  147  *** 

(6)  Amendment  149  *** 
***** 

2.  Sections  273.2(f)(9)(i)  and 
273.12(a)(l)(vi)  should  read  as  follows: 

§  273.2  Application  processing. 
***** 

(f)  Verification.  *** 

(9)  Verification  subsequent  to  initial 
certification. 
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(i)  Recertification.  At  recertification, 
the  State  agency  shall  verify  a  change  in 
income,  medical  expenses  or  actual 
utility  expenses  claimed  by  a  household 
if  the  source  has  changed  or  the  amount 
has  changed  by  more  than  $25  since  the 
last  time  they  were  verified.  State 
agencies  may  verify  income,  actual 
utility  expenses,  or  medical  expenses 
claimed  by  household  which  are 
unchanged  or  have  changed  by  $25  or 
less,  provided  verification  is.  at  a 
minimum,  required  when  information  is 
questionable  as  defined  in  paragraph 
(f){2]  of  this  section.  All  other  changes 
reported  at  the  time  of  recertification 
shall  be  subject  to  the  same  verification 
procedures  as  apply  at  initial 
certification.  Unchanged  information, 
other  than  income  and  medical  or  utility 
expenses,  shall  not  be  veriHed  at 
recertification  unless  the  information  is 
questionable  as  defined  in  paragraph 
(f)(2)  of  this  section. 
***** 

§  273.12  Reporting  changes. 

(a)  Household  responsibility  to  report. 
(1)  *** 

(vi)  Any  change  of  more  than  $25  for 
deductible  medical  expenses. 

***** 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance,  No. 
10.551,  Food  Stamps.) 

Dated;  December  14, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

[KR  Dnc.  79-39056  Filed  12-20-79:  8:45  am] 

BILLING  CODE  3410-30-M 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Regulation  231] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA, 

ACTION;  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  December  23-29, 1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  December  23. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 


grown  in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  information. 
It  is  hereby  found  that  this  action  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

The  committee  met  on  December  18, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufHcient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
appraised  of  such  provisions  and  the 
effective  time. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  202-447-5975. 

Section  910.531  is  added  as  follows: 

§  910.531  Lemon  regulation  231. 

Order,  (a)  The  quantity  of  lemons 
gixiwn  in  California  and  Arizona  which 
may  be  handled  during  the  period 
December  23, 1979,  through  December 
29. 1979,  is  established  at  180,000 
cartons. 

(b)  As  used  in  this  section,  “handled” 
and  ‘‘carton(s)”  mean  the  same  as 
defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 


Dated:  December  19, 1979. 

D.  S.  Kuryiosid, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FR  Doc.  79-39435  Filed  12-20-79;  8:45  am] 

BILLING  CODE  3410-02-M 


7  CFR  Part  926 

Tokay  Grapes  Grown  in  San  Joaquin 
County,  Calif.;  Amendment  of 
Expenses  for  1979*80  Fiscal  Period 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  to  final  rule. 

summary:  This  amendment  increases 
the  previously  approved  expenses  for 
the  1979-80  fiscal  period  of  the  Industry 
Committee  which  locally  administers 
the  Federal  marketing  order  covering 
Tokay  grapes  grown  in  California.  This 
action  is  based  upon  recommendations 
submitted  by  the  Industry  Committee, 
which  indicate  that  an  increase  in  the 
amount  of  expenses  authorized  is 
necessary. 

DATES:  Effective  April  1, 1979-March  31. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Malvin  E.  McGaha.  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  926,  as  amended  (7  CFR  Part 
926),  regulating  the  handling  of  Tokay 
grapes  growm  in  San  Joaquin  County, 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  recommendations  and 
information  submitted  by  the  Industry 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  reports  that  market 
development  expenditures  for  the  1979- 
80  fiscal  period  will  be  greater  than 
earlier  anticipated  because  the  Tokay 
grape  packout  this  season  has  exceeded 
earlier  estimates,  resulting  in  a  need  to 
increase  the  amount  of  expenses 
previously  approv'ed  (44  FR  47757). 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  in  that  this  increase  in  the 
amount  of  expenses  previously 
authorized  is  necessary  to  enable  the 
conunittee  to  meet  obligations  which  are 
now  accruing.  The  increase  in 
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authorized  expenditures  will  not 
necessitate  an  increase  in  the  rate  of 
assessment. 

Further,  in  accordance  with 
procedures  in  Executive  Order  12044, 
the  emergency  nature  of  this  regulation 
warrants  publication  without 
opportunity  for  further  public  comment. 
The  regulation  has  not  been  classified 
significant  under  USDA  criteria  for 
implementing  the  Executive  Order.  An 
Impact  Analysis  is  available  from 
Malvin  E.  McGaha,  Chief,  Fruit  Branch, 
Fruit  and  Vegetable  Division,  AMS, 
USDA,  Washington,  D.C.  20250,  phone: 
202-^7-5975. 

Therefore,  paragraph  (a)  of  §  926.219 
Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds  (44  FR 
47757]  is  amended  to  read  as  follows: 

§  926.219  Expenses,  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonably  and 
are  likely  to  be  incurred  by  the  Industry 
Committee  during  Hscal  period  April  1, 
1979,  through  March  31, 1980,  will 
amount  to  $164,957.50. 

*  *  *  *  « 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  14, 1979. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

IFR  Doc.  7S-39108  Filed  12-20-79;  8:45  amj 

BILLING  CODE  3410-02-M 


7CFR  Part  1133 

(Milk  Order  No.  133] 

Milk  in  the  Inland  Empire  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rule. 

SUMMARY:  This  action  continues  for  the 
months  of  January  and  February  1980  a 
prior  suspension  which  increased  the 
limit  on  the  amount  of  milk  not  needed 
for  fluid  (bottling]  use  that  may  be 
moved  directly  from  farms  to, 
unregulated  manufacturing  plants  and 
still  be  priced  under  the  order.  The 
suspension  is  based  on  a  cooperative 
association’s  proposal  for  increased 
diversion  limits  that  was  considered  at  a 
public  hearing  held  on  June  12-13, 1979, 
in  Spokane,  Washington.  As  announced 
in  its  October  31  recommended  decision, 
the  Department  has  tentatively 
concluded  that  the  diversion  limits 
should  be  increased.  A  final  decision  is 
pending.  The  suspension  will  enable 
producers  who  have  been  regularly 


associated  with  the  market  to  continue 
to  have  their  milk  pooled  and  priced 
under  the  order  pending  the  completion 
of  the  amendatory  proceeding. 

EFFECTIVE  DATE:  January  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202]  447-7183. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  hearing:  Issued  May  14, 

1979;  published  May  18, 1979  (44  FR 
29088]. 

Suspension  order:  Issued  August  15, 
1979;  published  August  20, 1979  (44  FR 
48646]. 

Recommended  decision:  Issued 
October  31, 1979:  published  November  6, 

1979  (44  FR  64087]. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Inland  Empire 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  January  and  February 

1980  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

In  §  1133.13(c]  (1]  and  (2],  the  words 
“50  percent  in  any  of  the  months  of 
September  through  March,  and”,  and  “in 
any  of  the  months  of  April  through 
August.” 

Statement  of  Consideration 

This  action,  based  on  a  public  hearing 
held  for  this  order  on  June  12-13, 1979,  at 
Spokane,  Washington,  extends  for  the 
months  of  January  and  February  1980  a 
present  suspension  order  which 
increases  the  limit  on  the  amount  of 
producer  milk  that  may  be  diverted  from 
pool  plants  to  nonpool  plants  by  a 
cooperative  association  or  a  proprietary 
handler  operating  a  pool  plant.  'The 
current  suspension  applied  to  the 
months  of  September  through  December 
1979.  In  the  case  of  a  cooperative,  the 
limit  is  increased  from  50  percent  to  70 
percent  of  its  total  member  milk 
received  at  all  pool  plants  or  diverted 
therefrom.  For  the  operator  of  a  pool 
plant,  the  higher  70  percent  limit  would 
apply  to  the  producer  milk  received  at 
the  plant  or  diverted  therefrom  if  the 
diverted  milk  is  from  producers  who  are 
not  members  of  a  cooperative  that  had 
diverted  milk.  The  order  now  permits 
diversions  of  up  to  50  percent  of  such 
receipts  for  the  months  of  September 
through  March  and  70  percent  for  all 
other  months. 


The  supension  was  requested  in  a 
post-hearing  brief  filed  by  Northwest 
Dairymen’s  Association  (NWDAJ,  a 
cooperative  which  handles  most  of  the 
market’s  reserve  milk  supplies.  At  the 
hearing,  NWDA  proposed  that  the 
diversion  limit  diu-ing  September 
through  February  be  increased  to  70 
percent  and  during  March  through 
August  to  80  percent.  The  cooperative 
requested  in  its  brief  that  diversion 
limits  be  suspended  pending  completion 
of  the  amendatory  proceeding.  On  the 
basis  of  this  request,  diversion  limits 
were  suspended  for  the  months  of 
September  through  December  1979. 

A  recommended  decision  in  this 
proceeding  was  issued  on  October  31, 
1979.  The  decision  recommended  that 
diversion  limits  be  increased  to  70 
percent  during  September  through 
February  and  to  80  percent  during 
March  through  August.  A  final  decision 
has  not  been  issued  yet. 

Pending  completion  of  this 
proceeding,  a  continuation  of  the 
present  suspension  is  appropriate,  as  it 
will  accommodate  the  pooling  and 
efficient  handling  of  reserve  milk 
supplies  for  the  market. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  umiecessary,  and 
contrary  to  the  public  interest  in  that: 

(a]  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
substantial  quantities  of  milk  of 
producers  who  regularly  supply  the 
market  otherwise  could  be  excluded 
from  the  marketwide  pool  thereby 
causing  a  disruption  in  the  orderly 
marketing  of  milk; 

(bj  This  suspension  docs  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date; 

(cj  The  need  for  changing  the 
diversion  limits  was  considered  at  a 
public  hearing  held  on  June  12-13, 1979, 
where  all  interested  parties  had  an 
opportunity  to  participate  in  this 
rulemaking  proceeding;  and 

(dj  This  suspension  continues  a 
present  suspension  which  will  expire  at 
the  end  of  December  1979. 

It  is  therefore  ordered  that  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  the  months  of 
January  and  February  1980. 

(Secs.  1-19, 48  Stat.  31,  as  amended  (7  U.S.C. 
601-674].] 

Effective  date:  January  1, 1980. 
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Signed  at  Washington,  D.C.,  on  December 
17. 1979. 

P.  R.  “Bobby”  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

|FR  Due.  r»-3922B  Filed  12-20-79;  8:45  am) 

BILLING  CODE  3410-02-M 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  75 

Contagious  Equine  Metritis  (CEM); 
Quarantine 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMARY:  The  purpose  of  these 
amendments  is  to  release  a  quarantine 
on  one  premises  and  to  place  a  new 
quarantine  on  three  premises  in  the 
Commonwealth  of  Kentucky  because  of 
the  existence  of  contagious  equine 
metritis  (CEM).  CEM,  a  communicable 
disease  of  equidae  has  been  diagnosed 
among  breeding  thoroughbred  horses  in 
certain  areas  of  the  Commonwealth  of 
Kentucky.  In  order  to  protect  the  equine 
industry  of  the  United  States  from  this 
highly  contagious  and  communicable 
disease  and  the  integrity  of  the  export  of 
equidae  from  the  United  States,  it  is 
necessary  to  quarantine  certain 
premises  in  the  Commonwealth  of 
Kentucky  and  to  permit  the  interstate 
movement  of  such  quarantined  animals 
only  in  accordance  with  the  provisions 
established  in  the  regulations.  The 
intended  effect  of  these  amendments  is 
to  stop  the  spread  of  CEM  in  the  United 
States. 

EFFECTIVE  DATE:  December  18. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Ralph  C.  Knowles,  USDA.  APHIS. 
VS.  Federal  Building,  Room  738, 
Hyattsville,  MD  20782.  301-43&-8433. 
SUPPLEMENTARY  INFORMATION: 
Contagious  equine  metritis  (CEM).  a 
highly  contagious  and  communicable 
disease  of  equidae.  has  been  diagnosed 
in  the  Commonwealth  of  Kentucky 
among  breeding  horses  of  the 
thoroughbred  breed. 

Section  75.7(a)  of  the  regulations  (9 
CFR  75.7(a)).  is  amended  to  remove  the 
quarantine  for  CEM  from  one  portion  of 
the  premises  of  Claiborne  Farm  in 
Bourbon  County  and  to  place  a 
quarantine  on  a  different  portion  of  the 
premises  of  the  Claiborne  Farm  in 
Bourbon  County.  Kentucky. 

Additionally,  new  quarantines  for  CEM 
are  placed  on  a  portion  of  the  Murty 
Farm  in  Fayette  County  and  on  an 
additional  portion  of  the  Beaconsfield 


Farm  in  Scott  County,  Kentucky.  The 
imposition  of  these  quarantines  is 
necessary  because  it  has  been 
determined  that  CEM  exists  on  such 
premises.  The  removal  of  a  quarantine 
on  premises  presently  quarantined  is 
necessary  because  CEM  has  been 
determined  not  to  exist  on  such 
premises. 

Accordingly,  Part  75,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  In  §  75.7(a)(1),  relating  to  the  State 
of  Kentucky,  paragraph  (ii)(B),  relating 
to  Bourbon  County,  is  amended  to  read: 

§  75.7  Areas  quarantined. 

(a)  *  *  * 

(1)  *  *  * 

(ii)  *  *  ‘ 

(B)  That  portion  of  the  premises  of 
Claiborne  Farm  located  1.4  miles  south 
of  the  intersection  of  U.S.  Highway  68 
and  Kentucky  Highway  627  on  the  east 
side  of  Kentucky  Highway  627  to  the 
entrance,  then  follow  the  main  farm 
road  .65  mile  to  the  veterinarians'  bam 
on  the  left,  then  from  the  northeast 
corner  of  this  bam.  travel  50  feet  north 
to  the  corner  post  of  paddock  Number  2 
to  the  quarantined  area  described  as 
beginning  at  the  corner  post,  then  in  a 
northeast  direction  approximately  145 
feet  along  a  double  fence,  then  again  in 
a  northeast  direction  approximately  235 
feet  along  a  double  fence,  then  in  a 
southeast  direction  approximately  185 
feet  along  a  double  fence,  then  in  a 
southwest  direction  approximately  230 
feet  along  a  double  fence  to  the  point  of 
beginning,  containing  approximately  .9 
acre. 

*  *  «  ★  « 

2.  In  §  75.7(a)(1),  relating  to  the  State 
of  Kentucky,  a  new'  paragraph  (iv)(P), 
relating  to  Fayette  County  is  added  to 
read: 

§  75.7  Areas  quarantined. 

(a)  *  *  * 

(!)*** 

(iv)*  *  * 

(P)  That  portion  of  the  premises  of 
Murty  Farm  located  in  the  northwest 
corner  of  the  jimction  formed  by  Van 
Meter  Road  and  U.S.  Highway  60,  which 
is  1.4  miles  west  of  the  intersection  of 
U.S.  Highway  60  and  Kentucky  Highway 
Number  4.  then  from  the  southeast 
comer  of  the  permanent  structure 
known  as  the  bunkhouse,  travel  20  feet 
south  to  the  quarantined  area  described 
as  beginning  at  the  corner  post  of 
paddock  5D,  then  in  a  south  direction 
approximately  170  feet  along  the  lane 
fence,  then  in  a  west  direction 
approximately  160  feet  along  the  lane 
fence,  then  in  a  north  direction 
approximately  240  feet  along  a  double 


fence,  then  in  an  east  direction 
approximately  90  feet  along  a  double 
fence,  then  in  a  south  direction 
approximately  70  feet  along  a  fence  line 
behind  the  bunkhouse,  then  in  an  east 
direction  approximately  70  feet  along  a 
fence  line  to  the  point  of  beginning, 
containing  approximately  .75  acre, 
known  as  paddock  5D. 
***** 

3.  In  §  75.7(a)(1).  relating  to  the  State 
of  Kentucky,  paragraph  (x)(A),  relating 
to  Scott  County,  is  amended  to  read: 

§  75.7  Areas  quarantined. 

(a)  *  *  * 

(1)  *  *  * 

(X)  *  *  * 

(A)  That  portion  of  the  premises  of 
Beaconsfield  Farm  located  in  the 
northwest  corner  of  intersection  U.S. 
Highway  460  and  Kentucky  Highway 
922,  then  from  the  entrance  bam  (barn 
No.  2),  proceed  150  feet  due  west  to  the 
gate  of  the  paddock,  described  as 
beginning  at  the  paddock  gate;  then, 
north  along  the  fence  along  the  west 
side  of  the  lane  approximately  320  feet: 
then,  west  along  the  double  fence 
approximately  300  feet;  then,  south 
approximately  800  feet  along  the  fence 
bordering  the  east  side  of  the  pond: 
then,  east  approximately  300  feet  along 
a  fence  line:  then  along  the  fence  line  on 
the  west  side  of  the  lane  approximately 
450  feet  to  the  point  of  beginning, 
containing  approximately  5.5  acres. 

Ihe  second  quarantined  area  is 
described  as  beginning  at  the  northeast 
corner  post  of  the  first  quarantined  area, 
then  in  an  east  direction  approximately 
900  feet  along  a  cultivated  field,  behind 
the  tobacco  barn  and  main  residence,  to 
the  northwest  corner  post  of  another 
paddock,  then  in  a  south  direction 
approximately  800  feet  along  a  fence 
line,  then  in  a  west  direction 
approximately  900  feet  along  a 
cultivated  field,  behind  a  trailer 
residence,  to  the  southeast  corner  post 
of  the  first  quarantined  area,  then  in  a 
north  direction  approximately  800  feet 
along  the  east  fence  line  of  the  first 
quarantined  area  to  the  point  of 
beginning,  containing  approximately 
fifteen  (15)  acres,  including  a  tobacco 
barn,  two  residences,  an  antebellum  log 
house  and  a  barn. 

***** 

(Sees.  4-7,  23  Stat.  32,  as  amended,  secs.  1 
and  2,  32  Stat.  791-792,  as  amended,  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended;  (21  U.S.C. 
111-113, 115, 117, 120, 121, 123-126),  37  FR 
28464,  28477;  38  FR  19141.) 

CEM  is  a  highly  contagious  and 
communicable  disease  of  equidae.  The 
quarantining  of  additional  areas  in 
Kentucky  is  necessary  to  prevent  the 
spread  of  CEM  from  these  areas. 
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Additionally,  the  removal  of  the 
quarantine  over  a  certain  area  of 
Kentucky  because  CEM  has  been 
determined  not  to  be  present  in  such 
area,  relieves  unnecessary  restrictions 
on  persons  moving  certain  horses 
interstate  from  such  area  in  Kentucky. 
Consequently,  these  amendments  must 
be  made  effective  immediately  to 
accomplish  their  purposes  in  the  public 
interest. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Note. — ^Further,  this  final  rule  has  not  been 
designated  as  "significant,"  and  is  being 
published  in  accordance  with  the  emergency 
procedures  in  Executive  Order  12044  and 
Secretary's  Memorandum  1955.  It  has  been 
determined  by  Dr.  J.  K.  Atwell.  Assistant 
Deputy  Administrator,  APHIS.  VS,  that  the 
emergency  nature  of  this  final  rule  warrants 
publication  without  opportunity  for  prior 
public  comment  or  preparation  of  an  impact 
analysis  statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  75.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary’s  Memorandum  1955. 

Done  at  Washington,  D.C.,  this  18th  day  of 
December  1979. 

M.  T.  Goff. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

IFR  Ucc.  79-39Z'’5  F.led  12-20-79;  8:45  am] 

BILLING  CODE  3410-34-M 

FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

(Docket  No.  R~0267;  Reg.  Q] 

Maximum  Rates  of  Interest  Payable 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

SUMMARY:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has  adopted 
three  amendments  to  Regulation  Q.  The 
first  amendment  creates  a  new  time 
deposit  category  with  a  maturity  of  2^2 
years  or  more.  Member  banks  are 
authorized  to  pay  interest  on  this  new 
nonnegotiable  time  deposit  at  a  ceiling 
rate  of  three  quarters  of  one  percent 
below  the  average  214  year  yield  for 


United  States  Treasury  securities  as 
determined  monthly  by  the  United 
States  Treasury.  No  minimum 
denomination  is  required  for  this  new 
deposit  category.  As  part  of  this  action, 
the  Board  is  eliminating  the  four-year  or 
more  time  deposit  with  a  ceiling  rate 
tied  to  the  average  yield  on  four-year 
United  States  Treasury  securities  which 
member  banks  were  authorized  to  offer 
effective  July  1, 1979.  The  second 
amendment  increases  the  ceiling  rate  of 
interest  payable  by  member  banks  on 
time  deposits  with  maturities  of  90  days 
or  more,  but  less  than  one  year  from  5V2 
percent  to  5%  percent.  The  third 
amendment  permits  members  to  pay 
interest  on  Individual  Retirement 
Account/Keogh  (H.R.  10)  Plan  and 
governmental  unit  funds  at  the  same 
rate  permitted  mutual  savings  banks 
and  savings  and  loan  associations  when 
such  funds  are  invested  in  26-week 
$10,000  money  market  time  deposits  or 
the  new  2*72  year  time  deposit.  These 
actions  are  being  taken  to  provide 
additional  returns  to  savers. 

EFFECTIVE  DATE:  January  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gilbert  T.  Schwartz,  Assistant  General 
Counsel  (202/452-3625)  or  Anthony  F. 
Cole,  Senior  Attorney  (202/452-3612), 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  On  May 
30. 1979,  the  Board  of  Governors 
adopted  amendments  to  Regulation  Q 
designed  to  help  small  savers  obtain  a 
higher  return  on  their  deposits  (44  FR 
32646).  These  amendments  included 
raising  the  savings  deposit  ceiling  rate 
by  one-quarter  of  one  percent  to  5V4 
percent,  creation  of  a  new  four-year  or 
more  time  deposit  whose  ceiling  rate  is 
tied  to  the  rate  paid  on  four-year  U.S. 
securities,  elimination  of  minimum 
denomination  requirements  (except  for 
the  $10,000  minimum  required  for  the  26- 
week  money  market  certificate),  and 
reduction  of  the  penalties  for  early 
withdrawal  of  time  deposit  funds.  In 
announcing  these  actions,  the  Board 
stated  that  consideration  would  be  given 
toward  the  end  of  this  year  to  determine 
whether  further  adjustments  in  interest 
rate  ceilings  would  be  appropriate.  After 
consultation  with  the  other  Federal 
financial  regulatory  agencies,  the  Board 
has  amended  Regulation  Q  (12  CFR  217) 
to:  (1)  create  a  new  time  deposit 
category  with  a  maturity  of  2 ¥2  years  or 
more  and  with  a  maximum  ceiling  rate 
of  interest  based  on  the  average  2‘/2 
year  yield  on  Treasury  securities:  (2) 
increase  the  ceiling  rate  of  interest 
payable  on  time  deposits  with  maturities 
of  90  days  or  more  but  less  than  one 


year  from  5  Ms  percent  to  5%  percent: 
and  (3)  permit  member  banks  to  pay 
interest  on  IRA/Keogh  and 
governmental  unit  funds  at  the  same 
rate  permitted  mutual  savings  banks 
and  savings  and  loan  associations  when 
such  funds  are  invested  in  26-week 
$10,000  money  market  time  deposits  or 
the  new  iSz  year  time  deposit.  The 
Board  believes  that  these  amendments, 
in  conjunction  with  those  adopted  by 
the  other  Federal  financial  regulatory 
agencies,  will  enable  savers  to  obtain 
higher  rates  of  return  on  their  savings 
and  will  increase  the  flow  of  funds  to 
the  nation’s  depository  institutions,  as 
well  as  encoimage  individuals  to  save 
for  their  retirement. 

1.  214  Year  Fixed  Rate,  Variable  Ceiling 
Time  Deposit 

Beginning  January  1. 1980,  member 
banks  will  be  permitted  to  offer  a 
nonnegotiable  time  deposit  with  a 
maturity  of  2y2  years  or  more  at  a 
ceiling  rate  tied  to  the  average  214  year 
yield  on  United  States  Treasury 
securities.  The  ceiling  rate  in  effect 
during  a  particular  month  will  apply  to 
all  newly  issued  time  deposits  of  this 
category  even  if  a  member  bank  issues 
the  new  time  deposit  with  maturities  in 
excess  of  214  years.  The  ceiling  rale  for 
new  deposits  will  be  determined 
monthly,  but  the  ceiling  rate  applicable 
to  outstanding  deposits  will  not  change 
during  the  life  of  the  deposit.  Although 
no  minimum  denomination  will  be 
required,  member  banks  are  free  to 
establish  a  minimum  denomination 
requirement  for  this  new  category  of 
deposit.  The  existing  fixed  ceiling  time 
deposits  with  mahirities  of  214,  4,  6  and 
8  years  or  more  at  ceiling  rates  of  6y2, 
7y4. 7y2  and  7%  percent,  respectively, 
are  not  affected  by  this  action  and  will 
remain  in  effect.  As  part  of  this  action 
the  Board  is  eliminating,  effective 
January  1, 1980,  the  4-year  or  more  time 
deposit  with  a  ceiling  rate  tied  to  the 
average  yield  on  4-year  United  States 
Treasury  securities.  Member  banks  were 
authorized  to  offer  this  deposit  effective 
July  1, 1979  (12  CFR  217.7(g)).  However, 
outstanding  deposits  of  this  category  are 
not  affected  by  this  action. 

Beginning  the  first  day  of  every 
month,  a  member  bank  will  be  permitted 
to  pay  Interest  on  new  deposits  with 
maturities  of  214  years  or  more  at  a 
ceiling  rate  of  three  quarters  of  one 
percent  (75  basis  points)  below  the 
average  2Vi  year  yield  for  U.S.  Treasury 
securities  as  announced  by  the 
Treasury.  This  ceiling  rate  will  remain  in 
effect  for  all  instruments  issued  during 
the  month  until  the  first  day  of  the  next 
month  when  a  new  ceiling  rate  will  go 
into  effect  for  instruments  issued  on  or 
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after  that  date.  Member  banks  are 
permitted  to  compound  and  compute 
interest  on  this  deposit  in  accordance 
with  any  of  the  methods  authorized  by 
section  217.3  of  Regulation  Q.  The 
average  2  Vi  year  yield  on  U.S.  Treasury 
securities  will  be  announced  three 
business  days  prior  to  the  effective  dale 
(the  first  day  of  the  month]  and  will 
represent  an  average  of  the  ZVz  year 
yields  for  the  previous  five  business 
days. 

Member  banks  will  be  permitted  to 
pay  interest  on  time  deposits  of  this 
category  which  consist  of  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneHcial  interest  is  held  by. 
a  governmental  unit  or  an  individual 
pursuant  to  an  IRA  agreement  or  Keogh 
(H.R.  10]  Plan,  at  a  ceiling  rate  equal  to 
the  ceiling  rate  equal  to  the  ceiling  rate 
payable  on  the  same  category  of  deposit 
by  any  Federally  insured  savings  and 
loan  association  or  mutual  saving  bank. 

The  Board  believes  that  this  action 
creating  a  shorter  term  time  deposit 
instrument  with  a  ceiling  rate  tied  to 
market  rates  of  interest  will  increase  the 
amount  of  savings  maintained  by 
depositors.  With  respect  to  this  new 
deposit  category,  member  banks  should 
maintain  data  such  as  rates  paid  and 
amounts  issued  in  a  manner  that 
facilitates  reporting  to  the  Board. 

II.  Ceiling  Rate  on  90-Day  Time  Deposits 

Regulation  Q  currently  provides  that 
no  member  bank  shall  pay  interest  at  a 
rate  in  excess  of  5V2  percent  on  a  time 
deposit  with  a  maturity  of  90  days  or 
more  but  less  than  one  year  (12  CFR 
§  217.7(b]].  This  ceiling  rate  has  been 
equal  to  the  ceiling  rate  in  effect  for 
savings  deposits  at  thrift  institutions 
since  July  1, 1979.  Prior  to  the  July  1 
savings  rate  increase,  the  member  bank 
90-day  time  deposit  ceiling  rate  was 
one-quarter  of  one  percent  higher  then 
the  maximum  rate  payable  on  savings 
deposits  at  thrifts. 

Commercial  banks  historically  have 
competed  actively  in  the  90-day  time 
deposit  market  and  hold  approximately 
14  per  cent  of  their  small  denomination 
time  deposits  in  such  accounts.  In  this 
regard,  the  agencies  did  not  intend  that 
their  actions  last  July  would  affect  the 
competitive  balance  between 
commercial  banks  and  thrifts. 
Accordingly,  the  Board  has  amended 
Regulation  Q  to  increase  the  maximum 
rate  of  interest  payable  by  member 
banks  on  time  deposits  with  maturities 
of  more  than  90  days  but  less  than  one 
year  to  5%  per  cent,  one-quarter  of  one 
per  cent  above  the  ceiling  rate  of 
interest  payable  on  savings  deposits  by 
thrift  institutions.  This  action  will 
restore  the  pre-existing  competitive 


balance  and  will  enable  savers  to  obtain 
higher  returns  on  their  funds.  The  new 
ceiling  rate  may  be  paid  only  on 
certificates  of  deposit  entered  into  or 
renewed  on  or  after  January  1, 1980. 
However,  for  purposes  of  administrative 
convenience,  beginning  January  1 
member  banks  may  pay  interest  on  all 
funds  in  90-day  to  1-year  time  deposit, 
open  accounts  at  a  rate  of  5%  per  cent. 

HI.  IRA/Keogh  (H.R.  10)  Plan  and 
Governmental  Unit  Time  Deposits 

The  Board  amended  Regulation  Q 
effective  July  6, 1977,  to  create  a  new 
category  of  IRA/Keogh  Plan  time 
deposit  with  a  maturity  of  three  years  or 
more  and  no  minimum  denomination. 
Member  banks  are  authorized  to  pay 
interest  on  such  time  deposits  at  a 
ceiling  rate  of  8  per  cent,  which  is  the 
highest  fixed  ceiling  rate  that  may  be 
paid  on  time  deposits  under  $100,000  by 
any  Federally  insured  commercial  bank, 
mutual  savings  bank,  or  savings  and 
loan  association.  The  Board’s  action 
was  taken  to  accommodate  the 
Congressional  objective  expressed  in 
the  Employee  Retirement  Income 
Security  Act  of  1974  (Pub.  L.  93-406]  of 
encouraging  individuals  to  save  for  their 
retirement  by  enabling  an  IRA  or  Keogh 
Plan  participant  to  obtain  the  highest 
possible  return  on  retirement  savings 
regardless  of  the  type  of  depository 
institution  selected  by  the  depositor. 

While  this  special  category  of  deposit 
is  available  only  for  IRA  and  Keogh 
depositors,  IRA  and  Keogh  funds  may 
be  deposited  in  any  form  of  deposit 
account,  including  the  26-week  $10,000 
money  market  certificate,  so  long  as  the 
Regulation  Q  minimum  maturity  and 
minimum  denomination  requirements 
are  satisfied.  However,  where  an 
individual  elects  to  deposit  IRA  and 
Keogh  funds  in  a  26-week  money  market 
certificate,  thrift  institutions  have  a  rate 
advantage  over  commercial  banks  in 
view  of  the  existence  of  the  differential 
in  the  ceiling  rates  payable  on  such 
accounts  by  thrifts  and  commercial 
banks  when  the  Treasury  bill  rate  is 
below  9  per  cent.  The  Board  regards  the 
maintenance  of  this  differential  with 
respect  to  IRA  or  Keogh  funds  as 
inconsistent  with  the  objectives  of 
maximizing  the  total  amount  of  earnings 
on  retirement  savings  that  Congress 
sought  to  encourage  through 
establishment  of  IRA  and  Keogh 
programs.  Since  preferred  tax  and 
interest  rate  treatment  was  given  to 
IRA/Keogh  plans  to  encourage  savings 
for  retirement,  and  not  to  extend  a 
competitive  advantage  for  particular 
class  of  financial  institution,  the  Board 
has  amended  Regulation  Q  (12  CFR 
§  217.7(f]]  to  permit  member  banks  to 


pay  interest  on  new  26-week  $10,000 
money  market  certificates  which  consist 
of  IRA  or  Keogh  funds  at  a  ceiling  rate 
equal  to  the  ceiling  rate  payable  on  the 
26-week  money  market  certificate  by 
any  Federally  insured  savings  and  loan 
association  or  mutual  savings  bank 
regardless  of  the  level  of  the  Treasury 
bill  rate.  However,  the  terms  of  existing 
IRA/Keogh  time  deposits  may  not  be 
modified  imtil  such  deposits  muture.  (As 
discussed  above,  similar  action  is  being 
taken  with  respect  to  the  new  2Vz  year 
certificate.] 

The  Board  amended  Regulation  Q, 
effective  November  27, 1974,  to  create  a 
new  category  of  time  deposit  for  funds 
of  public  imits.  Pursuant  to  section 
217.7(d],  member  banks  are  authorized 
to  pay  interest  on  any  time  deposit 
which  consists  of  funds  deposited  to  the 
credit  of,  or  in  which  the  entire 
beneficial  interest  is  held  by,  a 
governmental  unit  at  a  ceiling  rate  of  8 
per  cent,  which  is  the  highest  fixed 
ceiling  rate  that  may  be  paid  on  time 
deposits  under  $100,000  by  any 
Federally  insured  commercial  bank, 
mutual  savings  bank  or  savings  and  loan 
association.  This  action  was  taken  in 
light  of  the  increase  in  1974  in  Federal 
deposit  insurance  to  $100,000  on 
governmental  unit  time  deposits.  The 
increased  insurance  made  thrift 
institutions  more  competitive  with 
commercial  banks.  The  Board’s  action  to 
permit  member  banks  to  pay  interest  on 
such  funds  at  the  same  rates  as  thrifts, 
was  intended  to  maintain  the 
competitive  balance  among  financial 
institutions,  as  well  as  to  provide 
additional  depository  alternatives  for 
governmental  units. 

While  this  special  category  of  deposit 
is  available  only  for  governmental  units, 
public  funds  may  be  deposited  in  any 
form  of  deposit  account,  including  the 
26-week  $10,000  money  market 
certificate,  so  long  as  the  Regulation  Q 
minimum  maturity  and  minimum 
denomination  requirements  are 
satisfied.  However,  where  a  public  unit 
elects  to  deposit  funds  in  a  26-week 
$10,000  money  market  certificate,  thrift 
institutions  may  have  a  rate  advantage 
over  commercial  banks  in  view  of  the 
existence  of  the  differential  when  the 
Treasury  bill  rate  is  below  9  per  cent. 
The  Board  regards  maintenance  of  the 
differential  with  respect  to  public  unit 
time  deposit  funds  as  inconsistent  with 
the  objectives  of  maintaining 
competitive  equality  and  maximizing 
depository  alternatives  for  governmental 
units.  Accordingly,  the  Board  also  has 
amended  Regulation  Q  (12  CFR 
§  217.7(f]]  to  permit  member  banks  to 
pay  interest  on  new  26-week  $10,000 
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money  market  certificates  which  consist 
of  public  funds  at  a  ceiling  rate  equal  to 
the  ceiling  rate  payable  on  the  26-week 
money  market  certiHcate  by  any 
federally  insured  savings  and  loan 
association  or  mutual  savings  bank. 
However,  the  terms  of  existing 
governmental  unit  time  deposits  may  not 
be  modified  until  such  deposits  mature. 
(As  discussed  above,  similar  action  is 
being  taken  with  respect  to  the  new  2Vfe 
year  certificate.) 

The  Board's  actions  were  taken  at  this 
time  after  consultation  with  the  other 
Federal  financial  institution  regulatory 
agencies.  In  order  to  provide  increased 
returns  to  savers  as  rapidly  as  possible, 
the  Board  Hnds  that  application  of  the 
notice  and  public  participation 
provisions  of  5  U.S.C.  §  553  to  these 
actions  would  be  contrary  to  the  public 
interest  and  Jhat  good  cause  exists  for 
making  lliese  amendments  effective  in 
less  than  thu  ty  days. 

Thesi)  amendments  are  adopted 
pursuant  to  the  Board’s  authority  under 
section  19(j)  of  the  Federal  Reserve  Act 
(12  U.S.C.  §  371b)  to  prescribe 
limitations  on  the  rates  of  interest  that 
may  be  paid  by  member  banks  on  time 
and  savings  deposits. 

Effective  January  1, 1980,  Regulation 
Q  (12  CFR  §  217.7(b),  (f)  and  (g))  is 
amended  as  follows: 

§  217.7  Maximum  rates  of  interest  payable 
by  member  banks  on  time  and  savings 
deposits. 

★  *  *  *  « 

(b)  Fixed  ceiling  time  deposits  of  less 
that  $100,000.  Except  as  provided  in 
paragraphs  (a),  (d),  (e),  (f),  and  (g),  no 
member  bai^  shall  pay  interest  on  any 
time  deposit  at  a  rate  in  excess  of  the 
applicable  rate  mider  the  following 
schedule: 

Maturity  and  Maximum  Percent 

30  days  or  more  but  less  than  90  days — 5V4. 

90  days  or  more  but  less  than  1  year — 5%. 

1  year  or  more  but  less  than  2V2  years — 6. 

2Vz  years  or  more  but  less  than  4  years — OVz. 

4  years  or  more  but  less  than  6  years — 714. 

6  years  or  more  but  less  than  8  years — 7y2. 

8  years  or  more — 7%. 

«  *  *  *  * 

(f)  26-week  money  market  time 
deposits  of  less  than  $100, (KfO.  Except  as 
provided  in  paragraphs  (a),  (b)  and  (d),  a 
member  baidc  may  pay  interest  on  any 
nonnegotiable  time  deposit  of  $10,000  or 
more,  with  a  maturity  of  26  weeks,  at  a 
rate  not  to  exceed  the  rate  established 
(auction  average  on  a  discount  basis)  for 
United  States  Treasury  bills  with 
maturities  of  26  weeks  issued  on  or 
immediately  prior  to  the  date  of  deposit. 
Rounding  such  rate  to  the  next  higher 
rate  is  not  permitted.  A  member  bank 
mny  not  compound  interest  during  the 


term  of  this  deposit.  A  member  bank 
may  offer  this  category  of  time  deposit 
to  all  depositors.  However,  a  member 
bank  may  pay  interest  on  any 
normegotiable  time  deposit  of  $10,000  or 
more  with  a  maturity  of  26  weeks  which 
consists  of  funds  deposited  to  the  credit 
of,  or  in  which  the  entire  beneficial 
interest  is  held  by: 

(1)  The  United  States,  any  State  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  political  subdivision  thereof;  or 

(2)  An  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  (H.R.  10)  Plan 
established  pursuant  to  26  U.S.C.  (I.R.C. 
1954)  408,  401, 

at  a  rate  not  to  exceed  the  ceiling  rate 
payable  on  the  same  category  of  deposit 
by  any  Federally  insured  savings  and 
loan  association  or  mutual  savings  bank. 

(g)  Time  deposits  of  less  than  $100,000 
with  maturities  of2V2  years  or  more. 
Except  as  provided  in  paragraphs  (a), 

(b),  (d)  and  (e),  a  member  bank  may  pay 
interest  on  any  nomiegotiable  time 
deposit  with  a  maturity  of  2Vfe  years  or 
more  than  is  issued  on  or  after  the  first 
day  of  each  month  at  a  rate  not  to 
exceed  three  quarters  of  one  per  cent 
below  the  average  2 ’/a  year  yield  for 
United  States  Treasury  securities  as 
determined  and  announced  by  the 
United  States  Department  of  the 
Treasury  three  business  days  prior  to 
the  first  day  of  such  month.  The  average 
2V2  year  yield  will  be  rounded  by  the 
United  States  Department  of  the 
Treasury  to  the  nearest  5  basis  points.  A 
member  bank  may  offer  this  category  of 
time  deposit  to  all  depositors.  However, 
a  member  bank  may  pay  interest  on  any 
nonnegotiable  time  deposit  with  a 
maturity  of  2V2  years  or  more  which 
consists  of  funds  deposited  to  the  credit 
of,  or  in  which  the  entire  beneficial 
interest  is  held  by: 

(1)  The  United  States,  any  State  of  the 
United  States,  or  any  county, 
municipality  or  political  subdivision 
thereof,  the  District  of  Colum.bia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
or  political  subdivision  thereof;  or 

(2)  An  individual  pursuant  to  an 
Individual  Retirement  Account 
agreement  or  Keogh  (H.R.  10)  Plan 
established  pursuant  to  26  U.S.C.  (I.R.C. 
1954)  §§  408,  401, 

at  a  rate  not  to  exceed  the  ceiling  rate 
payable  on  the  same  category  of  deposit 
by  any  Federally  insured  savings  and 
loan  association  or  mutual  savings  bank. 


By  order  of  the  Board  of  Governors, 
December  14, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc.  79-39229  Filed  12-20-79;  8:45  am| 

BIU.ING  CODE  6210-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Parts  301, 305. 306, 325,  and  330 

Deletion  of  Regulations 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC). 
action:  Final  rule. 

SUMMARY:  FDIC  has  eliminated  four  of 
its  regulations — Part  301  (Introductory), 
Part  305  (Payment  of  Insured  Deposits), 
Part  306  (Receiverships  and 
Liquidations),  and  Part  325 
(Introductory')*  These  regulations  are 
basically  informational  in  nature  and 
contain  little  or  no  operative  language. 
Their  removal  is  a  “housecleaning” 
measure,  in  accordance  with  the  FDIC’s 
stated  policy  of  simplifying  its 
regulations  and  eliminating  any 
urmecessary  provisions.  FDIC  has  also 
deleted  §  §  330.13  and  330.14  of  its  rules 
governing  deposit  insurance  coverage 
because  they  are  outdated. 

EFFECTIVE  DATE  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  L.  Langley,  Senior  Attorney,  FDIC, 
550 17th  Street,  N.W.,  Washington,  D.C. 
20429,  (202)  389-4237. 

SUPPLEMENTARY  INFORMATION:  On 
September  10, 1979,  FDIC  published  in 
the  Federal  Register  (44  FR  52691)  a 
notice  of  a  proposed  rulemaking  which 
would  eliminate  Parts  301,  305,  306,  and 
325  as  well  as  sections  330.13  and  330.14 
of  its  regulations.  Written  public 
comment  was  invited  until  November  9. 
1979.  The  only  written  comment 
received  was  from  the  American 
Bankers  Association.  It  fully  supported 
the  proposed  deletions. 

Under  section  9  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1819),  the  FDIC 
Board  of  Directors  hereby  deletes  Parts 
301,  305,  306,  and  325  (12  CFR  Parts  301, 
305,  306,  and  325)  and  sections  330.13 
and  330.14  (12  CFR  §§  330.13,  330.14)  of 
its  rules  and  regulations.  The 
requirement  of  section  553(d)  of  Title  5 
of  the  United  States  Code  (5  U.S.C. 
553(d))  regarding  deferred  effective  date 
was  not  follow'ed  in  connection  with  the 
adoption  of  the  deletions  because  the 
deletions  do  not  relate  to  substantive 
rules  and  will  not  have  any  significant 
impact  on  the  operations  of  FDIC- 
insured  banks. 
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By  order  of  the  Board  of  Directors, 
December  17, 1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[FR  Doc  79-39230  Filed  12-20-79;  8:45  am] 

BILUNG  CODE  6714-01-M 


12  CFR  Parts  303, 304 

Applications,  Requests,  Submittals, 
Notices  of  Acquisition  of  Control  and 
Forms,  Instructions,  and  Reports 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

summary:  The  Board  of  Directors  of  the 
FDIC  has  amended  §§  303.11(a)(9)  and 
303.13  (f)  and  (h)  in  order  to  expand  or 
to  alter  delegations  of  certain  of  its 
approval  and  reporting  authority 
relating  to  merger  applications.  Section 
303.11(a)(9)  has  also  been  amended  to 
clarify  the  definition  of  the  term 
“  ‘phantom*  bank  merger”  as  it  appears 
in  FDIC  regulations. 

The  Board  has  also  corrected 
§  304.3(a)  to  conform  it  to  amendments 
disposing  of  the  requirement  that  Form 
83  be  filed  with  applications  for 
insurance  by  "phantom"  banks.  The 
amendments  were  made  at  44  FR  3258, 
January  16, 1979,  and  subsequently 
inadvertently  omitted  in  44  FR  17995, 
March  26, 1979.  The  Board  has  also 
amended  footnote  1  accompanying 
§  304.3(a)  to  conform  it  to  the 
amendment  of  the  definition  of 
“phantom”  bank  merger  in 
§  303.11(a)(9). 

EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Katharine  H,  Haygood,  Attorney, 

Federal  Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington,  D.C. 
20429.  (202-389-4433). 

SUPPLEMENTARY  INFORMATION:  Section 
3C3.11(a)(9)  has  been  amended  to  grant 
to  the  FDIC  Director  of  the  Division  of 
Bank  Supervision  or,  when  such  Director 
so  directs,  the  FDIC  Regional  Director, 
the  authority  to  approve  not  only  merger 
applications  involving  "phantom”  bank 
mergers  but  also  merger  applications 
involving  other  corporate 
reorganizations  as  the  term  is  defined  in 
the  regulation.  The  authority  to  deny 
such  applications  has  been  retained  by 
FDIC’s  Board  of  Directors.  In  footnote  2a 
to  §  303.11(a)(9)  the  definition  of  the 
term  “  ‘phantom’  bank  merger”  has  been 
amended  to  indicate  that  the  merger 
coycerned  must  involve  a  newly 
chartered  bank  or  corporation  and  an 
existing  operating  bank  and  must  be  for 
the  purpose  of  corporate  reorganization 


and  have  no  effect  under  Bank  Merger 
Act  standards  (12  U.S.C.  1828(c)). 

Section  303.13(f)  has  been  amended  to 
grant  the  Director  of  the  Division  of 
Bank  Supervision  or,  when  such  Director 
so  directs,  the  Regional  Director,  the 
authority  to  furnish  to  the  Federal 
Reserve  System  and  to  the  Comptroller 
of  the  Currency  competitive  factor 
reports  which  deal  not  only  with 
"phantom”  bank  mergers  but  also  with 
other  bank  mergers  which  are  corporate 
reorganizations  and  which  are  required 
to  be  approved  by  one  of  those  agencies. 
The  term  "corporate  reorganization”  is 
defined  here  in  the  same  manner  as  in 
§  303.11(a)(9). 

Section  303.13(h)  grants  the  Director 
of  the  Division  of  Bank  Supervision  the 
authority,  exclusive  of  the  authority 
granted  in  §  303.13(f),  to  furnish  to  the 
Federal  Reserve  System  and  the 
Comptroller  of  the  Currency  competitive 
factor  reports  on  all  mergers  required  to 
be  approved  by  one  of  those  agencies  if 
all  of  the  appropriate  FDIC  Divisions  or 
Offices  conclude  that  the  merger  will 
have  "no  significant  effects  on 
competition.”  The  Board  has  also 
amended  §  304.3  in  order  to  conform  it 
to  changes  made  in  44  FR  3258,  January 
16, 1979,  which  were  inadvertently 
omitted  in  a  subsequent  publication  in 
44  FR  17995,  March  26, 1979.  These 
changes  dispose  of  the  requirement  that 
Form  83  be  submitted  in  applications  for 
insurance  by  nonmember  banks  formed 
in  connection  with  “phantom”  bank 
mergers.  Further  amendment  of  footnote 
1  of  §  304.3  was  necessary  because  of 
the  amendment  here  of  the  definition  of 
“phantom”  bank  merger  in  footnote  2a 
of  §  303.11(a)(9). 

These  amendments  are  being  made 
pursuant  to  the  authority  set  forth  in  12 
U.S.C.  1819.  The  Board  of  Directors  of 
the  Federal  Deposit  Insurance 
Corporation  has  determined  that  these 
changes  either  are  procedural  in  nature, 
serve  to  reduce  a  burden  on  applicants, 
or  serve  to  clarify  terminology  and  that 
therefore  the  notice  and  public 
procedure  requirements  of  5  U.S.C.  553 
(b)  and  (d)  are  not  necessary,  and 
further,  that  there  is  good  cause  for 
waiving  the  delayed  effective  date 
specified  in  5  U.S.C.  553(d)  because 
there  will  be  no  adverse  impact  on  the 
general  public  by  doing  so. 

Accordingly,  12  CFR  §§  303.11,  303.13 
and  304.3  are  amended  as  follows: 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

1.  Paragraph  (a)  (9)  of  §  303.11  is 
amended  to  read: 


§  303.1 1  Delegation  of  authority  to  act  on 
certain  applications  and  on  notices  of 
acquisition  of  control. 

(a)  *  *  * 

(9)  Applications  for  “phantom”  bank 
mergers^  and  other  mergers  which  are 
corporate  reorganizations,  that  is, 
transactions  involving  banks  controlled 
by  the  same  holding  company  or 
transactions  involving  banks  and  their 
subsidiaries  which  would  have  no  effect 
on  competition  or  otherwise  have 
significance  under  relevant  statutory 
standards  as  set  forth  in  12  U.S.C. 
1828(c).  This  authority  shall  extend  to 
the  approval  but  not  to  the  denial  of 
such  applications; 
***** 


(f)  Competitive  factor  reports  on 
corporate  reorganization  bank  mergers. 
The  Board  of  Directors  has  delegated  to 
the  Director  of  the  Division  of  Bank 
Supervision,  or,  where  confirmed  in 
writing  by  the  Director  of  the  Division  of 
Bank  Supervision,  to  the  Regional 
Director  of  the  Region  in  which  the 
applicant  bank***  is  located,  the 
authority  on  behalf  of  the  Board  of 
Directors  to  furnish  required  reports  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System  or  the  Comptroller  of 
the  Currency  on  the  competitive  factors 
involved  in  any  “phantom”  bank 
merger*”*  and  other  mergers  that  are 
corporate  reorganizations  [i.e., 
transactions  involving  banks  controlled 
by  the  same  holding  company  or 
transactions  involving  banks  and  their 
subsidiaries  which  would  have  no  effect 
on  competition  or  otherwise  have 
significance  under  relevant  statutory 
standards  as  set  forth  in  12  U.S.C. 
1828(c)). 

***** 

(h)  Competitive  factor  reports  of  “no 
significant  effects  on  competition.  ”  In 
addition  to  the  authority  delegated  in 
paragraph  (f)  of  this  section,  the  Board 
of  Directors  has  delegated  to  the 
Director  of  the  Division  of  Bank 
Supervision  the  authority  on  behalf  of 
the  Board  of  Directors  to  furnish  to  the 
Board  of  Governors  of  the  Federal 
Reserve  System  of  the  Comptroller  of 
the  Currency  reports  on  the  competitive 


*  As  used  in  paragraphs  (a](9]  and  (10)  of  this 
section,  the  term  “  ‘phantom'  ba)ik  merger"  applies 
to  any  merger  or  other  transaction  involving  an 
existing  operating  bank  and  a  newly  chartered  bank 
or  corporation  which  is  for  the  purpose  of  corporate 
reorganization  and  which  would  have  no  effect  on 
competition  or  otherwise  have  significance  under 
the  relevant  statutory  standards  as  set  forth  in  12 
U.S.C.  1828(c). 


2.  Paragraphs  (f)  and  (h)  of  §  303.13 
are  amended  to  read: 

§  3C3.13  Other  deiegations  of  authority. 
***** 
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factors  involved  in  any  merger  required 
to  be  approved  by  one  of  those  agencies, 
if  ail  of  the  appropriate  Divisions  or 
Offices  of  the  Corporation  are  of  the 
view  that  the  proposed  merger  would 
have  no  significant  effects  on 
competition. 

***** 

PART  304— FORMS.  INSTRUCTIONS, 
AND  REPORTS 

3.  Paragraph  (a)  of  §  304.3  is  amended 
by  deleting  die  fourth  sentence  and 
substituting  therefor  the  following,  and 
by  revising  the  accompanying  footnote 
to  read  as  follows: 

§  304.3  Forms  and  instructions 
***** 

(a)  *  *  *  Applications  filed  on  Form 
62  must  be  accompanied  by  a  certified 
copy  of  the  proposed  articles  of 
incorporation  or  association.  In 
addition,  applications  filed  on  Form  82 
by  proposed  banks  other  than 
nonmember  banks  formed  in  connection 
with  “phantom”  bank  mergers*  must  be 
accompanied  by  the  requisite  number  of 
properly  executed  Forms  83.  *  *  * 
***** 

(Sec.  9.  Pub.  L.  797,  64  Stat.  881.  (12  U.S.C. 
1819)) 

By  Order  of  the  Board  of  Directors, 
December  17, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary, 

(FR  Doc.  79-39233  Faed  12-29-79:  Bm| 

BiLLtna  CODE  6714-01'M 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  526 
[No.  79-6391 

Limitations  on  Rate  of  Return;  Revised 
Rates  on  Savings  Accounts 

Dated:  December  13, 1979. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

summary:  In  order  to  provide  additional 
returns  to  savers  and  to  enable  savings 
institutions  to  continue  to  attract  funds 
necessary  for  the  provision  of  home 
financing,  the  Board  has  determined  to 
adopt  the  following  amendments: 


'  used  in  paragraphs  (a)  and  (f)  uf  this  section, 
the  term  "  'phantom'  bank  merger"  applies  to  any 
merger  or  other  transaction  involving  an  existing 
operating  bank  and  a  newly  chartered  bank  or 
corporation  which  is  for  the  purpose  of  corporate 
reorganization  and  which  would  have  no  effect  on 
competition  or  otherwise  have  significance  under 
the  relevant  statutory  standards  as  set  forth  in  12 
U.S.C.  1828(c). 


(1)  Authorize  a  new  variable  ceiling 
account  with  no  minimum  amount,  a 
minimum  term  of  30  months,  and  a 
maximum  rate  one-half  percent  below 
the  average  ZVz  year  rate  based  on  the 
yield  curve  for  United  States  Treasury 
Securities  as  determined  by  the  U.S. 
Department  of  the  Treasury.  The  new 
account  replaces  the  4-year  variable 
ceiling  account  that  was  authorized  July 
1, 1979. 

(2)  Increase  to  6  percent  the  maximum 
authorized  rate  on  notice  accounts  and 
accounts  with  a  minimum  term  of  90 
days.  Notice  accounts  outstanding  on 
the  effective  date  of  these  amendments 
may  begin  receiving  6  percent  on  that 
date. 

EFFECTIVE  DATE:  January  1, 1960. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Hall,  Attorney,  Federal  Home 
Loan  Back  Board,  1700  G  Street,  N.W., 
Washington.  D.C.  20552  (202-377-6445). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Home  Loan  Bank  Board,  after 
consulation  with  the  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
the  National  Credit  Union 
Administration,  and  the  United  States 
Department  of  the  Treasury,  has 
determined  to  amend  Part  526  of  the 
Regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  Part  526)  to 
provide  additional  returns  to  savers  and 
to  facilitate  continued  acquisition  of 
funds  by  member  institutions.  The  two 
changes  hereby  adopted  are  described 
below. 

First,  member  institutions  are 
authorized  to  issue  a  new  fixed  rate, 
variable  ceiling  account  with  a  minimum 
term  of  30  months  and  a  maximum  rate 
of  return  percent  below  the  2V2-year 
rate  based  on  the  yield  curve  for  United 
States  Treasury  Securities  as 
determined  by  the  U.S.  Department  of 
the  Treasury.  The  new  certificate 
replaces  the  4-year  variable  ceiling 
certificate  that  may  receive  a  return  1 
percent  below  the  4-year  rate  based  on 
the  yield  curve  for  U.S.  Treasury 
securities,  and,  effective  January  1, 1980, 
authority  to  issue  the  4-year  variable¬ 
ceiling  certificate  is  rescinded. 

The  Board  believes  this  change  will 
offer  substantial  benefit  to  small  savers 
by  providing  the  flexibility  of  a  shorter- 
term  investment  along  with  a  rate  of 
return  that  more  closely  reflects  current 
market  rates.  Further,  member 
institutions  will  have  a  more  effective 
means  of  attracting  funds  in  times  of 
high  interest  rates.  Consistent  with  the 
rules  applicable  to  the  4-year  variable 
ceiling  certificate,  no  additions  to  a  30- 
month  variable  ceiling  account  may  be 
accepted,  and  no  minimum  amount  is 


prescribed.  Compounding  of  earnings  is 
permitted. 

Second,  the  maximum  authorized  rate 
of  return  on  notice  accounts  and 
accounts  with  a  term  or  qualifying 
period  of  90  days  or  more  is  increased 
from  5.75  percent  to  6.00  percent.  This 
change  is  consistent  with  the  increased 
rate  of  return  on  passbook  accounts  that 
was  authorized  July  1. 1979,  and  restores 
the  */3  percent  differential  between  the 
maximum  rates  of  return  on  90-day 
accounts  and  passbook  accounts  that 
existed  prior  to  July  1, 1979.  The  Board 
believes  this  change  is  necessary  to 
assure  that  the  90-day  certificate 
category  continues  to  be  an  attractive 
savings  alternative. 

Because  the  Board  believes  that,  in 
view  of  present  economic  conditions,  it 
is  in  the  public  interest  to  provide 
increased  returns  to  savers  without 
delay,  the  Board  has  determined  that 
notice  and  public  procedure  with 
respect  to  such  amendments  is  contrary 
to  the  public  interest  and  unnecessary 
under  the  provisions  of  12  CFR  508.11 
and  5  U.S.C.  553(b);  and  since 
publication  of  such  amendments  for  the 
time  speclHed  in  12  CFR  508.14  and  5 
U.S.C.  553(d)  prior  to  their  effective  date 
would  delay  implementation  of  the 
amendment,  and,  for  reasons  described 
above,  such  delay  is  unnecessary  and 
contrary  to  the  public  interest,  the  Board 
has  determined  that  the  amendments 
shall  become  effective  as  herein  set 
forth. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  526  of 
the  Regulations  for  the  Federal  Home 
Loan  Bank  System  as  set  forth  below. 

1.  Amend  §  526.2(b)(2)  to  read  as 
follows: 

§  S26.2  Maximum  rate  of  return. 
***** 

(b)  Exceptions.  Notwithstanding  any 
reduction  in  such  maximum  prescribed 
rates,  a  member  may  pay  a  return  on 
any  savings  account  outstanding  on  the 
date  of  such  reduction,  as  follows: 
***** 

(2)  Certificate  account  At  the  rate 
specified  in  the  certificate,  for  such 
period,  including  any  renewal  period,  as 
the  account  remains  outstanding,  except 
that  six  month  (26  weeks]  certiffcate 
accounts  may  not  be  renewed  at  any 
rate  in  excess  of  the  applicable 
maximum  provided  for  under 
§  526.3(a)(8);  four  year  variable  rate 
accounts,  issued  prior  to  January  1, 1980, 
may  not  be  renewed  at  a  rate  in  excess 
of  the  applicable  maximum  rate 
provided  for  under  §  526.3(a){5)(ii):  and 
30  month  variable  rate  accounts  may  not 
be  renewed  at  a  rate  in  excess  of  the 
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applicable  maximum  rate  provided  for 
under  §  526.3(a)(4)(ii). 

***** 

2.  Amend  §  526.3  by  revising 
subparagraphs  (a)  (2),  (4),  and  (5)  and 
paragraph  (c)  thereof,  to  read  as  follows: 

§  526.3  Maximum  rates  of  return  payable 
by  members  on  savings  accounts. 

(a)  Except  as  provided  in  §  526.3-1  for 
certificate  accounts  of  $100,000  or  more, 
no  member  may  pay  an  annual  rate  of 
return  on  a  savings  account  exceeding 
the  applicable  maximum  percentage,  as 
follows: 

***** 

(2)  6.00^? — notice  accounts,  except 
public  unit  accounts,  which  may  receive 
a  rate  of  return  as  prescribed  in 
§  526.3(c),  and  certificate  accounts  with 
a  term  or  qualifying  period  of  90  days  or 
more. 

***** 

(4}(i)  6.75% — certificate  accounts  with 
a  term  or  qualifying  period  or  30  months 
or  more. 

(ii)  One-half  of  one  percent  below  the 
average  two  and  one-half  year  rate 
based  on  the  yield  curve  for  United 
States  Treasury  securities  as  determined 
by  the  U.S.  Department  of  the  Treasury 
immediately  prior  to  the  first  day  of  the 
month — certificate  accoimts  with  a  term 
or  qualifying  period  of  30  months  or 
more  issued  on  or  after  the  first  day  of 
the  month.  No  addition  to  any  such 
account  shall  be  accepted  during  the 
term  of  the  account. 

(5)(i)  7.50% — certificate  accounts  with 
a  term  or  qualifying  period  of  4  years  or 
more. 

(ii)  1%  below  the  average  four  year 
rate  based  on  the  yield  curve  for  United 
States  Treasury  securities  as  determined 
by  the  U.S.  Department  of  the  Treasury 
immediately  prior  to  the  first  day  of  the 
month — certificate  accounts  with  a  term 
or  qualifying  period  of  4  years  or  more 
issued  on  or  after  the  first  day  of  the 
month,  provided  the  account  was  issued 
prior  to  January  1, 1980.  No  addition  to 
any  such  account  shall  be  accepted 
during  the  term  of  the  account. 
***** 

(c)  Exceptions  as  to  terms  or 
qualifying  periods.  A  member  may  pay  a 
rate  of  return  not  exceeding  the  highest 
rate  permitted  under  paragraph  (a)  of 
this  section  on  (1)  a  public  unit  account 
which  is  a  certificate  account  with  a 
maturity  of  30  days  or  more  or  a  notice 
account,  or  (2)  a  certificate  account 
which  qualifies  as  a  retirement  account 
under  subsection  401(d)  or  408(a)  of  the 
Internal  Revenue  Code  and  has  a  term 
of  3  years  or,  in  the  case  of  an  account 


issued  under  subdivision  (a)(4)(ii),  30 
months:  Provided,  That  such  accounts 
issued  under  subdivision  (a)(5)(ii)  of  this 
section  prior  to  January  1, 1980,  or  under 
subdivision  (a)(4)(ii)  of  this  section  must 
meet  the  maturity  requirement,  and 
accounts  issued  under  subparagraph 
(a)(8)  of  this  section  must  meet  the 
minimum  amount  and  maturity 
requirements,  prescribed  in  those 
provisions. 

(Sec.  4,  80.  Stat.  824  (12  U.S.C.  1425b);  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Dank  Board. 

|.  J.  Fitui, 

Secretary. 

(FR  Doc.  79-39173  Filed  12-20-79;  8;45  amj 

BULLING  CODE  6720-01— M 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Authority  and 
Organization;  New  Animal  Drug 
Applications 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  This  document  amends  the 
regulations  for  delegations  of  authority 
relating  to  approval  of  new  animal  drug 
applications  and  their  supplements.  The 
authority  to  approve  supplemental  new 
animal  drug  applications  is  being 
redelegated  to  certain  Associate  and 
Deputy  Associate  Directors  within  the 
Bureau  of  Veterinary  Medicine.  This 
action  is  being  taken  to  relieve  the 
Bureau  Director  of  the  need  to  be 
involved  in  evaluating  routine 
supplemental  applications  and  to  reduce 
processing  time  within  the  Bureau. 
EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Miller,  Office  of  Management 
and  Operations  (UFA-340),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-4976. 

SUPPLEMENTARY  INFORMATION:  The 

Associate  and  Deputy  Associate 
Director  for  Scientific  Evaluation  and 
the  Associate  and  Deputy  Associate 
Director  for  Surveillance  and 
Compliance  of  the  Bureau  of  Veterinary 
Medicine  are  being  delegated  authority 
to  approve  supplemental  applications  to 
new  animal  drug  applications.  The 
authority  will  be  exercised  within  their 
assigned  area  of  responsibility. 


Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
an  acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restriction 
written  into  the  document  designating 
him  as  “acting,”  or  unless  it  is  not 
legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  5  is 
amended  by  revising  §  5.83  to  read  as 
follows: 

§  5.83  Approval  of  new  animal  drug 
applications  and  their  supplements. 

(a)  Tlie  Director  of  the  Bureau  of 
Veterinary  Medicine  is  authorized  to 
perform  all  of  the  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  the  approval  of  new  animal 
drug  applications,  and  supplements 
thereto,  for  new  animal  drugs  submitted 
pursuant  to  section  512  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(b)  The  Associate  and  Deputy 
Associate  Director  for  Scientific 
Evaluation  and  the  Associate  and 
Deputy  Associate  Director  for 
Surveillance  and  Compliance  of  the 
Bureau  of  Veterinary  Medicine  are 
authorized  to  perform  all  of  the 
functions  of  the  Commissioner  of  Food 
and  Drugs  with  regard  to  the  approval  of 
supplemental  applications  to  approved 
new  animal  drug  applications  for  new 
animal  drugs  submitted  pursuant  to 
section  512  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(c)  The  Director  of  the  Division  of 
Animal  Feeds  of  the  Bureau  of 
Veterinary  Medicine  and  the  Chief  of 
the  Medicated  Feeds  Branch  of  that 
Division  and  Bureau  are  authorized  to 
perform  the  functions  of  the 
Commissioner  of  Food  and  Drugs  with 
regard  to  the  approval  of  applications 
for  animal  feeds  containing  new  animal 
drugs. 

Effective  date.  This  regulation 
becomes  effective  December  21, 1979. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  December  17, 1979. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  79-39109  Filed  12-29-79: 8:45  am] 

BILLING  CODE  4110-03-M 
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21  CFR  Part  176 

[Docket  No.  75F-0255] 

Indirect  Food  Additives;  Paper  and 
Paperboard  Components;  2-(p* 
Hydroxypiienyl)Glyoxylohydroximoyl 
cfsioride 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends  the 
food  additive  regulations  to  provide  for 
safe  use  of  2-(p-hydroxyphenyl) 
glyoxylohydroximoyl  chloride  as  a 
component  of  slimicides  for  use  in  the 
manufachue  of  paper  and  paperboard. 
The  action  is  being  taken  in  response  to 
a  petition  filed  by  Roussel  Corp. 

OATES:  Effective  December  21. 1979; 
objections  by  January  21, 1980. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cerad  L  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204,  202^72-5690. 

SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
October  3, 1975  (40  FR  45862)  announced 
that  a  food  additive  petition  (FAP 
5H3108)  was  filed  by  the  Center  fcN* 
Regulatory  Services,  2347  Paddock  Lane, 
Reston,  VA  22091,  on  behalf  of  Roussel 
Corp.,  155  E.  44th  St.,  New  York,  NY 
10017,  proposing  that  §  176.300 
Slimicides  (21  CFR  176.300)  be  amended 
to  provide  for  the  safe  use  of  2-{p- 
hydroxyphenyl)  glyoxylohydroximoyl 
chloride  as  a  component  of  slimicides  in 
the  manufacture  of  paper  and 
paperboard  intended  to  contact  food. 

This  slimicide  is  not  now  registered 
for  use  in  the  United  States,  but  it  is  the 
subject  of  an  application  for  registration 
submitted  to  the  U.S.  Environmental 
Protection  Agency.  Use  of  this  slimicide 
in  the  domestic  manufacture  of  paper 
involves  a  number  of  environmental 
issues  that,  while  unresolved,  are  not 
pertinent  to  its  incidental  food-contact 
use  in  paper  and  paperboard.  This 
regulation  will  permit  the  use  of  this 
slimicide  by  manufacturers  in  foreign 
countries  in  the  production  of  paper  and 
paperboard  that  is  intended  for  food- 
contact  use  in  this  country. 

The  agency  has  evaluated  the  data  in 
the  food  additive  petition  and  other 
relevant  material  and  concludes  that  the 
regulations  should  be  amended  as  set 
forth  below. 


PART  176— INDIRECT  FOOD 
ADDITIVES:  PAPER  AND 
PAPERBOARD  COMPONENTS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 

72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  §  176.300  is  amended  in 
paragraph  (c)  by  alphabetically  inserting 
a  new  item  in  the  list  of  substances  as 


follows: 

§176.300  Slimicides. 
***** 

(c)  *  *  * 

List  of  substances 

Limitations 

***** 

2-(p-hydroxypbeny1) 

At  a  level  of  0.02  pound 

glyoxytob^lroxirnoTt  chloride 

per  ton  of  dry  weight 

(CAS  Registry  No.  3491 1-46-1). 

***** 

fiber. 

***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  21, 1980 
submit  to  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  Include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading  of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  December  21, 1979. 


Dated:  December  12, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

Doc.  79-38943  Piled  12-20-79:  &4S  am] 

BIUJNQ  CODE  4110-03-M 

21  CFR  Part  701 
[Docket  No.  75N-01 10] 

Cosmetic  Labeling;  Designation  of 
Ingredients;  Revocation  of  Partial  Stay 
and  Confirmation  of  Effective  Date 

Correction 

In  FR  Doc.  79-36717,  appearing  in  the 
issue  of  Friday,  November  30, 1979  on 
page  68823,  in  the  first  column,  the 
second  line  of  the  effective  date 
paragraph  “November  29, 1979“  should 
be  corrected  to  read  “November  30, 
1979”. 

BILLING  CODE  1S05-01-M 

21  CFR  Part  820 
(Docket  Na  75N-0140] 

Good  Manufacturing  Practice  for 
Medical  Devices;  Exemptions  or 
Variances;  Guidance  on  Petitions 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
good  manufacturing  practice  regulations 
for  medical  devices.  The  amendment 
adds  a  sentence  telling  interested 
persons  where  to  apply  for  guidance  on 
petitions  for  exemption  or  variance  from 
the  regulations. 

EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Fred  Hooten,  Bureau  of  Medical 
Devices  (HFK-132).  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  301-427- 
7194. 

SUPPLEMENTARY  INFORMATION:  FDA  is 

issuing  an  amendment  to  add  a  sentence 
telling  how  to  obtain  further  information 
or  guidance  on  petitions  for  exemption 
or  variance.  Because  it  is 
nonsubstantive,  and  does  not  affect  the 
obligations  imposed  by  the  rule,  FDA 
finds  it  unnecessary  to  comply  with  the 
usual  requirements  for  rulemaking. 

PART  620— GOOD  MANUFACTURING 
PRACTICE  FOR  MEDICAL  DEVICES; 
GENERAL 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  501,  502, 
518,  519,  520(f),  and  701(a)  as  amended, 
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52  Stat.  1049-1051  as  amended,  1055, 90 
Stat.  562-569  (21  U.S.C.  351,  352,  360h, 
360i,  360j(f),  and  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1),  Part  820 
is  amended  in  §  820.1  by  amending 
paragraph  (d)  by  adding  a  sentence  at 
the  end  of  the  paragraph,  to  read  as 
follows: 

§820.1  Scope. 

***** 

(d)  *  *  *  Guidance  is  available  from 
the  Bureau  of  Medical  Devices,  Division 
of  Compliance  Programs,  Industry 
Programs  Branch  (HFK-132),  8757 
Georgia  Ave.,  Silver  Spring,  MD  20910; 
telephone  301-427-7194. 

Effective  date.  This  regulation 
becomes  effective  December  21, 1979. 
(Secs.  501,  502,  518,  519,  520(f),  and  701(a)  as 
amended,  52  Stat.  1049-1051  as  amended, 
1055,  90  Stat.  564-569  (21  U.S.C.  351,  352, 

360h,  360i,  360j(f).  371(a))) 

Dated:  December  13, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  79-38692  Filed  12-20-79: 0-45  am] 

OILLiNO  CODE  4110-03-M 


DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Part  40 

Issuance  of  Farm  Labor  Contractor 
Certificates  of  Registration  and  Farm 
Labor  Contractor  Employee 
Identification  Cards  by  States 

agency:  Employment  Standards 
Administration,  Labor. 
action:  Final  rule. 

summary:  The  Commonwealth  of 
Virginia  has  entered  into  an  agreement 
with  the  Secretary  of  Labor  to  issue 
Farm  Labor  Contractor  Certificates  of 
Registration  and  Employee 
IdentiBcation  Cards  in  compliance  with 
the  Farm  Labor  Contractor  Registration 
Act  and  regulations  issued  thereunder. 
This  document  adds  the  Commonwealth 
of  Virginia  to  the  list  of  states 
authorized  to  issue  Certificates  of 
Registration  and  Employee 
Identification  Cards  under  the  Farm 
Labor  Contractor  Registration  Act  which 
are  entitled  to  the  same  recognition  in 
all  states  as  if  they  had  been  issued  by 
the  Department  of  Labor. 

EFFECTIVE  DATE:  December  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Solomon  Sugarman,  Chief,  Branch  of 
Farm  Labor  Law  Enforcement,  Office  of 
Fair  Labor  Standards,  Wage  and  Hour 


Division,  Room  S-3504,  New 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210,  202-523-7531. 
SUPPLEMENTARY  INFORMATION:  The 
authority  conferred  by  Section  8  of  the 
Farm  Labor  Contractor  Registration  Act 
of  1963,  as  amended  (7  U.S.C.  2047), 
does  not  require  issuance  of  regulations 
to  authorize  the  Department  to  enter 
into  agreements  with  states  under  which 
states  issue  Certificates  of  Registration 
and  Employee  Identification  Cards.  Such 
agreements  are  effective  upon  their 
execution.  The  Commonwealth  of 
Virginia  has  executed  such  agreement 
effective  December  17, 1979.  Under 
§  40.43(d)  of  Title  29  CFR,  Certificates  of 
Registration  and  Employee 
Identification  Cards  issued  by  the 
Commonwealth  of  Virginia  pursuant  to 
their  agreement  of  December  17. 1979, 
are  entitled  to  the  same  recognition  in 
all  states  as  if  they  had  been  issued  by 
the  Department  of  Labor.  Accordingly, 
the  Commonwealth  of  Virginia  is  added 
to  the  list  of  states  in  §  40.43(e)  which 
have  executed  such  agreements  in  order 
that  all  other  states  may  expeditiously 
recognize  Certificates  of  Registration 
and  Employee  Identification  Cards 
issued  by  the  Commonwealth  of  Virginia 
under  the  Farm  Labor  Contractor 
Registration  Act. 

PART  40— FARM  LABOR 
CONTRACTOR  REGISTRATION 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator  for  Fair 
Labor  Standards,  Wage  and  Hour 
Division,  Employment  Standards 
Administration,  Department  of  Labor. 

Section  40.43  (e)  is  amended  to  read 
as  follows: 

§  40.43  Issuance  of  farm  labor  contractor 
certificates  of  registration  and  farm  labor 
contractor  employee  Identification  cards  by 
States. 

***** 

(e)  The  Secretary  in  accordance  with 
the  provisions  of  this  Section,  has 
entered  into  an  agreement  with  each 
State  listed  herein  below; 

Florida. 

New  Jersey. 

Virginia. 

***** 

(8  U.S.C.  2047;  Pub.  L.  88-582,  sec.  8.  Sept.  7, 
1964;  78  Stat.  923.) 

Signed  at  Washington.  D.C.  on  the  17th  day 
of  December,  1979 
Ray  Marshall, 

Secretary  of  Labor,  U.S.  Department  of  Labor. 

|FR  Doc.  79-39245  Filed  12-20-79: 8.45  am) 

BILLING  CODE  4510-29-M 


Wage  and  Hour  Division 

29  CFR  Part  775 

Coverage  of  State  and  Local 
Government  Activities  by  Federal 
Minimum  Wage  and  Overtime  Law 

agency:  Wage  and  Hour  Division, 
Labor. 

ACTION:  Final  interpretation. 

summary:  The  Supreme  Court  ruled  in 
National  League  of  Cities  v.  Usery,  426 

U. S.  833  (1976),  that  the  minimum  wage 
and  overtime  compensation  provisions 
of  the  Fair  Labor  Standards  Act  could 
not  constitutionally  be  applied  to  State 
and  local  government  employees  who 
are  engaged  in  traditional  governmental 
activities.  Pursuant  to  an  enforcement 
policy  and  notification  procedure 
approved  by  the  district  court  on 
remand,  the  Department  of  Labor 
periodically  publishes  in  the  Federal 
Register  a  list  of  those  governmental 
functions  which  it  has  determined  to  be 
nontraditional,  and  which  it  believes  are 
therefore  still  constitutionally  subject  to 
the  minimum  wage  and  overtime 
provisions  of  the  Fair  Labor  Standards 
Act.  This  final  interpretation  sets  forth 
those  governmental  functions  which 
have  been  determined  to  be 
nontraditional.  As  new  determinations 
are  made,  additional  functions  will  be 
added  to  the  list. 

effective  date:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  P.  New,  Director,  Division  of 
Minimum  Wage  and  Hour  Standards, 
Office  of  Fair  Labor  Standards,  Wage 
and  Hour  Division,  U.S.  Department  of 
Labor,  Room  S-3508,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210, 
telephone:  (202)  523-7043  flliis  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION.* 

Application  of  the  Fair  Labor  Standards 
Act  to  States  and  Political  Subdivisions 
Prior  to  National  League  of  Cities 

The  Fair  Labor  Standards  Act,  as 
originally  enacted  in  1938,  did  not  apply 
to  employees  employed  by  States  or 
political  subdivisions.  The  first  such 
application  was  in  1966,  when  Congress 
extened  the  Act’s  coverage  (including 
the  prohibition  against  sex-based  wage 
differentials  adopted  by  the  Equal  Pay 
Act  of  1963)  to  employees  of  States  and 
other  public  enterprises  engaged  in 
operating  transit  companies,  hospitals, 
schools  and  related  institutions.  The 
constitutionality  of  this  extension  of  the 
Act’s  coverage  was  upheld  in  Maryland 

V.  Wirtz,  392  U.S.  183. 

In  1974,  Congress  amended  the  Fair 
Labor  Standards  Act  to  cover  virtually 
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all  public  sector  employees  except  those 
specifically  exempt  as  holders  of  a 
public  elective  office  or  employees 
appointed  by  such  an  office  holder  to  be 
a  “member  of  his  personal  staff’  or  “to 
serve  on  a  policymaking  level'*  or  as  an 
immediate  advisor  “with  respect  to  the 
constitutional  or  legal  powers  of  his 
office.*’  The  1974  amendments  also 
extended  tiie  provisions  of  the  Age 
Discrimination  in  Employment  A,ct  to  all 
State  and  local  government  employees, 
except  those  who  were  elected  or 
appointed  by  elected  officials  to  their 
personal  staffs  or  to  policymaking 
positions.  (Effective  July  1, 1979,  the 
Equal  Employment  Opportunity 
Commission  assumed  responsibility  for 
administering  and  enforcing  the  Age 
Discrimination  in  Employment  Act  and 
the  Equal  Pay  provisions  of  the  ELSA, 
pursuant  to  Reorganization  Plan  No.  1  of 
1978,  92  Stat.  3781.) 

The  National  League  of  Cities  Decision 

On  June  24, 1976,  the  Supreme  Court 
ruled  in  National  League  of  Cities  v. 
Usery,  426  U.S.  833,  that  the  minimum 
age  and  overtime  provisions  of  the  Fair 
Labor  Standards  Act  could  not 
constitutionally  be  applied  to  State  and 
local  government  employees  who  are 
engaged  in  traditional  governmental 
activities.  Tlie  Court  expressly  overruled 
its  earlier  decision  in  Maryland  v.  Wirtz 
insofar  as  that  decision  upheld  the 
application  of  the  Act’s  minimum  wage 
and  overtime  provisions  to  public  school 
and  hospital  employees.  The  Court’s 
decision  did  not  affect  the  continued 
application  of  the  Act’s  minimum  wage 
and  overtime  provisions  to  employees 
engaged  in  activities  which  are  not 
traditional  functions  of  government,  nor 
did  it  affect  the  application  to  all 
nonexempt  employees  (including  those 
engaged  in  traditional  goveimmental 
functions)  of  the  Age  Discrimination  in 
Employment  Act,  or  of  the  other 
substantive  provisions  of  the  Fair  Labor 
Standards  Act  other  than  its  minimum 
wage  and  overtime  provisions. 

Because  the  Supreme  Court  did  not 
establish  a  test  for  distinguishing 
between  traditional  and  nontraditional 
governmental  functions  for  purposes  of 
applying  the  Act’s  minimum  wage  and 
overtime  provisions,  the  three-judge 
district  court  to  which  the  case  was 
remanded  requested  the  Secretary  to 
propose  a  means  of  providing 
interpretative  guidance  to  public 
employers  in  identifying  the 
nontraditional  functions  which  are 
constitutionally  subject  to  the  minimum 
wage  and  overtime  provisions  of  the 
Fair  Labor  Standards  Act.  The  court 
also  indicated  that  the  States  and 
political  subdivisions  should  not  be 


subject  to  an  award  for  "liquidated 
damages’*  (over  and  above  back  wages) 
except  as  to  activities  which  had 
already  been  identified  as 
nontraditional. 

Action  by  the  Department  of  Labor 

In  response  to  this  request,  the 
Secretary  submitted  a  proposal  for  the 
amendment  of  the  Secretary’s 
enforcement  policy  stated  in  29  CFR  775. 
This  proposal  was  approved  by  the 
court  and  published  in  the  Federal 
Register  on  June  24, 1977  (see  42  FR 
32253),  by  adding  §§  775.2  and  775.3  to 
Part  775. 

Section  775.2  sets  forth  the  special 
enforcement  policy  concerning  States 
and  political  subdivisions.  It  is 
republished  in  full  here  for  the 
convenience  of  those  affected  by  it. 
Citations  to  more  recent  court  decisions 
have  been  added. 

Section  775.3  sets  forth  a  list  of  those 
functions  of  States  and  their  political 
subdivisions  which  the  Wage  and  Hour 
Administrator  has  determined  to  be 
nontraditional.  It  will  be  amended  from 
time  to  time  to  reflect  recent 
determinations  that  have  been  made  by 
the  Administrator. 

Section  775.4  is  a  new  section.  It  sets 
forth  a  list  of  those  functions  of  States 
and  their  political  subdivisions  which 
the  Wage  and  Hour  Administrator  has 
determined  to  be  traditional.  Although 
the  court  did  not  specifically  require 
such  a  listing,  the  Department  has 
decided  that  it  would  be  desirable  to 
publish  one. 

These  changes  also  require  a  change 
in  the  table  of  contents  to  Part  775. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator.  Office 
of  Fair  Labor  Standards,  Wage  and 
Hour  Division,  U.S.  Department  of 
Labor. 

Accordingly,  29  CP'R  Part  775  is 
amended  by  amending  the  table  of 
contents.  §§  775.2  and  775.3,  and  by 
adding  a  new  §  775,4,  as  follows: 

1.  The  table  of  contents  is  amended  to 
read  as  follows: 


Sec. 

775.0  General  enforcement  policy. 

775.1  Advisory  interpretations  announced  by 
the  administrator. 

775.2  Special  enforcement  policy  concerning 
States  and  political  subdivisions. 

775.3  Nontraditional  functions  of  States  and 
their  political  subdivisions. 

775.4  Traditional  functions  of  States  and 
their  political  subdivisions. 

2.  Section  775.2  is  amended  to  read  as 

follows: 


§  775.2  Special  enforcement  policy 
concerning  States  and  political 
subdivisions. 

(a)  On  June  24, 1976,  the  United  States 
Supreme  Court  ruled  in  National  League 
of  Cities,  et  al.  v.  Usery,  426  U.S.  833, 
that  the  minimum  wage  and  overtime 
compensation  provisions  of  the  Fair 
Labor  Standards  Act  (FLSA)  are  not 
constitutionally  applicable  to  the 
integral  operations  of  the  States  and 
their  political  subdivisions  in  areas  of 
traditional  governmental  functions.  Such 
areas  include,  among  others,  schools 
and  hospitals,  fire  prevention,  police 
protection,  sanitation,  public  health,  and 
parks  and  recreation.  'They  do  not 
include,  amoung  others,  the  operation  of 
a  railroad  by  a  State,  426  U.S.  at  854, 
n.l8. 

(b)  In  view  of  the  National  League 
decision,  the  Secretary  wdll  not  file  suit 
to  enforce  the  minimum  wage  and 
overtime  compensation  provisions  of  the 
FLSA  against  a  State  or  its  political 
subdivisions  unless  at  least  30  days 
notice  has  first  been  given  that,  in  the 
opinion  of  the  Administrator,  the 
activities  in  question  are  not  integral 
operations  in  areas  of  traditional 
governmental  functions.  Such  notice  will 
be  provided  either  by  specific 
notification  of  the  employing  body  in 
question  or  by  general  notification  by 
publication  in  the  Federal  Register  in  the 
form  of  amendments  to  §  775.3.  A 
reasonable  opportimity  will  be  allowed 
the  employing  body,  afier  the  notice  of 
the  administrative  determination,  to 
come  into  compliance  voluntarily  befoie 
suit  is  brought. 

(c)  Each  such  notice  will  be  made 
available  to  wage-hour  reporting 
services  and  to  any  interested  person  or 
association,  fur  information  or  further 
publication,  except  for  deletions 
reasonably  necessary  to  protect  the 
privacy  of  individual  employers  and 
employees. 

(d)  Because  of  the  complexity  of  the 
questions  raised  by  the  National  League 
decision,  it  would  be  inappropriate  to 
seek  liquidated  damages  in  addition  to 
back  pay  in  cases  to  enforce  the 
minimum  wage  and  overtime 
compensation  provisions  of  the  Act 
against  States  or  their  political 
subdivisions,  except  as  to  activities 
determined  by  prior  controlling  judicial 
decision,  or  by  prior  administrative 
ruling  published  in  the  Federal  Register, 
not  to  be  integral  operations  in  areas  of 
traditional  governmental  functions.  The 
Secretary  will  therefore  not  seek 
liquidated  damages  as  to  activities  not 
covered  by  such  decision  or  ruling,  or 
for  periods  of  employment  prior  to  the 
publication  of  such  decision  or  ruling. 
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(e)  As  already  noted,  the  National 
League  decision  applies  only  to  the 
minimum  wage  and  overtime 
compensation  provisions  of  the  FLSA. 
This  section  and  §  775.3  accordingly  do 
not  apply  to  claims  arising  imder: 

(1)  The  Equal  Pay  Act  of  1963  (see 
Usery  v.  Allegheny  County  Institution 
District,  544  F.2d  148  (C.A.  3, 1976),  cert, 
denied  430  U.S.  946  (1977);  Usery  v. 
Charleston  County  School  District,  588 
F.2d  1169  (C.A.  4, 1977);  Pearce  v. 
Wichita  County,  590  F.2d  128  (C.A.  5, 
1979);  Marshall  v.  Owensboro-Daviess 
County  Hospital,  581  F.2d  116  (C.A.  6, 
1978);  and  Marshall  v.  City  of 
Sheboygan,  577  F.2d  1  (C.A.  7, 1978)). 

(2)  The  Age  Discrimination  in 
Employment  Act  of  1967  (see  Arritt  v. 
Grissell,  567  F.2d  1267  (C.A.  4, 1977)); 
Usery  v.  Bd.  of  Education  of  Salt  Lake 
City,  421  F.Supp.  718  p.  Utah  1976); 
Aaron  v.  Davis,  424  F.Supp.  1238  (W.D. 
Ark.  1976);  and  Remmick  v.  Barnes 
County,  435  F.Supp.  914  (D.  N.D.  1977). 

(3)  The  child  labor  provisions  of  the 
Fair  Labor  Standards  Act. 

(4)  The  protective  provisions  of 
Section  15(a)(3)  of  the  Act,  making  it 
unlawful  to  discriminate  against  any 
employee  for  participating  or  assisting 
in  FLSA  proceedings. 

3.  Section  775.3  is  amended  to  read  as 
follows: 

§  775.3  Nontraditional  functions  of  States 
and  their  political  subdivisions. 

(a)  In  the  National  League  decision,  it 
was  made  clear  that  the  operation  of  a 
railroad  by  a  State  or  its  political 
subdivision  is  not  an  integral  operation 
in  the  area  of  traditional  governmental 
functions.  426  U.S.  833,  854  n.l8. 

(b)  For  the  purpose  of  the  notice 
referred  to  in  §  775.2(b),  the 
Administrator  has  determined  that  the 
following  functions  of  a  State  or  its 
political  subdivisions  are  not  traditional. 
From  time  to  time,  this  section  will  be 
amended  to  list  other  such  functions 
determined  not  to  be  traditional.  The 
date  listed  after  each  function  is  the 
date  of  original  publication  in  the 
Federal  Register.  This  is  the  effective 
date  of  the  general  notification 
described  in  §  775.2(b).  However,  where 
an  employing  body  has  actual  notice  on 
an  earlier  date  of  the  position  taken  by 
the  Administrator,  that  earlier  date  is 
the  effective  date  of  the  specific 
notification  described  in  §  775.2(b). 

(1)  Alcoholic  beverage  stores 
December  21, 1979. 

(2)  Off-track  betting  corporations 
December  21, 1979. 

(3)  Local  mass  transit  systems 
December  21, 1979. 

(4)  Generation  and  distribution  of 
electric  power  December  21, 1979. 


(5)  Provision  of  residential  and 
commercial  telephone  and  telegraphic 
communication  December  21, 1979. 

(6)  Production  and  sale  of  organic 
fertilizer  as  a  by-product  of  sewage 
processing  December  21, 1979. 

(7)  Production,  cultivation,  growing  or 
harvesting  of  agricultural  commodities 
for  sale  to  consumers  December  21, 

1979. 

(8)  Repair  and  maintenance  of  boats 
and  marine  engines  for  the  general 
public  December  21, 1979. 

4.  There  is  added  to  Part  775  a  new 
§  775.4,  which  reads  as  follows: 

§  775.4  Traditional  functions  of  States  and 
their  political  subdivisions. 

(a)  In  the  National  League  decision,  it 
was  made  clear  that  schools  and 
hospitals,  fire  prevention,  police 
protection,  sanitation,  public  health,  and 
parks  and  recreation  are  traditional 
functions  or  activities  of  States  and  their 
political  subdivisions. 

(b)  In  addition,  the  Administrator  has 
determined  that  the  following  functions 
of  a  State  or  its  political  subdivisions 
are  traditional  (From  time  to  time,  this 
section  will  be  amended  to  list  other 
such  functions  determined  to  be 
traditional.) 

(1)  Libraries. 

(2)  Museums. 

(52  Stat.  1060,  as  amended:  (29  U.S.C.  201  et 
seq.J) 

Signed  at  Washington,  D.C.  this  18th  of 
December  1979. 

Donald  Elisburg, 

Assistant  Secretary  for  Employment 
Standards. 

[FR  Doc.  79-39320  Filed  12-20-79;  8;4S  am] 

BIU.ING  CODE  4510-27-U 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations;  706 
Designation 

agency:  Equal  Employment  Opportunity 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Equal  Employment 
Opportunity  Commission  amends  its 
regulations  on  designation  of  one  State 
and  Local  Fair  Employment  F’ractices 
Agency  so  that  it  may  handle 
employment  discrimination  charges 
within  its  jurisdiction,  filed  with  the 
Commission. 

EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  F.  Chow,  telephone  202-634- 
6040,  Equal  Employment  Opportunity 


Commission  (State  and  Local),  2401  E. 
Street,  N.W.,  Washington,  D.C.  20506. 
SUPPLEMENTARY  INFORMATION: 
Publication  of  this  amendment  to 
§  1601.74(a)  effectuates  the  designation 
of  the  following  agency  as  a  706  Agency: 
North  Dakota  Department  of  Labor* 
Notice  of  proposed  designation  was 
published  in  the  November  9, 1979  issue 
of  the  Federal  Register,  “44  FR  65082" 
with  notice  that  written  comments  must 
have  been  filed  with  the  Commission  on 
or  before  November  26, 1979. 

The  Commission  received  no 
comments  within  the  prescribed  period 
for  filing  written  comments  regarding 
the  proposed  designation  of  the  above 
agency.  The  listing  of  North  Dakota 
Commission  on  Labor  as  a  Notice 
Agency  is  deleted.  With  the 
modification  for  the  above  mentioned 
agency,  §  1601.74  (a)  and  (b)  are 
amended  and  published  as  follows: 

§  1601.74  Designated  and  notice 
agencies. 

(a)  The  designated  706  agencies  are: 

Alaska  Commission  for  Human  Rights 
Alexandria  (Va.)  Human  Rights  Office 
Allentown  (Pa.)  Human  Relations 
Commission 

Anchorage  (Alaska)  Equal  Rights 
Commission 

Arizona  Civil  Rights  Division 
Augusta/Richmond  County  (Ga.)  Human 
Relations  Commission 
Austin  (Tex.)  Human  Relations  Commission 
Baltimore  (Md.)  Community  Relations 
Commission 

Bloomington  (Ind.)  Human  Rights 
Commission 

Broward  County  (Fla.)  Human  Relations 
Division 

Cabfomia  Fair  Employments  Practices 
Commission 

Charleston  (W.  Va.)  Human  Rights 
Commission 

Clearwater  (Fla.)  Office  of  Community 
Relations 

Colorado  Civil  Rights  Commission 
Colorado  State  Personnel  Board 
Commonwealth  of  Puerto  Rico  Department  of 
Labor 

Connecticut  Commission  of  Human  Rights 
and  Opportunity 

Corpus  Christi  (Tex.)  Human  Relations 
Commission 

Dade  County  (Fla.)  Fair  Housing  and 
Employment  Commission 
Delaware  Department  of  Labor 
District  of  Columbia  Office  of  Human  Rights 
East  Chicago  (Ind.)  Human  Relations 
Commission 

Evansville  (Ind.)  Human  Relations 
Commission 

Florida  Commission  on  Human  Relations 


’The  North  Dakota  Department  of  Labor  has  been 
proposed  as  a  706  Agency  for  all  charges  except 
charges  alleging  retaliation  under  Section  704(r)  of 
Title  Vn.  For  these  types  of  charges  it  shall  be 
deemed  a  “Notice  Agency,"  pursuant  to  29  CFR 
1601.71(c). 
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Fort  WayTie  (Ind.)  Metropolitan  Human 
Relations  Commission 
Fort  Worth  (Tex.)  Human  Relations 
Commission 

Gary  (Ind.)  Human  Relations  Commission 
Georgia  Office  of  Fair  Employment  Practices 
Howard  County  (Md.)  Human  Rights 
Commission 

Hawaii  Department  of  Labor  and  Industrial 
Relations 

Idaho  Commission  on  Human  Rights 
Illinois  Fair  Employment  Practices 
Commission 

Indiana  Civil  Rights  Commission 
Iowa  Commission  on  Civil  Rights 
Jacksonville  (Fla.)  Community  Relations 
Commission 

Kansas  Commission  on  Human  Rights 
Kentucky  Commission  on  Human  Rights 
Lexington-Fayette  (Ky.)  Urban  County 
Human  Rights  Commission 
Lincoln  (Nebr.)  Commission  on  Human  Rights 
Madison  (Wis.)  Equal  Opportunities 
Commission 

Maine  Human  Rights  Commission 
Maryland  Commission  on  Human  Relations 
Massachusetts  Commission  Against 
Discrimination 

Michigan  Civil  Rights  Commission 
Minneapolis  (Miim.)  Department  of  Civil 
Rights 

Minnesota  Department  of  Human  Riglils 
Missouri  Commission  on  Human  Rights 
Montana  Commission  for  Human  Rights 
Montgomery  County  (Md.)  Human  Relations 
Commission 

Nebraska  Equal  Opportunity  Commission 
Nevada  Commission  on  Equal  Rights  of 
Citizens 

New  Hampshire  Commission  for  Human 
Rights 

New  Jersey  Division  on  Civil  Rights, 
Department  of  Law  and  Public  Safety 
New  Mexico  Human  Rights  Commission 
New  York  City  (N.Y.)  Commission  on  Human 
Rights 

New  York  State  Division  on  Human  Rights 
North  Dakota  Department  of  Labor 
Ohio  Civil  Rights  Commission 
Oklahoma  Human  Rights  Commission 
Omaha  (Nebr.)  Human  Relations  Department 
Oregon  Bureau  of  Labor 
Orlando  (Fla.)  Human  Relations  Department 
Pennsylvania  Human  Relations  Commission 
Philadelphia  (Pa.)  Commission  on  Human 
Relations 

Pittsburgh  (Pa.)  Commission  on  Human 
Relations 

Prince  George’s  County  (Md.)  Human 
Relations  Conunission 
Rhode  Island  Commission  for  Human  Rights 
Rockville  (Md.)  Hiunan  Rights  Commission 
St.  Ix)uis  (Mo )  Civil  Rights  Enforcement 
Agency 

St.  Paul  (Minn.)  Department  of  Human  Rights 
St.  Petersburg  (Fla.)  Office  of  Human  Rights 
Seattle  (Wash.)  Human  Rights  Commission 
Sioux  Falls  (S.  Dak.)  Human  Relations 
Commission 

South  Bend  (Ind.)  Human  Rights  Commission 
South  Carolina  Human  Affairs  Commission 
South  Dakota  Division  of  Human  Rights 
Springfield  (Ohio)  Human  Relations 
Department 

Tacoma  (Wash.)  Human  Rights  Commission 
Tennessee  Commission  for  Human 
Development 


Utah  Industrial  Commission 
Vermont  Attorney  General’s  Office,  Civil 
Rights  Division 

Virgin  Islands  Department  of  Labor 
Washington  Human  Rights  Commission 
West  Virginia  Human  Rights  Commission 
Wheeling  (W.  Va.)  Human  Rights 
Commission 

Wichita  (Kans.)  Commission  Civil  Rights 
Wisconsin  Equal  Rights  Division,  Department 
of  Industry,  Labor  and  Human  Relations 
Wyoming  Fair  Employment  Practices 
Commission 

(b)  The  designated  Notice  Agencies 
are: 

Arkansas  Governor’s  Committee  on  Human 
Resources 

Ohio  Director  of  Industrial  Relations 
Raleigh  (N.C.)  Human  Resources  Department, 
Civil  Rights  Unit 

(Sec.  713(a)  78  Stat.  265  (42  U.S.C.  2000e- 
12(a)) 

Signed  at  W'ashington,  D.C.  this  16th  day  of 
December,  1979. 

For  the  Commission. 

Elecnor  Holmes  Norton, 

Chair,  Equal  Employment  Opportunity 
Commission. 

(Ht  Doc.  79-39155  FUed  12-20-79;  8;45  am) 

BILLING  COPE  6570-06-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  166 

Reporting  Procedures  on  Defense 
Related  Employment 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

action:  Amendment  of  final  rule. 

SUMMARY:  This  rule  is  the  fiscal  year 
1979  update  of  the  section  listing  DoD 
contractors  receiving  negotiated 
contract  awards  of  $10  million  or  more. 
The  regulation  is  published  to  comply 
with  the  provisions  of  Section  410,  Pub. 
L.  91-121,  November  19, 1969. 

EFFECTIVE  DATE:  September  30, 1979. 

FOR  RjRTHER  INFORMATION  CONTACT: 
Mrs.  Cynthia  V,  Springer,  Office  of  the 
Director  for  Information  Operations  and 
Reports,  Washington  Headquarters 
Services,  The  Pentagon,  Washington, 
D.C.  20301.  Telephone  (202)  697-3182. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  70-15846  published  in  the  Federal 
Register  on  November  25, 1970  (35  FR 
18040),  the  Office  of  the  Secretary  of 
Defense  published  a  final  rule 
establishing  criteria,  prescribing 
procedures,  and  assigning 
responsibilities  for  monitoring  the 
program  within  the  Department  of 
Defense.  Subsequently,  paragraph  (a) 
and  (d)  of  §  166.11,  which  constitutes  the 


list  of  DoD  contractors  receiving 
negotiated  contract  awards  for  $10 
million  or  more,  was  updated  for  fiscal 
years  1971  (36  FR  18464);  1972  (37  FR 
18727):  1973  (38  FR  25990);  1974  (39  FR 
32985);  1975  (40  FR  44135);  1976  (41  FR 
20466):  1977  (43  FR  1617);  and  1978  (44 
FR  3049). 

Accordingly,  §  166.11  of  this  part  is 
revised  to  read  as  follows: 

§  166.1 1  Department  of  Defense 
contractors  receiving  negotiated  contract 
awards  of  $10  million  or  more. 

Fiscal  Year  1979: 

A  A I  Corp. 

A  J  Industries,  In& 

A  M  General  Corp. 

Action  Mfg.  Co. 

Actus  Corp. 

Adobe  Refining  Co. 

Advanced  Technology,  Inc. 

Aerojet  General  Corp. 

Aerospace  Corp.  (The) 

Aireseai  ch  Mfg.  Co.  of  Arizona 
Airesearch  Mfg.  Co.  of  California 
Airlift  International  Inc. 

Aleutian  Constructors 
Algernon  Blair,  Inc. 

Altama  Delta  Corp. 

American  Development  Corp. 

Amencan  Electronic  Laboratories,  Inc. 
American  Home  Products  Corp. 

American  Pouch  Food  Co.,  Inc. 

American  Telephone  &  Telegraph  Co. 

Amex  Systems,  Inc. 

Amoco  Oil  Co. 

Amron  Corp. 

Analytic  Sciences  Corp. 

Argo  Systems,  Inc. 

Arinc  Research  Corp. 

ARO,  Inc. 

Ashland  Oil,  Inc. 

Atacs  Corp. 

Atlantic  Richfield  Co. 

Atlas  Processing  Co. 

Automation  Industries,  Inc. 

AVCO  Corp. 

AVCO  Everett  Research  Laboratory 
Avondale  Shipyards,  Inc. 

Ayer  N  W  ABH  International,  Inc. 

B  D  M  Corp. 

B  D  M  Ser\nces  Co. 

Baltimore  Gas  &  Electric  Co. 

Bates  Ted  &  Co.,  Inc. 

Bath  Iron  Works  Corp. 

Battelle  Memorial  Institute 
Bauer  Max  Meat  Packer 
Beech  Aircraft  Corp. 

Bendix  Corp. 

Bendix  Field  Engineering  Corp. 

Boeing  Aerospace  Co. 

Boeing  Co. 

Boeing  International,  Inc. 

Boeing  Services  International,  Inc. 

Boeing  Vertol  Co. 

Bolt  Beranek  &  Newman,  Inc. 

Booz  Allen  &  Hamilton,  Inc. 

Borg  Warner  Corp. 

Brooks  &  Perkins,  Inc. 

Brunswick  Corp. 

Bulova  Watch  Co.,  Inc. 

Bunker  Ramo  Corp. 

Burroughs  Corp. 

C  D I  Corp. 
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California  Microwave,  Inc. 

California,  University  of 
Calspan  Corp. 

Caltex  Oil  Products  Co. 

Campbell  Soup  Co. 

Carnation  Co. 

Carolina  Engine  &  Equipment  Co. 
Carolina  Power  &  Light  Co. 
Chamberlain  Mfg.  Corp. 

Chandler  Evans  Corp. 

Charles  Stark  Draper  Laboratories,  Inc. 
Chesapeake  &  Potomac  Telephone  Co. 
Chevron  USA,  Inc. 

Chromalloy  American  Corp. 

Chrysler  Corp. 

Cincinnati  Electronics  Corp. 

Coastal  Dry  Dock  Repair 
Coastal  States  Marketing,  Inc. 

Coastal  States  Trading,  Inc. 

Coloney  Wayne  H,  Inc. 

Colt  Industries,  Inc. 

Communications  Satellite  Corp. 
Computer  Sciences  Corp. 

Comtech  Laboratories,  Inc. 

Conoco,  Inc. 

Conrac  Corp. 

Contraves  Goerz  Corp. 

Control  Data  Corp. 

Cubic  Corp. 

Curtiss  Wright  Corp. 

Cutler  Hammer,  Inc. 

Data  Design  Laboratories 
Data  Products  Corp. 

Day  &  Zimmerman,  Inc. 

Dayton,  University  of 
Delta  Refining  Co. 

Douglas  Oil  Co.  of  California 
Drake  Construction  Co. 

Dynalectron  Corp. 

Dynamics  Research  Corp. 

E  G  &  G,  Inc. 

E  S  L,  Inc. 

E  Systems,  Inc. 

Eastern  Canvas  Products,  Inc. 

Eastman  Kodak  Co. 

Edgington  Oil  Co. 

Edo  Corp. 

Electrospace  Systems,  Inc. 

Emerson  Electric  Co. 

Energy  Specialists,  Inc. 

Engineering  Research,  Inc. 

Ensign  Bickford  Co. 

Etowah  Mfg.  Co.,  Inc. 

Exxon  Corp. 

F  M  C  Corp. 

Fairchild  Camera  &  Instrument  Corp. 
Fairchild  Industries,  Inc. 

Federal  Electric  Corp. 

Felec  Services.  Inc. 

Ferrulmatic,  Inc. 

Flanigan  James  J  Shipping  Corp. 
Flinchbaugh  Products,  Inc. 

Florida  Power  &  Light  Co. 

Ford  Aerospace  &  Communications 
Fortec  Constructors 
GTE  Sylvania,  Inc. 

Garrett  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Foods  Corp. 

General  Motors  Corp. 

General  Research  Corp. 

General  Time  Corp. 

Getty  Oil  Co. 

Gibbs  &  Cox,  Inc. 

Gilbraltar  Fabrics,  Inc. 


Cladieux  Refinery,  Inc. 

Global  Associates 

Golden  Eagle  Refining  Co.,  Inc. 

Goodrich  B  F,  Co. 

Goodyear  Aerospace  Corp. 

Gould,  Inc. 

Grumman  Aerospace  Corp. 

Guam  Oil  &  ReHning  Co.,  Inc. 

Gulf  Oil  Corp. 

H  &  S  Corp. 

H I T  Co. 

H  R  B  Singer,  Inc. 

Haehn  Construction  Co. 

Hamilton  Technology,  Inc. 

Harris  Corp. 

Harsco  Corp. 

Hawaiian  Independent  Refinery,  Inc. 
Hayes  International  Corp. 

Hdzeltine  Corp. 

Heckethom  Mfg.  Co. 

Henrys  Hickory  House 
Hercules,  Inc. 

Hess  Oil  Virgin  Island  Corp. 

Hewlett  Packard  Co. 

Honeywell,  Inc. 

Honeywell  Information  Systems,  Inc. 
Hughes  Aircraft  Co. 

I C I  Americas,  Inc. 

I T  T  Gilfillan,  Inc. 

Illinois  Institute  of  Technology 
Ingersoll  Rand  Co. 

Institute  for  Defense  Analysis 
Intercontinental  Mfg.  Co. 

International  Business  Machines  Co. 
International  Harvester  Co. 

International  Telephone  &  Telegraph  Corp. 
Interstate  Electronics  Corp. 

Itek  Corp. 

Jackson  Oil  Co. 

Jacksonville  Shipyards,  Inc. 

Jets  Services,  Inc. 

Johns  Hopkins  University 
Johnson  A1  Construction  Co. 

Jones  J  A  Construction  Co. 

Kaiser  Aerospace  &  Electronics  Co. 

Kaman  Aerospace  Corp. 

Keco  Industries,  Inc. 

Kentron  Hawaii,  Ltd. 

Kings  Point  Mfg.  Co. 

Kraft,  Inc. 

Kuras,  Alterman  Corp. 

La  Barge,  Inc. 

Landmark  Beef  Processors,  Inc. 

Lansdowne  Steel  &  Iron  Co. 

Lear  Siegler,  Inc. 

Linkabit  Corp. 

Lite  Industries,  Inc. 

Litton  Industries,  Inc. 

Litton  Systems,  Inc. 

Lockheed  Corp. 

Lockheed  Electronics  Co.,  Inc. 

Lockheed  Missiles  &  Space  Co.,  Inc. 
Lockheed  Shipbuilding  &  Construction 
Logicon,  Inc. 

Loral  Corp. 

Magnavox  Co. 

Magnavox  Government  &  Industrial 
Electronics  Co. 

Man  Tech  Corp. 

Management  &  Technical  Services  Co. 
Maremont  Corp. 

Marine  Transport  Lines,  Inc. 

Marinette  Marine  Corp. 

Marion  Corp. 

Marquardt  Co. 

Martin  Marietta  Aluminum  Sales,  Inc. 


Martin  Marietta  Corp. 

Mason  &  Hanger  Silas  Mason  Co. 

Mason  Chamberlain,  Inc. 

Massachusetts  Insititute  of  Technology 
Mayer,  Oscar  &  Co.,  Inc. 

McDonnell  Douglas  Corp. 

Metal  Trades,  Inc. 

Metric  Systems  Corp. 

Mine  Safety  Appliances  Co. 

Minnesota  Mining  &  Mfg.  Co. 

Mitre  Corp. 

Mobil  Oil  Corp. 

Motorola,  Inc. 

National  Beef  Packing  Co. 

National  Steel  &  Shipbuilding  Co. 

Navajo  Refining  Co. 

New  Mexico  State  University 

Newport  News  Shipbuilding  &  Dry  Dock  Co. 

Norris  Industries,  Inc. 

North  Pole  Refining  Co. 

Northrop  Corp. 

Northrop  Worldwide  Aircraft  Services,  Inc. 
Northwest  Airlines,  Inc. 

Norton  Co. 

O  K  C  Trading  Co. 

Olin  Corp. 

Oshkosh  Truck  Corp. 

P  &  B  Services 
PPG  Industries,  Inc. 

Paccar,  Inc. 

Pacific  Architects  &  Engineers,  Inc. 

Pacific  Gas  &  Electric  Co. 

Pacific  Northern  Oil  Corp. 

Pacific  Refining  Co. 

Pan  American  World  Airways,  Inc. 

Parker  Hannifin  Corp. 

Parsons,  Ralph  M.  Co.,  Inc. 

Pennsylvania  State  University 
Perkin  Elmer  Corp. 

Philip  Morris,  Inc. 

Phillips  Petroleum  Co. 

Planning  Research  Corp. 

Pneumo  Corp. 

Potomac  Research,  Inc. 

Powerine  Oil  Co. 

Pride  Refining,  Inc. 

Procter  &  Gamble  Distributing  Co. 

Q  E  D  Systems,  Inc. 

Quiller  Construction  Co.,  Inc. 

R  &  D  Associates 

RCA  Alaska  Communications,  Inc. 

RCA  Corp. 

RCA  Global  Communications,  Inc. 

R  E  D  M  Corp. 

Rand  Corp. 

Raytheon  Co. 

Reelfoot  Packing  Co. 

Reflectone,  Inc. 

Remington  Arms  Co. 

Reynolds,  R.  J.  Industries,  Inc. 

Ridgecrest  Engineering  Co. 

Right  Away  Foods  Corp. 

Rochester,  University  of 
Rockwell  International  Corp. 

Rohr  Industries,  Inc. 

Rosenblatt,  M.  Son,  Inc. 

SCI  Systems,  Inc. 

SRI  International 
Salem  Packing  Co.,  Inc. 

Sanders  Associates,  Inc. 

Santa  Barbara  Research  Center 
Science  Applications,  Inc. 

Seaboard  World  Airlines,  Inc. 

Servidone  Construction  Corp. 

Shell  Oil  Co. 

Sierra  Research  Corp. 
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Simplex  Wire  &  Cabl»Co. 

Singer  Co. 

Smith,  L  H.,  Oil  Corp. 

Southern  California,  University  of 
Southern  Packaging  &  Storage  Co. 
Southern  Union  Refining  Co. 
Southwest  Marine,  Inc. 

Southwest  Truck  Body 
Southw’estem  ReHning  Co.,  Inc. 
Space  Services  of  Georgia,  Inc. 
Sparton  Corp. 

Sperry  Corp. 

Standard  Mfg.  Co. 

Stanford  University 
Stewart  Warner  Corp. 

Summa  Corp. 

Sun  Chemical  Corp. 

Sun  Co.,  Inc. 

Sundstrand  Corp. 

Supreme  Beef  Co.,  Inc. 

Sw’ift  &  Co. 

System  Development  Corp. 

Systems  Consultants,  Inc. 

Systems  Research  Laboratories,  Inc. 
TRW.  Inc. 

Tektronix,  Inc. 

Teledyne  Brown  Engineering 
Teledyne  CAE 
Teledjme  Electronics 
Teledyne,  Ina 
Teledyne  Industries,  Inc. 

Teletype  Corp. 

Tesoro  Alaskan  Petroleum  Corp. 
Texas  Instruments,  Inc. 

Texas,  University  of 
Textron,  Inc. 

Thiokol  Corp. 

Tiger  International,  Inc. 

Todd  Shipyards  Corp. 

Tonkawa  Refining  Co. 

Total  Petroleum.  Inc. 

Tracor,  Inc. 

Tracor  Marine,  Ina 

Trans  International  Airlines,  Inc. 

Treadwell  Corp. 

Trinidad  Corp. 

Turner  Construction  Co. 

U  T  L  Corp. 

Union  Carbide  Corp. 

Uniroyal,  Inc. 

United  States  Lines  Co. 

United  Technologies  Corp. 

Utah,  University  of 
Value  Engineering  Co. 

Vanderbilt  Shirt  Co.,  bic. 

Vanguard  Oil  &  Service  Co. 

Varian  Associates 
Varo,  Inc. 

Vought  Corp. 

Wallace  B  E  Products  Corp. 

Walters  E  &  Co.,  Inc. 

Washington.  University  of 
Watkins  Johnson  Co. 

Western  Electric  Co.,  Ina 
Western  Gear  Corp. 

W'estern  Union  International,  Inc. 
Western  Union  Telegraph  Co. 
Westinghouse  Electric  Corp. 
Whittaker  Corp. 

Wilke  William  F  Inc. 

Williams  Clyde  &  Associates 
Williams  Research  Corp. 

Wilson  &  Co.,  Ina 
World  Airways,  Inc. 

Wylie  C  E  Construction  Co. 
Wyoming  Refining  Co. 


Xerox  Corp. 

Zapata  Marine  Services,  Inc. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

December  18, 1979. 

(FR  Doc.  7S-392S9  Flted  12-20-79;  B:4S  am| 

BILLING  CODE  3S10-70-M 


Department  of  the  Air  Force 
32  CFR  Part  845 

Claims  and  Litigation;  Counsel  Fees 
and  Other  Expenses  in  Foreign 
Tribunals 

AQENCv:  Department  of  the  Air  Force, 
Department  of  Defense. 
action:  Final  rule. 

summary:  The  Department  of  the  Air 
Force  is  revising  Part  845  of  Chapter  VII. 
title  32,  of  the  Code  of  Federal 
Regulations.  This  revision  establishes 
the  criteria  and  assigns  the 
responsibility  for  providing  counsel, 
bail,  payment  of  court  costs  and  other 
necessary  and  reasonable  expenses 
incident  to  representation  in  civil  and 
criminal  proceedings  before  foreign 
courts  and  foreign  administrative  forces, 
which  involve  members  of  the  Armed 
Forces,  civilian  personnel  and 
dependents.  It  implements  DOD 
Directive  5525.1,  January  20, 1966. 
EFFECTIVE  DATE:  December  1, 1978. 

FOR  FURTHER  INFORMATION  CONTACT: 
Major  Thomas  Geraci,  telephone  (202J 
695-9631. 

Title  32  of  the  Code  of  Federal 
Regulations  is  amended  by  revising  Part 
845  to  read  as  follows: 

PART  845~CCUNSEL  FEES  AND 
OTHER  EXPENSES  IN  FOREIGN 
TRIBUNALS 

Sec. 

845.1  Purpose. 

845.2  Statutory  authority. 

845.3  Responsibility. 

845.4  Criteria  for  the  provision  of  counsel 
and  payment  of  expenses  in  criminal 
cases. 

845.5  Provision  of  bail  in  criminal  cases. 

845.6  Criteria  for  the  provision  of  counsel 
and  payment  of  expenses  in  civil  cases. 

845.7  Procedures  for  hiring  counsel  and 
obligating  funds. 

845.8  Payment  of  counsel  fees  and  other 
expenses. 

845.9  Appropriated  funds  chargeable. 

845.10  Reimbursement. 

845.11  Correspondence. 

Authority'*.  Sec.  8012.  70A  Stat  488,  sec. 
1037,  72  Stat.  1445;  10  U.S.C.  8012, 1037. 

Note. — ^This  part  is  derived  from  chapter  2 
of  Air  Force  Regulation  110-12,  December  1, 
1978. 


Part  808  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells 
members  of  the  public  what  they  must 
do  to  inspect  or  obtain  copies  of  the 
material  referenced  herein. 

§  645.1  Purpose. 

This  part  establishes  criteria  and 
assigns  responsibility  for  the  provision 
of  counsel,  for  the  provision  of  bail,  and 
for  the  payment  of  court  costs  and  other 
nece.ssary  and  reasonable  expenses 
incident  to  representation  in  civil  and 
criminal  proceedings,  including 
appellate  proceedings,  before  foreign 
courts  and  foreign  administrative 
agencies,  which  involve  members  of  the 
Armed  Forces,  civilian  personnel  and 
dependents.  Payrment  of  fines  is  not 
authorized  hereunder. 

§  84S.2  Statutory  authority. 

10  U.S.C.  1037  provides  authority  for 
employment  of  counsel,  and  payment  of 
coimsel  fees,  court  costs,  bail,  and  other 
expenses  incident  to  representation  of 
persons  subject  to  the  Uniform  Code  of 
Military  Justice  before  foreign  tribunals. 
For  personnel  not  subject  to  the  Uniform 
Code  of  Military  Justice,  funds  for 
similar  expenses  may  be  made  available 
in  cases  of  exceptional  interest  to  the 
service  concerned,  upon  prior 
application  through  the  Judge  Advocate 
General  of  the  service  concerned,  to  the 
appropriate  service  secretary. 

§  84S.3  Responsibility. 

(a)  Requests  for  provision  of  counsel, 
provision  of  bail,  or  payment  of 
expenses  will  ordinarily  be  made  by  the 
defendant  or  accused  through 
appropriate  channels  to  the  officer 
exercising  general  court-martial 
jurisdiction  over  him.  This  officer  shall 
determine  whether  the  request  meets  the 
criteria  prescribed  herein  and,  based 
upon  such  determination,  shall  take  final 
action  approving  or  disapproving  the 
request.  Within  their  geographical  areas 
of  responsibility,  major  commands  in  the 
interest  of  obtaining  prompt  and 
effective  legal  service  may  appoint  as 
approval  authority,  instead  of  the  officer 
exercising  general  court-martial 
jurisdiction,  any  subordinate  officer 
having  responsibility  in  a  particular 
country  for  personnel  subject  to  foreign 
criminal  jurisdiction. 

(b)  Notwithstanding  the  criteria 
prescribed  below,  an  officer  exercising 
approved  authority  may,  in  his 
discretion,  deny  a  request  for  the 
provision  of  counsel,  provision  of  bail  or 
payment  of  expenses,  where  the 
otherwise  eligible  requestor  is  in  an 
absent  without  leave  or  deserter  status 
at  the  time  of  the  request,  or  otherwise 
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is  not  then  subject  to  United  States 
military  control,  and  there  is  no 
reasonable  basis  for  the  belief  that  the 
requestor  will  return  to  United  States 
military  control  at  the  conclusion  of  the 
proceedings  of  service  of  an  adjudged 
sentence,  if  any. 

§  845.4  Criteria  for  the  provision  of 
counsel  and  payment  of  expenses  in 
criminal  cases. 

Requests  for  the  provision  of  counsel 
and  payment  of  expenses  in  criminal 
cases  may  be  approved  in  pretrial,  trial, 
appellate  and  posttrial  proceedings  in 
any  one  of  the  following  criminal  cases: 

(a)  Where  the  act  complained  of 
occurred  in  the  performance  of  official 
duty;  or 

(b)  Where  the  sentence  which  is 
normally  imposed  includes  confinement, 
whether  or  not  such  sentence  is 
suspended;  or 

(c)  Where  capital  punishment  might 
be  imposed;  or 

(d)  Where  an  appeal  is  made  from  any 
proceeding  in  which  there  appears  to 
have  been  a  denial  of  the  substantial 
rights  of  the  accused;  or 

(e)  Where  conviction  of  the  offense 
alleged  could  later  form  the  basis  for 
administrative  discharge  proceedings  for 
misconduct  as  a  result  of  civil  court 
disposition;  or 

(f)  Where  the  case,  although  not 
within  the  criteria  established  in 
paragraphs  (a),  (b),  (c),  (d),  or  (e)  of  this 
section,  is  considered  to  have  significant 
impact  upon  the  relations  of  US  forces 
with  the  host  country  or  is  considered  to 
involve  any  other  particular  US  Interest. 

§  845.5  Provision  of  bail  in  criminal  cases. 

Funds  for  the  posting  of  bail  or  bond 
to  secure  the  release  of  personnel  from 
confinement  by  foreign  authorities 
before,  during,  or  after  trial  may  be 
furnished  in  all  criminal  cases. 
Safeguards  should  be  imposed  to  assure 
that  at  the  conclusion  of  the  proceedings 
or  on  the  appearance  of  the  defendant  in 
court,  the  bail  or  bond  will  be  refunded 
to  the  military  authorities.  Bail  will  be 
provided  only  to  guarantee  the  presence 
of  the  defendant  and  will  not  be 
provided  to  guarantee  the  payment  of 
fines  or  civil  damages.  Local  US  military 
authorities  are  expected  to  provide  bail, 
in  any  case,  only  after  other  reasonable 
efforts  have  been  made  to  secure 
release  of  pretrial  custody  to  the  US. 

§  845.6  Criteria  for  the  provision  of 
counsel  and  payment  of  expenses  in  civil 
cases. 

Requests  for  provision  of  counsel  and 
payment  of  expenses  in  civil  cases  may 
be  granted  in  trial  and  appellate 
proceedings  in  either  of  the  following 
civil  cases: 


(a)  Where  the  act  complained  of 
occurred  in  the  performance  of  official 
duty;  or 

(b)  Where  the  case  is  considered  to 
have  a  significant  impact  upon  the 
relations  of  US  forces  with  the  host 
country  or  is  considered  to  involve  any 
other  particular  US  interest.  No  funds 
shall  be  provided  under  this  part  in 
cases  where  the  United  States  of 
America  is  in  legal  effect  the  defendant, 
without  prior  authorization  of  the  Judge 
Advocate  General. 

§  845.7  Procedures  for  hiilng  counsel  and 
obligating  funds. 

(a)  The  selection  of  individual  trial  or 
appellate  counsel  will  be  made  by  the 
defendant.  Such  counsel  shall  represent 
the  individual  defendant  and  not  the  US 
Government.  Selection  shall  be  made 
from  approved  lists  of  attorneys  who  are 
qualified,  competent  and  experienced  in 
trial  practice,  and  admitted  for  full 
practice,  on  their  own  account,  before 
the  courts  of  the  foreign  country 
involved.  Normally,  these  lists  will  be 
coordinated  with  the  local  court  or  bar 
association,  if  any,  and  the  appropriate 
US  Diplomatic  or  Consular  Mission  and 
should  include  only  tliose  attorneys  who 
are  known  or  reputed,  to  comply  with 
local  attorney  fee  schedules  or  guides 
approved  or  suggested  by  local  bar 
associations  and  should  not  exceed 
amounts  paid  under  similar 
circumstances  by  nationals  of  the 
country  where  the  trial  is  held.  No  fee 
may  include  any  amount  in  payment  for 
services  other  than  those  incident  to 
representation  before  judicial  and 
administrative  agencies  of  the  foreign 
country  in  the  particular  case  for  which 
the  contract  is  made,  and  in  no  event 
may  any  contract  include  fees  for 
representation  in  habeas  corpus  or 
related  proceedings  before  tribunals  of 
the  United  States.  When  appropriate 
and  reasonable  in  the  case,  the  payment 
of  expenses,  in  addition  to  counsel  fees, 
may  include  court  costs,  bail  costs, 
charges  for  obtaining  copies  of  records, 
printing  and  filing  fees,  interpreter  fees, 
witness  fees,  and  other  necessary  and 
reasonable  expenses.  Expenses  will  not 
include  the  payment  of  fines  or  civil 
damages,  directly  or  indirectly. 

(b)  Whenever  possible,  the  officer 
responsible  under  §  845.3  (or  his 
designee),  acting  on  behalf  of  the  United 
States  of  America,  shall  enter  into  a 
written  contract  with  the  selected 
counsel.  The  contract  will  cover  counsel 
fees,  and,  when  appropriate,  may  cover 
other  costs  arising  in  defense  of  the  case 
only  in  the  court  of  first  instance  and 
will  not  include  fees  for  representation 
on  appeal.  If  the  case  is  appealed  to 
higher  tribunals,  supplemental 


agreements  shall  be  «xecuted  for  each 
appeal.  A  copy  of  the  contractual 
agreement  shall  serve  as  the  obligating 
document. 

(c)  If,  for  example,  because  of  unusual 
circumstances  or  local  customs,  it  is  not 
practicable  to  enter  into  a  written 
contract  as  in  paragraph  (b)  of  this 
section,  action  will  be  taken  to  record 
the  agreement  reached  between  the 
officer  responsible  under  §  845.3  (or  his 
designee)  and  the  selected  counsel.  This 
requirement  may  be  met  by  a  letter  of 
commission  or  letter  of  understanding, 
executed  between  the  officer 
responsible  under  §  845.3  (or  his 
designee)  and  the  selected  counsel,  or 
by  a  written  request  for  legal  services 
expressly  or  impliedly  accepted  by  the 
selected  counsel.  Any  such  document 
shall  contain,  if  possible,  an  agreed 
estimate  of  counsel  fees  and  reasonable 
expenses  and  a  statement  that  both  fees 
and  expenses  will  conform  to  those  paid 
by  local  nationals  under  similar 
circumstances  and  will  not  exceed  local 
fee  schedules,  if  any.  If  this  document 
does  not  include  an  agreed  estimate  of 
counsel  fees  and  other  reasonable 
expenses,  an  estimate  will  be  provided 
by  the  contracting  officer.  A  copy  of  the 
document,  together  with  the  estimate, 
will  be  furnished  the  accounting 
component  and  will  serve  as  the 
commitment  document  for  the 
reservation  of  funds. 

(d)  The  provision  of  counsel  and 
payment  of  expenses  under  this  part  is 
not  subject  to  the  provisions  of  the 
Defense  Acquisition  Regulation 
(Subchapter  A,  Chapter  I  of  this  title). 
However,  the  contract  clauses  set  forth 
in  Part  5,  Section  VII,  Defense 
Acquisition  Regulation,  may  be  used  as 
a  guide  in  contracting. 

(e)  Because  of  the  desirability  of 
timely  procedural  action,  it  is  suggested 
that  there  be  designated,  from  among 
the  judge  advocates  on  the  staffs  of 
officers  responsible  under  §  845.3, 
contracting  officers  with  contracting 
authority  limited  to  agreements 
described  in  this  section.  The  effect  of 
this  designation  would  be  to  combine 
within  one  office  the  duties  of 
contracting  officer  and  judge  advocate. 

(f)  Nothing  in  this  part  shall  be 
construed  as  prohibiting  the  selection  of 
qualified  local  counsel  employed  by  the 
United  States  Government,  if  the 
serviceman  freely  selects  such  counsel. 

§  845.8  Payment  of  counsel  fees  and 
other  expenses. 

Payment  of  bills  submitted  by  the 
selected  counsel  and  other  costs  shall  be 
made  in  accordance  with  the  general 
provision  of  AFM  177-102  (Commercial 
Transactions  at  Base  Level),  relating  to 
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payment  of  contractual  obligations  and 
pertinent  disbursing  regulations.  All 
payments  under  these  procedures  will 
be  in  local  currency.  Acceptance  of 
services  procured  under  these 
procedures  shall  be  certified  to  by  the 
officer  responsible  under  §  845.3  (or  his 
designee).  Payments  of  bail  may  be 
made  when  authorized  by  such  officers. 
Such  authorization  shall  be  in  the  form 
of  a  directing  letter  or  message  citing  10 
U.S.C.  1037. 

§  845.9  Appropriated  funds  chargeable. 

Authorized  expenses  incurred 
incident  to  implementation  of  the 
policies  set  forth  in  this  part,  including 
transportation  and  per  diem  expenses  of 
trial  observers,  interpreters,  and  local 
counsel  employees,  shall  be  paid  from 
appropriated  hmds  of  the  service  to 
which  the  defendant  belongs.  Payments 
shall  be  made  from  the  appropriation 
current  at  time  of  payment,  unless 
obligations  for  authorized  costs  have 
previously  been  established.  Refunds 
shall  be  processed  as  appropriation 
refund.  Such  funds  are  chargeable  to  the 
base  for  operation  and  maintenance 
purposus  (O&M  or  R&D,  as  applicable). 

§  645.10  Reimbursement 

No  reimbursement  will  ordinarily  be 
required  from  individuals  with  respect 
to  payments  made  in  their  behalf  under 
this  part.  However,  prior  to  the  posting 
of  bail  on  behalf  of  a  defendant,  a 
signed  agreement  shall  be  secured  from 
him  wherein  he  agrees  to  remit  the 
amount  of  such  bail  or  permit  the 
application  of  so  much  of  his  pay  as  may 
be  necessary  to  reimburse  the 
Government  in  the  event  that  he 
willfully  causes  forfeiture  of  bail.  In  the 
event  of  such  forfeitiue,  bail  provided 
under  this  part  shall  be  recovered  from 
the  defendant  in  accordance  with  that 
agreement.  The  agreement  should 
include  a  statement  that  it  does  not 
prejudice  the  defendant’s  right  to  appeal 
to  the  Comptroller  General  of  the  United 
States  and  the  courts  after  such 
payment  or  deduction  has  been  made,  if 
he  considers  the  amount  erroneous. 

§  845. 1 1  Correspondence. 

Judge  advocates  who  advise  officers 
responsible  under  §  845.3  are  authorized 
to  correspond  directly  vdth  each  other 
and  with  the  Judge  Advocate  General  of 
the  service  concerned  for  advice  with 
regard  to  payment  of  counsel  fees  and 
other  expenses. 

Carol  M.  Rose, 

Air  Force  Federal  Register  Liaison  Officer. 

(FR  Doc.  79-39235  Filed  12-20-79;  ft4S  em| 

BILUNO  CODE  3910-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1378-71 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Approval  of 
PSD  Plan  for  North  Dakota 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule;  Correction. 

SUMMARY:  The  purpose  of  this  action  is 
to  change  section  numbers  52.2620  and 
52.2630  to  52.1820  and  52.1829, 
respectively,  of  Title  40,  Part  52,  of  the 
Code  of  Federal  Regulations  for  the  PSD 
SIP  revision  for  North  Dakota.  The  final 
rulemaking  was  published  in  the  Federal 
Register  on  November  2, 1979  (44  FR 
63102). 

EFFECTIVE  DATE:  The  effective  date  of 
this  rulemaking  is  December  21, 1979. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  an  EPA  evaluation  of  the  revision 
will  be  available  at  the  offices  of  the 
EPA  listed  below. 

Environmental  Protection  Agency,  Region 
VllI,  Air  Programs  Branch,  1860  Lincoln 
Street,  Denver,  Colorado  80295. 
Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  401  M  Street, 
S.W..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  S.  Kircher,  Chief.  Planning  & 
Operations  Section,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  VIII,  1860  Lincoln  Street, 
Denver.  Colorado  60295,  (303)  837-3711. 

This  rulemaking  action  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act  as  amended. 

Dated:  December  10. 1979. 

Roger  L.  Williams, 

Regional  Administrator. 

[FR  Doc.  79-39150  Filed  12-20-79;  S:4S  am] 

BILLING  CODE  SSSO-OI-M 


40  CFR  Part  52 

IFRL  1374-41 

Approval  and  Promulgation  of 
Implementation  Plan;  Michigan 

agency:  U.S.  Environmental  Protection 
Agency. 

action:  Final  rulemaking. 

summary:  This  action  approves  a 
revision  to  the  Michigan  State 
Implementation  Plan  (SIP)  which  was 
published  in  a  Notice  of  Proposed 
Rulemaking  on  July  12, 1979  (44  FR 
26765).  The  revision  extends  the  date 
that  the  Detroit  Edison  Company  is 


required  to  bring  sulfur  dioxide 
emissions  from  coal  fired  boilers  at  its 
Monroe  County  Generating  Station,  in 
the  City  of  Monroe,  Monroe  County. 
Michigan,  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Michigan  SIP.  Any  extension 
of  SIP  compliance  dates  for  major 
sources  of  pollution  must  be  approved 
as  SIP  revisions  before  they  become 
effective  (42  U.S.C.  Section  7410).  This 
revision  extends  the  date  for  compliance 
from  January  1, 1980  to  January  1, 1985. 
In  the  interim,  the  Commission 
established  a  sulfur  dioxide  emission 
limitation  which  is  equivalent  to  burning 
coal  with  a  sulfur  content  of  3.0%  at  full 
load  for  the  period  beginning  six  months 
after  July  7, 1977  and  ending  December 
31. 1979.  From  December  31, 1979  until 
January  1, 1985,  the  Commission 
established  a  sulfur  dioxide  emission 
limitation  which  is  equivalent  to  the 
Company  burning  2.3%  coal  on  a 
maximum  24-hour  basis.  In  addition,  the 
Company  is  required  to  install  adequate 
monitors,  measure  and  record  the  fuel 
Bring  rate  at  each  boiler,  and  submit 
data  from  above  to  the  Michigan 
Department  of  Natural  Resources.  The 
supporting  documentation  demonstrates 
that  this  SIP  revision  will  not  interfere 
with  the  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards  for  sulfur  dioxide. 

EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joel  Morbito,  Air  and  Hazardous 
Materials  Division,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  (312)  886- 
6059. 

SUPPLEMENTARY  INFORMATION:  The 

Detroit  Edison  Company  operates  a 
coal-Bred,  steam  powered  electric 
generating  station  in  Monroe  County, 
Michigan.  The  plant  is  commonly  known 
as  the  Monroe  Power  Plant.  On  April  20, 
1976  Edison  made  application  to  the 
Michigan  Department  of  Natural 
Resources  Air  Pollution  Control 
Commission  (Commission)  for  an 
extension  of  the  date  that  the  Monroe 
Power  plant  had  to  be  in  compliance 
with  the  sulfur  dioxide  emission  limits 
specified  in  Tables  3  and  4  of  Rule 
336.49  of  the  State  of  Michigan  Air 
Pollution  Control  Commission  Rules  and 
Regulations  for  Air  Pollution. 

On  November  8, 1976,  the  Company 
revised  its  request  and  requested  that 
the  Commission  establish  a  sulfur 
dioxide  emission  limit  for  the  Monroe 
Plant  which  is  equivalent  to  burning 
coal  w'ith  a  sulfur  content  of  3.0%  a  full 
load  for  the  period  beginning  6  months 
after  July  7, 1977  and  ending  on 
December  31, 1979.  The  Company 
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requested  further  that  the  Commission 
establish  for  the  period  January  1, 1980 
to  January  1, 1985  a  sulfur  dioxide 
emission  limit  for  the  Monroe  Plant 
which  is  equivalent  to  burning  coal  with 
a  sulfur  content  of  2.3%  by  weight  at 
12,000  BTU/lb.  of  coal. 

A  public  hearing  was  held  in  this 
matter  on  April  18. 1977,  in  conformity 
with  a  notice  of  hearing  requirement  set 
forth  in  40  CFR,  Part  51.4.  TTie 
Commission  signed  the  Order  on  July  7, 
1977  and  on  December  12, 1977  formally 
submitted  it  to  the  U.S.  Environmental 
Protection  Agency  (USEPA)  as  a 
revision  to  the  Michigan  SIP. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  the  Administrator  of  the  USEPA 
must  approve  Administrative  Orders 
which  extend  compliance  dates  for 
major  sources  as  revisions  to  the  SIP 
before  they  may  become  effective.  42 
U.S.C.  Section  7410. 

On  July  12, 1979  (44  FR  40655)  the 
Administrator  published  the  Order  as  a 
proposed  revision  to  the  Michigan  SIP 
and  invited  comment.  Interested  parties 
were  given  until  August  13, 1979  to 
submit  written  comments  on  the 
proposed  SIP  revision.  The  only 
comments  received  were  those  of  the 
Detroit  Edison  Company  urging 
approval  of  the  proposed  revision. 

Final  approval  of  the  Michigan  Air 
Pollution  Control  Commission’s  Order 
as  a  revision  to  the  Michigan  SIP  is  the 
subject  of  today's  rulemaking.  The 
Order,  which  extends  the  date  for 
complying  with  Rule  336.49  was 
submitted  to  the  USEPA  after  notice  and 
public  hearings  were  held  in  accordance 
with  the  procedural  requirements  of  40 
CFR,  Parts  51.4  and  51.6.  The  Order 
extends  the  compliance  date  for  meeting 
sulfur  dioxide  emission  limitations  to 
January  1. 1985,  subject  to  certain 
conditions  which  are  as  follows: 

(A)  Sulfur  Dioxide  Control  Program  and 
Emission  Limitations 

(1)  Commencing  six  months  from  the 
effective  date  of  this  Order,  the 
Company  shall  not  bum  any  fuel  at  the 
Power  Plant  which: 

(a)  Results  in  sulfur  dioxide  emissions 
greater  than  1,580  tons  per  calendar  day. 
The  intent  of  this  subparagraph  is  to  be 
equivalent  to  burning  coal  at  the  Power 
Plant  of  3.0  percent  sulfur  by  weight, 
12,000  BTU/pound  of  coal  at  3,200 
megawatts  gross  load. 

(b)  Results  in  sulfur  dioxide  emissions 
greater  than  5.60  pounds  per  million 
BTU  heat  input  per  calendar  day.  The 
intent  of  this  subparagraph  is  to  be 
equivalent  to  burning  coal  at  the  Power 
Plant  of  3.5  percent  sulfur  by  weight  at 
12,000  BTU/pound  of  coal. 


(2)  After  January  1, 1980  and 
continuing  until  January  1, 1985,  the 
Company  shall  not  emit  or  cause  the 
emission  of  sulfur  dioxide  in  excess  of  a 
maximum  of  3.68  pounds  per  million 
BTU  heat  input  calculated  on  a  calendar 
day  basis.  llie  intent  of  this 
subparagraph  is  to  be  equivalent  to 
burning  coal  at  the  Power  Plant  of  2.3 
percent  sulfur  by  weight  at  12,000  BTU/ 
pound  of  coal. 

(3)  By  January  1, 1982,  the  Company 
shall  submit  to  the  staff  an  acceptable 
control  strategy  including  increments  of 
progress  for  the  Power  Plant  which  shall 
provide  for  compliance  with  the 
emission  limits  specified  in  Table  3  R 
336.49,  by  not  later  than  January  1, 1985. 
It  is  the  intent  of  the  Company  and  Sta^ 
to  incorporate  the  elements  of  this 
control  strategy  into  either  a  new  or 
amended  Consent  Order. 

(4)  By  January  1, 1935,  the  Company 
shall  not  emit  or  cause  the  emission  of 
sulfur  dioxide  in  excess  of  a  maximum 
of  1.60  pounds  per  million  BTU  heat 
input  calculated  on  a  24-hour  average 
basis,  unless  an  alternate  compliance 
date  is  established  for  the  Power  Plant 
by  subsequent  amendment  to  the  State 
Implementation  Plan  [as  published  in 
the  Federal  Register  at  40  CFR  50]. 

(5)  Annually  from  the  date  of  Rnal 
adoption  of  Section  5(A)(4),  the 
Company  shall  submit  to  Staff  (and 
upon  request  to  the  Commission]  a 
report  of  the  Company’s  progress 
towards  complying  with  this  Consent 
Order.  Any  developments  which  would 
preclude  compliance  by  the  Company 
with  Section  5(A)(4)  shall  be 
immediately  transmitted  in  writing  to 
the  Staff  and  the  Commission. 

(B)  Monitoring 

(1)  The  Company  shall  operate  a 
reasonable  number  of  ambient  air 
quality  monitors  in  such  manner  and  at 
such  locations  as  specified  by  the  Chief 
of  the  Air  Quality  Division,  Department 
of  Natural  Resources. 

(2)  The  Company  shall  install  by 
January  1, 1978  for  testing  and 
certification  purposes  in-stack  emission 
monitors  for  measuring  sulfur  dioxide 
and  plume  opacity.  These  monitors  will 
be  placed  in  operation  as  soon  as 
possible,  but  not  later  than  Janury  1, 
1980. 

(3)  The  Company  shall  demonstrate 
the  adequacy  of  the  in-stack  sulfur 
dioxide  monitor  by  measuring  and 
providing  fuel  analysis  in  a  manner 
approved  by  the  Chief  of  the  Air  Quality 
Division,  Department  of  Natural 
Resources. 

(4)  The  Company  shall  measure  and 
record  the  fuel  firing  rate  at  each  boiler 
at  the  Power  Plant. 


(5)  Beginning  in  1977,  the  Company 
shall  conduct  periodic  source  emission 
tests  for  particulates  from  each  unit.  The 
tests  shall  be  conducted  at 
approximately  18-month  intervals  and  in 
accordance  with  the  Commission 
approved  procedures. 

(C)  Data  Reporting 

The  Company  shall  submit  data  from 
the  aforementioned  ambient  air  quality 
monitors,  in-stack  monitors,  fuel 
analysis,  fuel  firing  rate  and  particulate 
testing  in  such  format  and  at  such 
intervals  as  specified  by  the  Chief  of  the 
Air  Quality  Division,  Department  of 
Natural  Resources,  subject  to  the 
Company  having  the  opportunity  to 
appeal  such  requirements  to  the 
Commission.  If  the  Company  fails  to 
submit  the  above  data  as  speciHed,  such 
failure  shall  constitute  a  violation  of  this 
Order  unless  the  Company  promptly 
provides  the  Commission  with  an 
acceptable  reason  for  such  failure. 

(D)  Excursions  Above  Air  Quality 
Standards 

In  the  event  that  either  the  Company 
or  the  Staff  determines  at  any  time  that 
any  one  of  the  sulfur  dioxide  monitors 
referred  to  in  paragraph  (B)(1),  above,  or 
any  one  similar  monitor  operated  by  the 
Staff  or  the  Wayne  County  Health 
Department  in  Wayne  or  Monroe 
Counties,  measures  an  ambient  sulfur 
dioxide  excursion  [an  excursion  is  a 
single  ambient  concentration  above  365 
pg/m3  (0.14  ppm)  calculated  on  a 
running  3-hour  average],  then  the 
Company  shall: 

(1)  Within  45  days  reduce  the  mass 
rate  of  sulfur  dioxide  emission  from  the 
Power  Plant  according  to  the  following 
applicable  formula: 

(a)  For  an  excursion  of  the  running  3- 
hour  average: 

kiterlfti  Roduction>=  110 -130,000 


Excursion 

Where: 

Excursion = maximum  3-hour  running  average 
(>ig/m3) 

(b)  For  an  excursion  of  the  running  24- 
hour  average: 

Interim  Reduction:=110-  36,500 

Excursion 

Where: 

Excursion = maximum  24-hour  running 
average  (/iig/m3) 

It  is  understood  that  the  Interim 
Reduction  shall  be  applied  as  a 
percentage  to  the  mass  rate  of  sulfur 
dioxide  emission  corresponding  to  the 
emission  during  the  excursion.  It  is 
further  understood  that  the  Interim 
Reduction  shall  remain  in  effect  until 
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such  time  as  the  Company  is  in 
compliance  with  the  emission  limits 
specified  in  Table  3  of  R  336.49.  The 
Company  and  Staff  further  agree  that 
additional  Interim  Reductions  may  be 
required  in  the  event  of  a  subsequent 
excursion.  The  Interim  Reduction, 
however,  shall  not  result  in  a  sulfur 
dioxide  emission  limit  that  would  be 
more  stringent  than  the  requirements  of 
Table  3  of  R  336.49. 

The  Company  will  be  relieved  of  this 
Interim  Reduction  requirement  if:  (a)  it 
demonstrates  to  the  Commission’s 
satisfaction,  utilizing  the  procedure 
attached  hereto  as  Appendix  I,  that  the 
Power  Plant’s  contribution  to  the 
excursion  is  less  than  20  percent;  or  (b) 
it  has  received  the  Conunission’s 
approval  to  implement  and  does 
implement  an  alternate  interim  emission 
reduction  program.  Further,  the 
Company  may  be  relieved  of  this 
Interim  Reduction  if  it  demonstrates  to 
the  Commission’s  satisfaction  that  the 
excursion  was  likely  caused  by  an 
unusual  release  of  sulfur  dioxide  by  a 
source  other  than  the  Power  Plant. 
Notwithstanding  possible  relief  from  the 
Interim  Reduction  requirement,  the 
Company  shall  still  be  required  to 
comply  with  paragraphs  (D)(2)  and  (3), 
following. 

(2)  V\^ithin  four  (4)  months,  submit  an 
acceptable  program  to  the  Commission 
in  writing  which  provides  for 
compliance  with  the  emission  limits  of 
Table  3  of  R  336.49.  The  Company  will 
be  relieved  of  the  requirement  to  submit 
such  a  program  if  it  demonstrates  to  the 
Commission’s  satisfaction  by  utilizing 
the  procedure  attached  thereto  as 
Appendix  I,  that  the  Power  Plant’s 
contribution  to  the  excursion  was 
greater  than  10%.  Determining 
compliance  with  this  section  shall  be 
made  in  accordance  with  the  following 
examples: 


Measured  value  of  the 

Pcrfriiiied  10  percent 

excursion 

contribution  of  power 

plant 

Total=^400  ng/m3 . 

40  nq/m3  or  less. 

Notwithstanding  the  provision  of 
(D)(3),  below,  the  Company  will  not  be 
required  to  implement  such  a  program 
unless  between  the  date  of  excursion  to 
which  the  Power  Plant’s  contribution 
was  greater  than  10%  and  January  1, 
1985,  a  second  excursion  occurs  to 
which  the  Power  Plant’s  contribution 
was  also  greater  than  10%.  It  is  the 
intent  of  the  parties  to  develop  and  enter 


into  the  Consent  Order  referred  to  in 
(D)(3),  below,  after  the  first  excursion, 
but  not  to  implement  the  program  until 
after  the  second  excursion.  (3)  Within 
seven  (7)  months  enter  a  Consent  Order 
with  the  Commission,  for 
implementation  of  the  program  referred 
to  in  paragraph  (D)(2),  above.  The 
Company  will  be  relieved  from  the 
requirements  to  enter  into  the  Consent 
Order  and  implement  the  program 
submitted  in  paragraph  (D)(2),  above,  if 
it  successfully  makes  the  demonstration 
referred  to  in  (D)(2),  above.  The 
Company  may  be  relieved  from  the 
requirements  to  submit  an  acceptable 
program,  enter  into  the  Consent  Order 
and  implement  the  program  submitted  in 
(D)(2),  above,  if  it  demonstrates  to  the 
Commission’s  satisfaction  that  the 
excursion  was  likely  caused  by  an 
unusual  release  of  sulfur  dioxide  by  a 
source  other  than  the  Power  Plant. 

6.  Modification  or  revocation  of  order 

(A)  The  Staff  and  the  Company  agree 
that  the  entry  of  this  Consent  Order  is 
without  prejudice  to  the  Company’s 
rights  to  petition  the  Commission  for 
modifications  of  any  provision  of  this 
Consent  Order  in  the  event  that  the 
Company,  for  any  good  cause,  including 
the  impact  of  compliance  with  the  terms 
of  this  Order,  believes  that  a 
reconsideration  is  appropriate. 

(B)  The  Commission  may  modify  or 
revoke  this  Order  granting  an  extension 
of  the  dates  for  compliance  with  Tables 
3  and  4  if  the  Commission  deems  it 
necessary  for  any  of  the  following 
reasons: 

(1)  The  Commission  determines  that 
the  person  granted  the  extension  has  not 
adequately  complied  with  the  terras, 
conditions  and  requirements  of  the 
Order  issued  by  the  Commission, 
including  but  not  limited  to  monitoring, 
reporting  and  fuel  specifications. 

(2)  The  Commission  determines  that 
the  public  health,  safety  or  welfare  may 
be  adversely  affected  by  any  further 
compliance  extension. 

(3)  The  Commission  determines  that 
further  reductions  in  the  Power  Plant’s 
sulfur  dioxide  emissions  would  allow 
the  location  of  a  new  source  or 
modification  of  an  existing  source,  and 
without  the  reduction  the  new  source  or 
modification  of  an  existing  source  would 
not  be  permitted.  However,  such 
reduction  shall  not  be  greater  than  that 
necessary  to  permit  the  location  of  the 
new  source  or  the  modification  to  the 
existing  source,  and  such  reduction  shall 
not  be  more  stringent  than  the 
requirements  of  Table  3  of  R  336.49. 


(4)  The  Commission  determines  that 
the  original  data  submitted  by  the 
applicant  on  the  application  requesting 
an  extension  is  materially  inaccurate. 

(5)  The  Commission  determines  that 
federal  law  or  rules  would  prohibit  or 
make  unlawful  further  extension. 

7.  Staff  and  the  Company  both 
acknowledge  that  a  public  hearing  on 
this  abatement  program  was  held  on 
April  18, 1977.  Both  Staff  and  the 
Company  hereby  consent  to 
enforcement  of  this  Stipulation  and 
Final  Order  in  the  same  manner  and  by 
the  same  procedures  for  all  final  orders 
entered  pursuant  to  Section  16  of  Act 
257  of  the  Public  Acts  of  1972,  being 
Section  336.26  of  the  Michigan  Compiled 
Laws,  incuding  but  not  limited  to, 
enforcement  by  legal  action  brought 
under  1972  PA  257  and/or  1970  PA  127. 

Final  approval  of  the  Order  as  a  SIP 
revision  is  effective  upon  publication 
(date  of  publication).  The  Administrator 
finds  good  cause  for  making  this 
revision  effective  immediately  as  the 
Order  is  already  effective  in  the  State  of 
Michigan  and  federal  approval  imposes 
no  additional  requirement  on  the 
affected  source. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  "specialized".  I 
have  reviewed  this  regulation  and 
determined  tfiat  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

After  review  of  alt  relevant  materials, 
the  Administrator  has  determined  that 
the  revision  meets  the  requirements  of 
Section  110  (a)(3)  of  the  Clean  Air  Act 
and  USEPA  regulations  in  40  CFR  Part 
51.6.  The  revision  is  legally  enforceable, 
will  not  interfere  with  attainment  or 
maintenance  of  the  NAAQS  and  has 
been  subjected  to  reasonable  notice  and 
public  hearing.  Accordingly  the  revision 
is  approved. 

This  Final  Rulemaking  is  issued  under 
the  authority  of  Section  110  of  the  Clean 
Air  Act,  as  amended. 

Part  52  of  Chapter  1,  Title  40,  Code  of 
Federal  Regulations,  the  table  in  52.1175 
is  amended  by  adding  a  new  entry  in 
paragraph  (e)  as  follows: 

Subpart  X— Michigan 

§  52. 1 1 75  Compliance  schedules. 
***** 

(e) 

***** 
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Source 

Location 

Regulations 

involved 

Date  schedule 
adopted 

Final  compliance 
date 

. 

. 

. 

. 

* 

Detroit  Edison  (Monroe  plant) . 

33649 

July  7.  1977 . 

.  Jan  1, 1985. 

(42  U.S.C.  §  7410) 

Dated:  December  13, 1979. 
Douglas  Cosde, 

Administrator. 

Doc.  79-39148  Filed  12-20-79:  8:45  am| 
BILUNG  CODE  6S60-01-M 


40  CFR  Part  160 

(FBL  1378-5;  PP  7F1925/R2261 


Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Tebuthiuron 

agency:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
tebuthiuron  in  or  on  rangeland  grass 
forage  at  20  parts  per  million  (ppm)  and 
the  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  horses,  and  sheep  at  2  ppm. 
The  regulation  was  requested  by  Elanco 
Products  Company.  This  rule  establishes 
maximum  permissible  levels  for  residues 
of  the  herbicide  tebuthiuron  in  or  on 
rangeland  grass  forage  and  the  meat,  fat 
and  meat  byproducts  of  cattle,  goats, 
horses,  and  sheep. 

EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Taylor,  Product  Manager, 
(PM)  25,  Registration  Division  (TS-767). 
Office  of  Pesticide  Programs,  EPA,  401 
M  Street  SW,  Washington,  DC  20460 
(202/755-7013). 

SUPPLEMENTARY  INFORMATION:  On  June 
14. 1977,  notice  was  given  (42  FR  30423) 
that  Elanco  Products  Co.,  Division  of  Eli 
Lilly  Co.,  P  O.  Box  1750,  Indianapolis,  IN 
46206,  had  filed  a  pesticide  petition  (PP 
7F1925)  with  the  EPA.  This  petition 
proposed  that  40  CFR  180  be  amended  to 
establish  tolerances  for  combined 
residues  of  the  herbicide  tebuthiuron  (At 
[5-(l.l-dimethlethyl)-l,3,4-thiadiazol-2- 
yll-AW -dimethylurea)  and  its 
metabolites  AA[5-(2-hydroxy-l,l- 
dimethylethyl)-l,3,4-thiadiazol-2-yl]- 
A'iAT-dimethylurea,  W-[5-(l,l- 
dimethylethyl)-1.3,4-thiadiazol-2-yl]-A’- 
methylurea,  A-[5-(2-hydroxy-l- 
dimethy!ethyl)-l,3,4-(thiadiazol-2-yl]-A^- 
methlurea,  and  AA(5-(l,l-dimethylethyl)- 


1.3.4- thiadiazol-2-yl]-A^-hydroxymethyl- 
Atmethylurea  in  or  on  grasses  (pasture 
and  rangeland)  and  grass  hay  at  20  parts 
per  million  (ppm);  tebuthiuron  (A-{5-(l,l- 
dimethylethyl-l,3,4-thiadiazol-2-ylJ-MAr- 
dimethylurea)  and  its  metabolites  1*[5- 
(l,l-dimethlethyl)-l,3,4-thiadiazol-2-yl]- 
urea,  W-[5-(l.l-dimethylethyl)-l,3,4- 
thiadiazol-2-yl]-Ar-hydroxymethyl-Ar- 
methylurea.  A'^(5-(l,l-dimethlethyl)-l,3,4- 
thiadiazol-2-yl]-A^-methylurea,  5-(l,l- 
dimethylethyl)-2-methylamino-l,3,4- 
thiadiazol,  and  2-(l,l-dimethylethyl)-5- 
amino-l,3,4-thiadiazol  in  meat,  fat,  and 
meat  byproducts  of  cattle,  goats,  horses, 
and  sheep  at  2  ppm;  tebuthiuron  (A^{5- 
(l.l-dimethylethyl)-l,3,4-thiadiazol-2-yl]- 
A/'.AT-dimethylurea)  and  its  metabolites 
A^-[5-(2-hydroxy-l,l-dimethylethyl)-l,3,4- 
thiadiazol-2-yl]-A^,A’-dimethylurea,  Ar-(5- 
(l,l-dimethylethyi)-l,3,4-thiadiazol-2-yl]- 
AT-methylurea,  l-(5-(l,l-dimethylethyl)- 

1.3.4- thiadiazol-2*yl]-urea,  and  yV-[5-(l,l- 
dimethylethyl)-l,3,4-thiadiazol-2-yl]-Ar- 
hydroxymethyl-AAmethylurea  in  milk  at 
1  ppm. 

Subsequently,  the  petitioner  amended 
the  petition  by  (a)  withdrawing  the 
proposed  tolerances  in  or  on  milk  at  1 
ppm  and  pasture  and  rangeland  grasses 
at  20  ppm:  (b)  changing  ‘‘grass  hay”  at  20 
ppm  to  read  ‘‘rangeland  grass  forage”  at 
20  ppm;  and  (c)  expressing  the 
tebuthiuron  metabolites  in  terms  of 
tebuthiuron  and  its  metabolites 
containing  the  dimethylethyl  thiadiazole 
moiety.  No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  petition  now  proposes  the 
establishment  of  tolerances  for  the 
combined  residues  of  the  herbicide 
tebuthiuron  (7V-[5-l,l- 
dimethylethyl)l,3,4-thiadiazol-2-yl]-AI^,Ar- 
dimethylurea)  and  its  metabolites 
containing  the  dimethylethyl  thiadiazole 
moiety  in  or  on  rangeland  grass  forage 
at  20  ppm  and  the  meat,  fat,  and  meat 
byproducts  of  cattle,  goats,  horses,  and 
sheep  at  2.0  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
evaluated  include  a  rat  oral  LDso  equal 
to  644  ±  27  (standard  error  of  mean) 
milligrams  per  kilogram  of  body  weight 
(mg/kg  bw):  a  2-year  rat  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  400  ppm  (20  mg/kg  bw'/day)  and  a 


minimum-effect  level  (MEL)  of  800  ppm: 
a  2'year  mouse  oncogenicity  study 
(negative  at  1,600  ppm,  the  highest  fed 
level);  a  2-year  rat  oncogenicity  study 
(negative  at  1,600  ppm,  the  highest  fed 
level);  a  rabbit  teratology  study 
(negative  at  25  mg/kg  bw,  the  highest 
fed  level);  a  rat  teratology  study 
(negative  at  1,800  ppm);  a  rat  dominant- 
lethal  study  (negative  for  mutagenicity 
at  75  mg/kg  bw);  an  Ames  mutagenicity 
test  (negative  at  up  to  1  mg/ml  of 
medium);  rat,  dog,  and  rabbit 
metabolism  studies;  a  162-day  cattle 
feeding  study  (negative  at  30  ppm);  a  1- 
month  chicken  feeding  study  (negative 
at  1,000  ppm):  and  a  3-generation  rat 
reproduction  study  in  which  an  NOEL 
was  not  established  since  at  the  lowest 
level  fed  (400  ppm;  20  mg/kg  bw/day), 
the  body  weights  of  weanlings  were 
significantly  depressed. 

There  have  not  been  any  permanent 
tolerance  etablished  previously  for 
tebuthiuron.  An  acceptable  daily  intake 
(ADI)  for  man  and  a  maximum 
permissible  intake  (MPI)  for  man  are  not 
available  and  cannot  be  calculated  for 
tebuthiuron  because  an  NOEL  cannot  be 
established  at  this  time  from  the  rat  3- 
generation  reproduction  study. 

It  is  the  judgment  of  theAgency’s 
scientists  that  as  dose  levels  are 
lowered,  the  weight  depression  effect 
noted  in  the  reproduction  study 
probably  would  diminish  regularly  to  a 
level  where  it  could  not  be  measured. 
Because  the  observed  adverse  effect  is 
considered  a  minor  one  and  because  the 
expected  level  of  exposure  to  humans  is 
less  than  1/5,000  of  the  dose  level  that 
produced  that  effect,  the  requested 
tolerances  are  considered  adequate  to 
protect  the  public  health.* 

The  company  has  agreed  in  writing  to 
provide  an  additional  multi-generation 
reproduction  study  which  includes 
lower  dosage  levels  in  order  to  establish 
an  unequivocal  NOEL.  The  results  of 
this  study  are  expected  to  be  received 
by  the  Agency  in  24  months.  At  that  time 
the  Agency  will  re-evaluate  these 
tolerances. 

Data  considered  desirable  but  lacking 
are  further  mutagenicity  data  which  will 
be  deferred  until  the  amounts  and  kinds 
of  mutagenicity  data  required  for  the 
establishment  of  tolerances  are 
determined  by  this  Agency.  In  addition, 
the  use  restrictions  further  limit  human 
or  domestic  animal  exposure.  There  are 
no  pending  actions  against  registration 

*  The  reproduction  study's  MEL  (20  mg/kg  bw/ 
day]  divided  by  the  calculated  theoretical  maximum 
residue  contribution  (TMRC)  to  an  average  daily 
diet  for  an  adult.  0.0037  mg/kg  bw/day. 
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of  the  pesticide.  The  nature  of  the 
residues  of  the  pesticide  is  known  and 
an  adequate  analytical  method  (gas 
chromatography  using  a  flame 
photometric  detector)  is  available  for 
enforcement  purposes.  No  other 
considerations  are  involved  in 
establishing  the  proposed  tolerances. 

Secondary  residues  are  likely  to  occur 
in  meat,  fat,  and  meat  byproducts  of 
cattle,  goats,  horses,  and  sheep. 
Therefore  section  180.6(a)(1)  applies. 
Residues  are  not  likely  to  occur  in  eggs, 
meat,  fat,  and  meat  byproducts  of 
poultry  since  no  poultry  feed  items  are 
involved  (section  180.6(a)(3)  applies). 
There  is  no  milk  tolerance  proposed. 

The  use  is  for  application  to  rangeland. 
The  intent  is  to  upgrade  the  range  for 
grazing  beef  cattle.  Although  the 
proposed  label  would  allow  dairy  cattle 
to  graze  on  treated  land  after  a  two-year 
post-treatment  interval,  dairy  cattle 
probably  would  not  be  grazed  on  this 
type  of  range  in  any  event.  The  label 
permits  hay  cutting  two  years  after 
treatment.  The  hay  could  be  used  for 
dairy  cattle  feed.  The  two  year 
restriction  is  intended  to  reduce  the 
potential  for  residues  in  the  hay  and 
preclude  any  problem  of  residues  in 
milk.  For  these  reasons,  the  proposed 
use  of  tebuthiuron  on  rangeland  would 
not  likely  result  in  residues  occurring  in 
milk. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought,  and  it  is  concluded  that  the 
tolerances  of  20  ppm  in  or  on  rangeland 
grass  forage  and  2.0  ppm  in  the  meat, 
fat,  and  meat  byproducts  of  cattle,  goats, 
horses,  and  sheep  established  by 
amending  CFR  180  will  protect  the 
public  health.  It  is  concluded,  therefore, 
that  the  tolerances  be  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  in  the  Federal  Register,  file 
written  objections  with  the  Hearing 
Clerk,  ERA,  Rm.  M-3708  (A-110),  401  M 
St.,  SVV.,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
triplicate  and  specify  the  provisions  of 
the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

Under  Executive  Order  12044,  ERA  is 
required  to  judge  whether  a  regulation  is 
“significant"  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  ERA  labels 
these  other  regulations  “specialbed". 


This  regulation  has  been  reviewed,  and 
it  has  been  determined  that  it  is  a 
specialized  regulation  not  subject  to  the 
procedural  requirements  of  Executive 
Order  12044. 

Dated:  December  13, 1979. 

Statutory  Authority:  Section  408(d)(2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(d)(2)). 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

Part  180,  Subpart  C,  is  amended  by 
adding  the  new  section  180.390  to  read 
as  follows: 

§  180.390  Tebuthiuron;  tolerances  for 
residues. 

Tolerances  are  established  for 
residues  of  the  insecticide  tebuthiuron 
(Ar-(5-l,l-dimethylethyl)-l,3,4-thiadiazol- 
2-yl]-A/’,A/^’-dimethylurea)  and  its 
metabolites  containing  the 
dimethylethyl  thiadiazole  moiety  in  or 
on  the  following  raw  agricultural 
commodities: 


Commodity:  Parts  per  million 

Cattle,  fat .  2 

Cattle,  mbyp . 2 

Cattle,  meat . 2 

Goats,  fat . 2 

Goats,  mbyp .  2 

Goats,  meat .  2 

Grass,  rangeland,  forage .  20 

Horses,  fat . 2 

Horses,  mbyp .  2 

Horses,  meat .  2 

Sheep,  fat .  2 

Sheep,  mbyp .  2 

Sheep,  meat .  2 


|FR  Dec.  79-39149  Filed  12-20-79;  8:45  am] 

BILLING  CODE  6560-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

[Docket  No.  FEMA  5753] 

List  of  Withdrawal  of  Flood  Insurance 
Maps  Under  the  National  Flood 
Insurance  Program 

AGENCY:  Federal  Insurance 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Federal  Insurance 
Administration,  have  been  temporarily 
withdrawn  for  administrative  or 
technical  reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspended. 
EFFECTIVE  DATE:  The  date  listed  in  the 
fifth  column  of  the  table. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  800-424-8872,  Room  5150, 
451  Seventh  Street,  SW.,  Washington, 

DC  20410. 

SUPPLEMENTARY  INFORMATION:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood  prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  as  amended, 
requires,  at  Section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identified 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 
provided  for  acquisition  and 
construction  of  buildings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside  of 
the  identified  special  flood  hazard  areas 
of  such  flood-prone  communities. 

Prior  to  July  1, 1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and  unless 
the  community  entered  the  program  and 
the  special  flood  hazard  areas  were 
identified  by  the  issuance  of  a  flood 
insurance  map.  However,  after  July  1, 
1975,  or  one  year  after  identification, 
whichever  is  later,  the  requirement 
applies  to  all  communities  in  the  United 
States  that  are  identified  as  having 
special  flood  hazard  areas  within  their 
community  boundaries,  so  that,  no  such 
financial  assistance  can  legally  be 
provided  for  buildings  in  these  areas 
unless  the  community  has  entered  the 
program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administrations’s  (FEMA)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the  Flood 
Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
“E"  following  the  community  number 
and  a  FIRM  by  the  letter  “R”  following 
the  community  number.  If  the  FIA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
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suspended  during  the  period  of 
w  ithdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the 
identified  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community’s  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  44  CFR 
Part  59  et  seq.). 

As  the  purpose  of  this  revision  is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  Accordingly, 
Subchapter  B  of  Chapter  I  of  Title  44  of 


the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Present  §  65.6  is  revised  to  read  as 
follows: 

§  65.6  Administrative  withdrawai  of  maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBM's).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 

40  FR  5149 
40  FR  17015 
40  FR  20798 
40  FR  46102 
40  FR  53579 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17726 

42  FR  6895 
42  FR  29433 
42  FR  46226 
42  FR  04076 


43  FR  24019 

44  FR  615 
44  FR  6383 
44  FR  18485 
44  FR  25636 
44  FR  34120 
44  FR  52835 
44  FR  57094 
44  FR  75639 

(b)  Flood  Insurance  Rate  Maps 
(FIRM’S).  The  following  is  a  cumulative 
list  of  withdrawals  pursuant  to  this  Part: 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 

44  FR  25636 
44  FR  52835 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  pursuant 
to  §  65.6: 


FIA  Map  Rescission 


State 

Community  name  and  No. 

County 

Hazard  ID  date 

Rescission  date 

in7fi 

Nov.  1,  1979 

n«c  10,  197fi 

Nnv  1,  1979 

May  14,  197B 

Nrtw  lj  1979 

....  Mar.  26.  1976. 

Nov.  1979 . 

City  nf  Aldnn  9O0791C  . 

....  Dec.  27.  1974 

Nov.  1979 

....  Sept  29,  1978 

Nnv  ij  IQTft  , 

...  Feb.  7,  1975 . 

Now  ij  1«7Q 

A^ig  9  . 

Nov.  l’  1979 . 

Oty  Of  Oakes,  3802480 . . 

Fait  14,  1975 

Nov.  1, 1979 _ 

July  ?5.  1975 

Nov.  1979 . 

■Ian  94,  1975 

Nov.  1979 . 

....  June  21. 1974 

Nnv  1^  1979 

New  21,1975 . 

Nov  15  1979 . 

Catiiomia _ 

Ap,  9.3,' 1075 

Nov.  15^  1979.. 

1974 . 

15  1979 . 

Califomia _  _ _ 

July  19.  1974 

Nov.  15.  1979 

Ci^  of  Glendale.  06S030A . . . 

May  7,  1976 

.  Nov.  15,  1979 

HwirfpnHHlfi  . 

Apr  93,  1976 

Nov.  15^  1979 . 

....  June  11.  1976 . 

Now  15.  1979  . 

....  Mar.  6.  1979 . 

Nov.  15'  1979 . 

....  Apr.  23.  1979  ...... 

Nov.  15  1979  . ... 

....  July  16.  1976«,«.. 

Nov  15  1979..... 

....  Sept.  26. 1975  _... 

Nov.  15.  1979 . 

,  Jan  25.  1977 . 

Nov.  15.  1979 . 

,,  Aug  13.  1975 . 

Nov.  15^  1979 . 

....  May  14.  1976 . 

Nov.  15'  1979 . 

City  of  UValmit,  ORSOSfl  .  .  . 

....  3^i**y  16.  1975 . 

Nov.  IS  1979 . 

North  Dakota . 

....  Sept  19  1975 

Nov.  15  1979. 

CltynllAiut  4f51«10 . 

....  Feb  7, 1975 . 

Nov.  IS  1979  ... 

....  Apr.  18, 1975 _ 

Nov.  15,  1979.  . 

....  Juty16, 1976« 

Nov.  15.  1979 . 

. .  Pec  20, 1974 . 

.  Nov.  is!  1979.. 

....  Jan  10.197ft....... 

Nav.  IS  1979 . 

Texas .  . .  „ 

Village  of  Dickinson,  481 497C  . . 

Galveston . . . 

....  June  22.  1975 . 

.  Aug  27.  1979 . 

Reason 


1A 

1 

1A 

1 

1A 

3 

1A 

1A 

1A 

1A 


lA 


lA 


3 


Key  to  Symbols 

E — The  community  is  participating  in  tne  Emergency  Program.  It  will  remain  in  tne  Emergency  Program  without  a 

C— The  community  is  participating  in  the  Emergency  Program.  It  will  be  converted  to  the  Regular  Program  without  an  FIA  map. 

R— The  community  is  participating  in  the  Regular  Program. 

1.  The  Community  appealed  its  flood-prone  designation  artd  FIA  determined  the  Community  would  not  be  inundated  by  a  flood  having  a  one-percent  chance  o(  occurrence  in  any  given  year. 
1A.  FIA  detemtin^  the  Community  would  not  be  inundated  by  a  flood  having  a  one-percent  chartce  of  occurrence  in  any  given  year. 

2.  The  Flood  Hazard  Boundary  Map  (FHBM)  contained  printng  errors  or  was  improperly  distributed.  A  new  FHBM  will  be  prepared  and  distributed. 

3.  The  Community  lacked  lartdHise  authority  over  the  special  flood  hazard  area. 

4.  A  more  accurate  FIA  map  is  the  effective  map  for  this  comminity. 

5.  The  FHBM  does  not  accurately  reflect  the  Community's  special  flood  hazard  areas  (i.e.,  sheet  flow  flooding,  extremely  inaccurate  map.  etc.)  A  new  FHBM  will  be  prepared  and  distributed. 

6.  The  Flood  Insurance  Rate  Map  was  rescinded  because  of  inaccurate  flood  elevations  contained  on  the  map. 

7.  The  Flood  Insurance  Rate  Map  was  rescinded  in  order  to  re-evatuate  the  mudslide  hazard  in  this  Community. 

8  The  T&E  or  H&E  Map  was  rescinded. 

B.  A  revision  of  the  FHBM  within  a  reasonable  pericd  of  time  was  not  possible.  A  new  FHBM  will  be  prepared  and  distributed. 

(National  Flood  Insurance  Act  of  1968  (title  XllI  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17894. 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator,  44  FR  20963) 

Issued:  December  8. 1979. 

Gioria  M.  Jimenez, 

Federal  Insurance  Admin’strator. 

(in  Doc.  78-39043  Filed  12-20-79;  8  45  am] 
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44  CFR  Part  67 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  commimity. 
addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-^72,  (In  Alaska 
and  Hawaii  call  Toll  Free  (800)  424- 
9080),  Room  5150, 451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
notice  of  the  final  determinations  of 
flood  elevations  for  each  community 
listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 

Final  Base  (100-Year)  Flood  Elevations 


Stale 


City/town/county  Source  o<  flooding 


Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  §  67.4(a)  (presently 
appearing  at  its  former  Title  24,  Chapter 
X,  §  1917.4(a)  of  the  Code  of  Federal 
Regulations).  An  opportunity  for  the 
community  or  individuals  to  appeal  this 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided,  and  the 
Administrator  has  resolved  the  appeals 
presented  by  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with  44 
CFR  Part  60  (formerly  24  CFR  Part  1910). 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


IIDeptti  in 
teot  above 

Location  ground. 

‘Elevation 
in  feot 
(NGVD) 


Arizona .  Mesa.  City,  Maricopa  County  Salt  River.....„ .  Downstream  Corporate  Limits . . . .  *1,184 

(Docket  No.  FI-2716)..  North  Dobson  Road . *1,194 

North  Country  C^ub  Drive  (Extended) . .  *1,210 

North  Center  Street  (Extended) . . . .  *  1 ,227 

Sheet  flow  from  Gila  River  Water  Shed: 

Tempe  Canal . . . .  West  Guadalupe  Road  . . - . . . *1.195 

West  Main  street . . . . . . . . . .  *1,202 

Consolidated  Canal .  East  Southern  Avenue . *1,250 

East  Main  Street  . . . .  *1,253 

East  Brown  Road . . . . . .  *1,257 

Eastern  Canal .  East  Southern  Avenue  . . *1,285 

East  Broadway . . . . . . .  *  1 .288 

East  University  Orr/e  . . . . . . . .  *1,290 

RWIX  Canal .  East  Main  Street  . . *1,345 


Maps  available  at  the  City  Hall,  Mesa.  Arizona. 


Maine . .  Gardiner  (City),  Kennebec  County  Kennebec  River .  Gardiner  Randolph  Bridge— 209  feet  upstream  from  centerline . 

(Docket  No.  FI-5137). 

Cobbosseecontee  Stream .  Winter  Street  Bridge— 10  feet  upstream  from  centerline . 

Maine  Central  Railroad  Bndge~S5  feet  downstream  from  centerline.... 

Maine  Central  Railroad  Bridge— 25  feet  upstream  from  centerline . 

Yorktowne  Paper  Company  Dam— 1 00  feet  downstream  from  center¬ 
line. 

Yorktowne  Paper  Company  Dano— 25  feel  upstream  from  centerline.... 
Former  S.D.  Warren  Company  Dam— 100  feet  downstream  from  cert- 
tedine. 

Former  S.D.  Warren  Company  Dam— 25  feel  upstream  from  center- 
Nne. 

Gardiner  Water  District  Dam — 65  feet  downstream  from  centerline . 

Gardiner  Water  District  Dam— 25  feet  upstream  from  centerline - 

Interstate  Highway  95  Bridge— at  centerline . . . 

Maps  available  at  City  Hall.  Church  Street,  Gardiner,  Maine  04345. 


*29 

*29 

*35 

*40 

*63 

*75 

*96 

*129 

*129 

*139 

*139 


New  Jersey 


Union  Beach,  Borough,  Raritan  Bay .  Entire  Shoreline. 

Monmouth  County  (Docket  No. 

FI-5154). 

Thorn's  Creek  (Backwater  from  ConraH . 

Waackaack  Creek). 


Maps  available  at  the  Borough 
Hall,  Florenco  Avenue.  Union 
Beach,  New  Jersey.. 


*12 


*6 
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Final  Base  (100-Year)  Rood  Elevations— Continued 


City/town/counly 


Sou^  of  flooding 


#Oepth  in 
feel  above 
ground. 
’Elevation 
in  feet 
(NGVO) 


Dumfries,  Town,  Prince  William  Ouantico  Creek.. 
County  (Docket  No.  FI-33S1). 


Unnamed  Tributary  to  Ouantico 
Creek. 


Maps  available  on  the  bulletin  board.  Town  Hall,  101  South  Mairr  Street.  Dumfries.  Virginia. 

Virginia . .  Smyth  County  (Docket  No.  FI-  Middle  Fork  Holston  River - - 

4966). 


Sulphu!  Spring  Creek.. 


North  Fork  Holston  River.. 


Turkey  Run  Oeck .. 


South  Fork  Holston  River.. 


Slemp  Creek.. 


Quarter  Branch.. 


Farley  Boulevard— U.S.  Route  1  (Downstream).... 

Farley  Boulevard— U.S.  Route  1  (Upstream) _ 

Main  Street— U.S.  Route  1  (2(X)  feet  upstream).. 

Corporate  Limits  (Upstream)  _ _ _ 

Dorninion  Drive . . . . . 

Eby  Street . . . 

400  feet  above  Eby  Street . . 

800  feet  above  Eby  Street . . . . 


Interstate  Route  81 . . . . 

State  Route  638 _ _ _ _ 

U.S.  Route  1 1 . . . . . . . . 

State  Route  645 _ _ _ _ _ _ 

State  Route  659 . . . 

Confluence  of  Hungry  Mother  Creek... . . . . 

State  Route  691  (Upstream  Side).......,. . . . . . . . 

State  Route  693  (Upstream  Side) _ ...» . . 

State  Route  689  (Upstream  Side) . . 

0>nfluence  of  Bear  Creek . . . . . . . . . . 

Confluence  of  Shupe  Hollow  Creek . . . . 

State  Route  626  (Upstream  Side) _ _ _ 

Flowing  Springs  Road . . . . . _...... . . 

Chilhowie  Corporate  limits . . . . . 

150’  upstream  of  State  Route  640 . . . . . 

U.S.  Route  11 . . . 

Carlock  Creek  Road . . . 

State  Roijte  774  (UpsUeam  Side).......-».„..........„„...................... 

Private  Road  at  River  Mile  0.62 . . . . 

Marion  Corporate  Limits . . . 

State  Route  16 . . . . . . . . . 

Private  Road  at  River  Mile  2.68 . . . . . 

State  Route  688  (Upstream  S<de) . . . . 

State  Route  689 _ _ _ _ 

State  Route  740 . . . . . . . . . 

Downstream  County  Boundaiy...............»...........«........ . . 

400'  upstream  of  State  Route  91  . . . 

Confluence  of  Elkhom  Branch  . . 

400’  upstream  of  State  Route  633  . . . . . 

State  Route  91  (Upstream  Side) . . . 

900’  upstream  of  State  Route  91  . . 

1,350'  upstream  of  State  Route  91 .., . . . . 

2,200’  upstream  of  State  Route  91 . . 

2,550’  upstream  of  State  Route  91 . . . . . 

State  Route  91  (Upstream  3,250').~.... . . . .... 

State  Route  674  (Upstream  Side) . . . . 

State  Route  674  (Upstream  1.000')..._.„„._„.„...._.™„ . . . 

Confluence  of  Slemp  Crock . . . . . . . . . . 

State  Route  601  (Upstream  Side) . . . . . 

State  Route  695  (Upstream  Side) . . . . . 

State  Route  695  (Upstream  1,900’) . . . . 

Confluence  with  South  Fork  Holston  River . . . . . 

Confluence  of  Cressy  Creek . . . . . . . 

State  Route  601 . . . 

State  Route  16  (Upstream  Side) . . . . . . 

Confluence  of  Quarter  Branch . . . . . 

500’  above  confluence  with  Cressy  Creek _ _ _ _ _ _ 

Confluence  of  Unnamed  Tributary . . . . . 

Confluence  of  Unnamed  Tributary  (Upstream  9001 . 

State  Route  632  (Upstream) . . . 

State  Route  632  (Upstream  1,0001 . . . . . 

State  Route  632  (Upstream  1,850’) . . . . . . . . 

State  Route  632  (Upstream  2.550') . . . . . . 

State  Route  632  (Upstream  3,300’) . . . . 

State  Route  632  (Upstream  4,100')........«..., _ ..... _ _ _ 

Saitville  Corporate  Limits  (Extended)  . . . . . 


Maps  available  at  bte  Office  of  the  County  Adminisirator,  Marion,  Virginia. 


(National  Flood  Insurance  Act  of  19S8  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  1968),  as  amended:  (42  U.S.C.  4001-4128)  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  Federal  Insurance 
Administrator  44  FR  20963) 

Issued;  December  10, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administration. 

(FR  Doc.  79-39236  Filed  12-20-79,  8:45  am) 
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44  CFR  Part  70 

[Docket  No.  FEMA  5712] 

Letter  of  Map  Amendment  for  San 
Bernardino  County,  Calif.,  Under 
National  Flood  Insurance  Program 

agency:  Federal  Insiuance 
Administration,  FEMA. 
action:  Final  Rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
commimities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  San 
Bernardino  County.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  San  Bernardino  County, 
that  certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Prograni 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION!  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§  70.7  [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 


Map  No.  H  &  1 060270  Panel  8740A, 
published  on  October  23, 1979  in  Vol.  44 
No.  206,  indicates  that  Lots  1  through  9 
and  13  through  22,  Tract  10044,  San 
Bernardino  County,  California,  as 
recorded  in  Book  145,  Pages  99  through 
101  of  Maps,  in  the  Offlce  of  the 
Recorder,  San  Bernardino  County, 
California,  are  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 060270  Panel  8740A  is 
hereby  corrected  to  reflect  that  Lots  2 
through  9  and  13  through  21  of  the  above 
mentioned  property  are  not  within  the 
Special  Flood  Hazard  Area  identifled  on 
September  29, 1978.  These  lots  are  in 
Zone  C. 

This  map  is  also  corrected  to  reflect 
that  the  structures  on  Lots  1  and  22  of 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  September  29, 1978.  These 
structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued:  December  6, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administratar. 

[FR  Doc.  79-39186  Filed  12-20-79;  8  45  am] 

BILUNG  CODE  6718-03-M 


44  CFR  Part  70 

[Docket  No.  Fi-3012] 

Letter  of  Map  Amendment  for  the  City 
of  Oklahoma  City,  Okla.,  Under 
National  Flood  insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Oklahoma  City,  Oklahoma.  It  has  been 
determined  by  the  Federal  Insurance 
Administrator  after  acquiring  additional 
flood  information  and  after  further 
technical  review  of  the  Flood  Insurance 
Rate  Map  for  the  City  of  Oklahoma  City, 
Oklahoma,  that  certain  property  is  not 
within  the  Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 


EFFECTIVE  DATE!  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT*. 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§  70.7  [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 405378A  Panel  124, 
published  on  Jime  29, 1977,  in  FR  33226, 
indicates  that  Lots  1  and  2,  Block  21A; 
Lots  4  through  7,  Block  22A;  and  Lots  4 
through  14,  Block  23A,  Section  2, 

Oakcliff  Addition,  Oklahoma  City, 
Oklahoma,  as  recorded  in  Book  44,  Page 
100,  in  the  Office  of  the  Clerk,  Oklahoma 
County,  Oklahoma,  are  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 405378A  Panel  124  is 
hereby  corrected  to  reflect  that  Lot  2, 
Block  21A,  and  Lots  5  through  7,  Block 
22A,  of  the  above  mentioned  property 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  February  2, 1979. 
These  lots  are  in  Zone  C.  Lot  1,  Block 
21A,  and  Lots  8  through  14,  Block  23A,  of 
the  above  mentioned  property  are  not 
within  the  Special  Flood  Hazard  Area 
identified  on  February  2, 1979,  with  the 
exception  of  the  areas  designated  for 
Drainage  Easement  on  the  recorded  plat 
map  cited  above.  These  lots  are  in  Zone 
C.  In  addition,  the  structures  on  Lot  4, 
Block  22A,  and  Lots  4  through  7,  Block 
23A,  of  the  above  mentioned  property 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  February  2, 1979. 
These  structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
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17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963], 
Issued:  December  6, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(KR  Doc.  7S-3S187  Filed  12-20-79:  B.4S  am] 

ElUING  CODE  67<B-03-M 


44  CFR  Part  70 
[Docket  No.  FEMA  5712] 

Letter  of  Map  Amendment  for  the  City 
of  Salem,  Oreg,,  Under  National  Flood 
insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA, 
action:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Salem,  Oregon.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Salem,  Oregon,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

I'his  map  amendment,  by  establishing 
tliat  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Ol^ice, 
National  Flood  Insurance  Program,  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-8872,  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-0080). 
SUPPLEMENTARY  INFORMATION: 

If  a  property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owmer 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 


obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§70.7  [Amended) 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 410167  Panel  0005B, 
published  on  October  23, 1979  in  44  FR 
61026,  indicates  that  Lot  3,  Block  7;  and 
Lot  15,  Block  9,  Battle  Creek  Estates  No. 
3,  Salem,  Oregon,  recorded  as 
Instrument  Number  23269  in  Town  Plats 
Volume  32,  Page  29,  in  the  Office  of  the 
Recorder,  Marion  County,  Oregon,  are 
within  the  Special  Flood  Hazard  Area. 

Map  No.  H  &  1 410167  Panel  0005B  is 
hereby  corrected  to  reflect  that  the 
structures  on  the  above  mentioned  lots 
are  not  within  the  Special  Flood  Hazard 
Area  identified  on  June  15, 1979.  These 
structures  are  in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIU  of  Housing  and  Urban  Development  Act 
of  1988),  elective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963). 

Issued:  December  6, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Ooc.  79-S9188  Filed  12-20-79:  6:45  am) 

BILLING  CODE  671S-I)3-M 


44  CFR  Part  70 

[Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for  the 
Borough  of  Tamaqua,  Pa.,  Under  the 
National  Flood  Insurance  Program 

AGENCY:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

SUMMARY:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  were 
published  identifying  Special  Flood 
Hazard  Areas.  This  list  included  the 
Borough  of  Tamaqua,  Pennsylvania.  It 
has  been  determined  by  the  Federal 
Insurance  Administrator,  after  acquiring 
additional  flood  information  and  after 
further  technical  review  of  the  Flood 
Insurance  Rate  Map  for  the  Borough  of 
Tamaqua,  Pennsylvania,  that  certain 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 


condition  of  Federal  or  federally  related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  21. 1979. 

FOR  INFORMATION  CONTACT:  Mr.  Robert 
G.  Chappell,  Acting  Assistant 
Administrator,  Program  Implementation 
&  Engineering  Office,  National  Flood 
Insureince  Program,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  (202)  755- 
6570  or  Toll  Free  Line  (800)  424-8872. 

SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally  related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waiver  the  property 
owner  frxim  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  Tlie  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034.  Phone:  (800)  638-6620 
toll  free. 

§  70.7  [Amended] 

The  Map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 

Map  No.  H  &  1 425389A,  Panel  No.  01. 
published  on  June  29, 1977,  in  42  FR 
33230  indicates  that  a  0.190  acre  parcel 
of  land  located  at  the  northeast  corner 
of  Broad  and  Pine  Streets,  Middle  Ward, 
Borough  of  Tamaqua,  Schuylkill  County, 
Pennsylvania,  as  recorded  in  Book  1270, 
Pages  47  through  51,  in  the  Office  of  the 
Recorder  of  Deeds  of  Schuylkill  County, 
Pennsylvania,  is  located  within  the 
Special  Flood  Hazard  Area. 

Map  No.  H  &  1 425389A,  Panel  No.  01, 
is  hereby  corrected  to  reflect  that  the 
existing  structure  located  on  the  above- 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
October  31, 1975.  The  structure  is  in 
Zone  B. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  ExecuUve  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR  20963) 

Issued:  December  6, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

|FR  Doc.  79-39189  Filed  lZ-20-79: 8:45  am] 

BILUNG  CODE  67t8-03-M 
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44  CFR  Part  70 
[Docket  No.  FI-3012] 

Letter  of  Map  Amendment  for  the  City 
of  Mesquite,  Tex.,  Under  National 
Fiood  Insurance  Program 

agency:  Federal  Insurance 
Administration,  FEMA. 

ACTION:  Final  rule. 

summary:  The  Federal  Insurance 
Administrator  published  a  list  of 
communities  for  which  maps  identifying 
Special  Flood  Hazard  Areas  have  been 
published.  This  list  included  the  City  of 
Mesquite,  Texas.  It  has  been  determined 
by  the  Federal  Insurance  Administrator 
after  acquiring  additional  flood 
information  and  after  further  technical 
review  of  the  Flood  Insurance  Rate  Map 
for  the  City  of  Mesquite,  Texas,  that 
certain  property  is  not  within  the 
Special  Flood  Hazard  Area. 

This  map  amendment,  by  establishing 
that  the  subject  property  is  not  within 
the  Special  Flood  Hazard  Area,  removes 
the  requirement  to  purchase  flood 
insurance  for  that  property  as  a 
condition  of  Federal  or  federally-related 
financial  assistance  for  construction  or 
acquisition  purposes. 

EFFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFORMATION  CONTACT; 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  &  Engineering  Office, 
National  Flood  Insurance  Program,  451 
Seventh  Street,  SW.,  Washington,  DC 
20410,  (202)  755-6570  or  toll  free  line 
(800)  424-6872  (in  Alaska  and  Hawaii 
call  toll  free  (800)  424-9080). 
SUPPLEMENTARY  INFORMATION:  If  a 
property  owner  was  required  to 
purchase  flood  insurance  as  a  condition 
of  Federal  or  federally-related  financial 
assistance  for  construction  or 
acquisition  purposes,  and  the  lender 
now  agrees  to  waive  the  property  owner 
from  maintaining  flood  insurance 
coverage  on  the  basis  of  this  map 
amendment,  the  property  owner  may 
obtain  a  full  refund  of  the  premium  paid 
for  the  current  policy  year,  provided  that 
no  claim  is  pending  or  has  been  paid  on 
the  policy  in  question  during  the  same 
policy  year.  The  premium  refund  may  be 
obtained  through  the  insurance  agent  or 
broker  who  sold  the  policy,  or  from  the 
National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda, 
Maryland  20034,  Telephone:  (800)  638- 
6620. 

§  70.7  [Amended] 

The  map  amendments  listed  below 
are  in  accordance  with  §  70.7(b): 


Map  No.  H  &  1 485490A  Panel  05, 
published  on  May  18, 1977,  in  42  FR 
33234,  indicates  that  Lot  1,  Block  25,  and 
Lots  36  and  37,  Block  26,  Meadowdale 
No.  5,  Mesquite,  Texas,  as  recorded  in 
Volume  78166,  Page  1176,  in  the  Office  of 
the  Recorder,  Dallas  County.  Texas,  are 
located  within  the  Special  Flood  Hazard 
Area. 

Map  No.  H  &  1 485490A  Panel  05  is 
hereby  corrected  to  reflect  that  the 
structures  on  the  above  mentioned 
property  are  not  within  the  Special 
Flood  Hazard  Area  identified  on 
September  26. 1975.  These  structures  are 
in  Zone  C. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127, 44 
FR  19367;  delegation  of  authority  to  Federal 
Insurance  Administrator,  44  FR  20963) 

Issued  December  6, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-39190  Filed  12-20-79;  8:45  am] 

BILLING  CODE  6718-03-M 

COMMUNITY  SERVICES 
ADMINISTRATION 

45  CFR  Part  1061 

Emergency  Energy  Conservation 
Program;  Energy  Crisis  Assistance 
Program 

AGENCY:  Community  Services 
Administration. 

ACTIONIFINAL  RULE. 

SUMMARY:  The  Community  Services 
Administration  (CSA)  is  filing  an 
amendment  to  the  final  rule  on  the 
Energy  Crisis  Assistance  Program 
published  in  the  Federal  Register  on 
Thursday,  October  11, 1979  (44  FR  58876) 
This  amendment  is  required  to 
implement  the  fiscal  year  1980 
supplemental  appropriation  for 
emergency  fuel  assistance  (Pub.  L.  96- 
126)  and  to  implement  policy  changes 
directed  by  Congress. 

EFFECTIVE  DATE:  December  21. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  J.  Freel  or  Mr.  Wallace 
Lumpkin,  2000  K  Street,  N.W.,  Suite  350, 
Washington,  D.C.  20006,  Telephone: 

(202)  254-9833.  Teletypewriter:  (202) 
254-6218. 

SUPPLEMENTARY  INFORMATION:  Pub.  L. 
96-126,  signed  by  the  President  on 
November  27, 1979,  provides  $150 
million  to  supplement  the  $250  million 
already  appropriated  for  the  Emergency 
Crisis  Assistance  program  (ECAP).  In 


addition,  states  may  choose  to 
supplement  ECAP  with  funds  granted  by 
the  Department  of  Health,  Education, 
and  Welfare  (HEW)  through  election  of 
Plan  “C”  as  set  forth  in  HEW’s 
supplemental  energy  allowance  program 
(See  FR  Vol.  44,  No.  232,  November  30, 
1979).  Congress  also  directed  CSA  to 
make  changes  in  the  present  regulation 
to: 

(1)  Give  priority  to  households 
experiencing  significant  increases  in 
heating  fuel  costs; 

(2)  Serve  persons  who  have  paid  fuel 
bills; 

(3)  Provide  flexibility  to  Governors, 
with  CSA  approval,  to  set  increased 
maximum  levels  of  assistance; 

(4)  Provide  outreach  services  for 
persons  receiving  unemployment 
compensation  and  for  American  Indians; 
and 

(5)  Require  a  program  end  date  of  June 
30, 1979. 

The  specific  intent  of  Congress  with 
regard  to  the  FY’80  Energy  Crisis 
Assistance  Program  has  been  set  forth 
in  its  supplemental  ECAP  appropriation. 
In  order  to  ensure  that  all  FY’80  ECAP 
grants,  including  those  made  from  the 
initial  $250  million  appropriation,  are 
administered  in  accordance  with  this 
Congressional  intent,  the  amendment  to 
the  final  ECAP  rule  of  October  11, 1979, 
shall  govern  all  FY’80  ECAP  funds.  All 
grants  made  pursuant  to  the 
supplemental  appropriation  will  be 
contingent  upon  grantees’  agreement  to 
administer  all  FY’80  ECAP  :^ds  in 
accordance  with  the  changes  made  by 
this  amendment.  'The  rule  of  October  11, 
1979  (45  CFR  1061.70),  as  amended 
herein,  will  also  govern  grants  made  by 
HEW  to  Governors  where  they  elect  to 
supplement  existing  ECAP  grants  with 
adthtional  HEW  fimds. 

Grantees  shall  amend  their  policies 
and  procedures  to  conform  to  the 
changes  contained  herein  and  to  any 
subsequent  changes  which  may  be  made 
in  order  that  the  initial  $250  million 
program  and  this  supplemental  program 
will  be  administered  in  a  consistent 
manner. 

CSA  is  waiving  the  comment  period 
provided  for  in  Executive  Order  12044 
and  is  making  the  amendment  effective 
immediately  because  any  further  delay 
would  be  impracticable  and  contrary  to 
the  public  interest.  Additional  delay 
would  render  it  impossible  to  serve 
many  of  the  poor  during  the  onset  of  the 
cold  winter  months.  For  these  same 
reasons,  an  emergency  exception  to  the 
regulatory  analysis  provisions  in 
Executive  Order  12044  is  appropriate. 
Further,  this  is  not  a  significant  rule 
because  it  only  makes  minor  changes  in 


75646 


Federal  Register  /  Vol.  44.  No.  247  /  Friday,  December  21,  1979  /  Rules  and  Regulations 


the  October  11, 1979  rule  and  does  not 
impose  significantly  different  burdens 
on  grantees. 

(Sec.  602.  78  Stat  530  (42  U.S.C.  2942)) 
Gradela  (Grace)  Olivarez, 

Director. 

PART  1061-^ARACTER  AND  SCOPE 
OF  SPECIFIC  PROGRAMS 

45  CFR  Part  1061  is  amended  by 
amending  Subpart  1061.70,  “Energy 
Crisis  Assistance  Program"  as  follows: 

1.  Section  1061.70-2  is  revised  to  read 
as  follows: 

§1061.70-2  Applicability. 

This  Subpart  is  applicable  to  Energy 
Crisis  Assistance  I^ogram  (ECAP) 
grants  funded  under  section  222(a)(5)  of 
the  Economic  Opportunity  Act  of  19M, 
as  amended,  if  administered  by  the 
Community  Services  Administration  and 
to  grants  awarded  by  the  Department  of 
Health,  Education,  and  Welfare  to 
supplement  ECAP  grants  made  by  the 
Community  Services  Administration. 

2.  Section  1061.70-7  is  amended  by 
revising  paragraphs  (a)(l)(ii),  (a)(2) 
introductory  text,  and  paragraph  (a)(3): 
by  adding  paragraphs  (a)(4)  and  (a)(5); 
and  by  revising  paragraph  (b)  to  read  as 
follows: 

§  1061.70-7  How  a  local  program  is 
operated. 

(a)  *  *  * 

(1)  *  *  * 

(ii)  To  carry  out  this  mandate 
effectively,  local  delivery  systems  must 
notify,  inform,  and  contact  persons, 
including  those  individuals  receiving 
unemplojonent  compensation, 
potentially  eligible  for  this  program 
through,  for  example,  the  use  of 
outreach  workers,  community  groups, 
decentralized  intake  and  certification 
systems,  mass  mailings,  radio  and  T.V. 
spots,  use  of  community  newspapers, 
church  bulletins,  etc.  In  the  State 
Funding  Plan,  the  Governor  must 
describe  how  outreach  services  will  be 
provided  to  potential  clients  eligible  for 
services.  Expenses  for  these  activities 
are  to  be  included  as  administrative 
costs. 

(2)  Serving  the  elderly.  On  all  grants 
made  by  CSA  highest  priority  should  be 
placed  on  serving  the  elderly.  Therefore, 
local  program  operators  should  offer 
special  services.  Suggested  activities 
include: 

«  *  •  *  • 

(3)  Serving  renters.  This  program  is 
also  intend^  to  serve  renters  who  are 


experiencing  an  energy  related  crisis. 
Renters  who  pay  for  their  fuel  indirectly 
as  well  as  directly  are  eligible  for 
assistance  through  ECAP.  In  the  State 
Funding  Plan,  the  Governor  must 
indicate  how  renters  will  be  served. 

(4)  Heating  fuel  costs  priority.  Priority 
will  be  given  to  those  households 
experiencing  significant  increases  in 
heating  fuel  costs  over  the  last  year.  In 
establishing  such  priority  grantees 
should  take  into  consideration  the 
extent  to  which  increases  in  rent  are 
cause  by  increases  in  heating  fuel  costs. 

(5)  Serving  American  Indians.  This 
program  is  also  intended  to  serve 
American  Indians  who  are  not  provided 
service  through  the  special  set-aside 
program  as  provided  for  in  Section 
1061.70-ll(a).  State  Fimding  Plans 
should  indicate  how  such  services  will 
be  provided. 

(b)  Limitations  on  payments.  The  sura 
of  all  assistance  under  this  program 
made  to  and/or  on  behalf  of  any 
household  shall  not  exceed  the  actual 
amount  needed  to  ameliorate  the 
households  energy  related  problem  or 
$400  whichever  is  less,  unless  a 
Governor  elects  to  set  assistance  limits 
at  a  higher  or  lower  level  and/or  provide 
for  varying  the  maximum  assistance 
level.  If  the  Governor  elects  to  make 
such  a  change  he/she  must  provide  in 
the  State  Funding  Plan  a  justification 
including  the  specific  criteria  used  as 
the  basis  for  changizvg  or  varying  the 
limits  of  assistance  level  within  the 
state,  such  as  climate,  fuel  and  low- 
income  population.  While  energy 
allowances,  such  as  payments  to  SSI  or 
AFDC  recipients  under  the  HEW  Energy 
Assistance  Program,  received  by  a 
household  may  not  be  considered  as 
income  for  purposes  of  determining 
income  eligibility,  any  allowances 
received  shall  be  taken  into 
consideration  in  determining  the 
assistance  to  be  provided.  'I^e  total 
amount  of  the  energy  allowances  and/or 
assistance  under  this  program  should 
not  exceed  the  amount  needed  to 
ameliorate  the  household  energy 
problem  or  the  maximum  level  or 
assistance  in  the  state,  whichever  is 
lower. 

*  *  H  *  * 

3.  Paragraphs  (a),  (b),  and  (d)  of 
§  1061.70-8  are  revised  to  read  as 
follows: 

§  1061.70-8  What  these  funds  can  be 
used  for. 

(a)  Paymients  to  vendors  and  suppliers 
of  fuel,  goods,  and  other  services.  Where 


an  eligible  household  has  paid  its  fuel 
bills,  level  of  assistance  equal  to  those 
bills  should  be  provided  in  forms  of 
assistance  as  described  in  (b),  (c),  and 
(d)  of  this  section. 

(b)  The  establishment  of  lines  of 
credits  with  fuel/utility  vendors  for  the 
benefit  of  eligible  households.  The 
Governors  may  provide  limitations  on 
the  use  of  lines  of  credits  such  as: 
limiting  the  line  of  credit  to  the  elderly 
and  the  handicapped  only,  establishing 
a  specific  duration  on  a  future  credit  to 
the  elderly  and  varying  the  maximum 
level  not  to  exceed  the  state  approved 
maximum.  The  Governor  must  describe 
in  the  State  Funding  Plan  how  futures 
credits  will  be  used  in  that  particular 
state. 

***** 

(d)  Where  necessry  to  prevent 
hardship  or  danger  to  health,  the 
provision  of  immediate  assistance  in  the 
form  of  goods  or  services  such  as 
emergency  fuel  deliveries,  warm 
clothing,  blankets,  temporary  shelter, 
emergency  repairs  to  housing  such  as 
patching  a  roof  or  replacing  a  broken 
window,  food,  medicines  or  other 
supportive  services  such  as  rent.  Funds 
under  this  program  shall  not  be  used  to 
weatherize  homes. 

4.  Paragraphs  (a),  (b),  and  (c)  of 
§  1061.79-9  is  revised  to  read  as  follows: 

§  1061.70-9  Who  is  eligible  to  participate 
in  this  program. 

(a)  Income  Eligibility.  Households 
with  incomes  at  or  below  125%  of  the 
CSA  Poverty  Guidelines  and  households 
whose  heads  receive  SS  shall  be  eligible 
for  assistance  under  this  program.  No 
state  may  change  these  income 
eligibility  guidelines.  Receipt  of  energy 
allowances  shall  not  preclude  eligibility 
under  the  Energy  Crisis  Assistance 
Program  nor  shall  energy  allowances  be 
considered  as  income  in  determining 
income  eligibility. 

(b)  Program  Eligibility.  The  Governor 
must  specify  certain  program  eligibility 
criteria  by  defining  what  constitutes  an 
energy-related  crisis  in  that  particular 
state.  Where  a  Governor  wants  to 
establish  such  eligibility  criteria,  he/shc 
must  provide  an  explanation  and 
justification  in  the  State  Funding  Plan 
for  the  eligibility  criteria  selected  as 
well  as  a  description  of  the  procedures 
to  be  used  in  determining  the  program 
eligibility.  The  Governor  may  not 
require  proof  of  unpaid  fuel  bills  or 
notices  of  termination  of  utility  service 
as  criteria  for  eligibility  under  this 
program.  The  Governor  also  has  the 
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option  to  use  income  eligibility  criteria 
as  the  sole  eligibility  criteria.  Energy 
allowances  shall  be  taken  into 
consideration  in  determining  program 
eligibility  as  indicated  Section  1061.70-7 
Paragraph  (b)  of  this  subpart. 

(c)  Income  Disregard.  Payments  made 
under  this  program  are  not  to  be 
considered  as  income  or  resources  for 
purposes  of  determining  eligibility  or 
benefits  under  any  income  maintenance 
program  including,  but  not  limited  to 
public  assistance,  veterans  benefits, 
food  stamps,  or  Supplemental  Security 
Income. 

4r  *  *  *  A 

5.  Section  1061.70-10  is  revised  to  read 
as  follows:  §  1061.70-10  Termination  of 
program. 

No  funds  under  this  program  may  be 
obligated  after  June  30, 1980.  For  this 
program  “obligation”  shall  mean 
certification  for  assistance  by  the 
program  operator  of  a  specific  eligible 
household. 

|FR  Doc.  79-39378  Filed  12-20-79;  8:45  amj 
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Tbis  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  niles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 
7  CFR  Part  210 

National  School  Lunch  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
amend  7  CFR  Part  210,  National  School 
Lunch  Program  regulations  to  eliminate 
certain  restrictions  on  the  use  of 
program  funds  by  participating  schools. 
These  restrictions  are  not  in  effect  for 
the  Special  Milk  Program  and  the  School 
Breakfast  Program,  lliis  amendment 
would  eliminate  the  contradictions 
inherent  in  applying  different 
requirements  included  in  a  single  school 
food  service  operation. 

FOR  FURTHER  INFORMATION  CONTACT: 
Margaret  O’K.  Glavin,  Director,  School 
Programs  Division,  USDA,  FNS, 
Washington.  D.C.  20250,  (202)  447-8130. 
ADDRESS:  Comments  should  be  sent  to 
Margaret  OX  Glavin,  Director,  School 
Programs  Division,  USDA,  FNS, 
Washington.  D.C.  20250.  (202)  447-8130. 

Comment  Period 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  amendment  to  the  above 
address.  To  be  assured  of  consideration, 
comments  must  be  received  on  or  before 
February  19, 1980.  All  written 
submissions  received  will  be  available 
for  public  inspection  at  the  School 
Programs  Division,  Food  and  Nutrition 
Service,  during  regular  business  hours 
(8:30  a.m.  to  5:00  p.m.,  Monday  through 
Friday)  (7  CFR  1.27(b)). 

SUPPLEMENTARY  INFORMATION:  7  CFR 
Part  210.7(b)  of  the  National  School 
Lunch  Program  (NSLP)  regulations, 
entitled  "Use  of  Funds,"  requires  that 
only  funds  from  sources  other  than 
Federal  or  children's  payments  for 
lunches  shall  be  used  to  finance  out  of 
State  travel  of  school  lunch  personnel  or 


the  purchase  of  passenger  automobiles. 
These  restrictions  on  the  use  of  funds 
have  been  determined  to  be  inconsistent 
with  OMB  Circular  A-102.  Moreover, 
neither  7  CFR  Part  215,  Special  Milk 
Program  (SMP)  regulations  nor  7  CFR 
Part  220,  School  Breakfast  Program 
(SBP)  regulations  contains  a  similar 
provision.  This  contradiction  is 
compounded  by  the  fact  that  ail  three 
programs  may  operate  in  an  individual 
School  Food  Authority  and  that  income 
accruing  to  each  program  is  held  in  a 
single  food  service  account.  This 
regulation  proposes  to  rectify  this 
inconsistency  by  amending  Part  210  to 
delete  the  restriction  on  the  use  of 
Federal  funds  or  children’s  payments 
under  the  National  School  Lunch 
Program  for  out  of  State  travel  of  school 
lunch  personnel  or  the  purchase  of 
automobiles. 

Accordingly,  7  CFR  Part  210  is 
proposed  to  be  amended  as  follows: 

PART  210--NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Section  210.7(b)  is  amended  to  read  as 
follows: 

§210.7  Use  of  funds. 
***** 

(b)  Income  accruing  to  the  lunch 
program  in  any  school  shall  be  used 
only  for  Program  purposes;  Provided, 
however,  That  such  income  shall  not  be 
used  to  purchase  land,  to  acquire  or 
construct  buildings,  or  to  make 
alterations  of  existing  buildings. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.555,  National  Archives  Reference 
Services.) 

Note.  This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations.”  A 
determination  has  been  made  that  this  action 
should  not  be  classified  “significant"  under 
those  critieria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from 
Margaret  O'K.  Glavin.  Director,  School 
Program  Division,  USDA,  FNS,  Washington. 
D.C.  20250. 

(Sec.  10.  P.L  69-642,  (80  Stat.  889)) 

Dated:  December  14. 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Sendees. 

|FR  Doc  79..39056  Filed  12-30-rft  8:45  ami 
BILUNG  CODE  3410-30-M 


7  CFR  Part  273 
(Arndt.  No.  159] 

Food  Stamp  Act  of  1977;  SSI/Food 
Stamp  Joint  Application  Processing 

agency:  Food  and  Nutrution  Service, 
USDA. 

ACTION:  Reduction  of  comment  and 
implementation  periods  for  a  proposed 
rulemaking. 

summary:  On  December  7, 1979  (44  FR 
70684),  the  Department  proposed 
regulations  implementing  section  ll(i)(2) 
of  the  Food  Stamp  Act  of  1977.  This 
section  requires  the  joint  processing  of 
pure  SSI  households  for  food  stamps. 
The  Action  Alliance  of  Senior  Citizens. 
Inc.,  has  brought  suit  against  the 
Secretaries  of  Agriculture,  and  Health. 
Education  and  Welfare  in  the  United 
States  District  Court  for  the  Eastern 
District  of  Pennsylvania  seeking  prompt 
implementation  of  section  ll(i)(2).  As  a 
result  of  this  suit  and  subsequent 
settlement  negotiations  with  the 
plaintiffs,  the  Department  is  reducing 
the  comment  period  on  the  December  7 
proposed  regulations  to  forty-six  days. 
This  time  period  should  provide  ample 
opportunity  for  interested  parties  to 
comment  upon  the  proposed  regulations. 

This  comment  period  is,  therefore, 
being  shortened  in  accordance  with 
emergency  procedures  as  authorized  by 
Executive  Order  12044  and  Secretary’s 
Memorandum  No.  1955.  It  has  been 
determined  by  Robert  Greenstein  that, 
in  view  of  the  foregoing,  an  emergency 
situation  exists  which  warrants  the 
reduction  of  the  period  for  comment. 

Also,  as  a  result  of  settlement 
negotiations  with  the  plaintiffs,  the 
Department  is  reducing  the  proposed 
implementation  period  by  thirty  days.  It 
is  proposed  that  the  ffnal  rules  be 
implemented  on  the  ffrst  day  of  the 
month  following  the  ninetieth  day  after 
publication,  rather  than  one  hundred 
and  twenty  days  as  originally  proposed. 
The  Department  believes  this  reduction 
is  feasible,  especially  because  the 
greatest  burden  of  training  and 
preparation  will  be  borne  by  the  Social 
Security  Administration,  whose  officials 
have  assured  the  Department  that  it  can 
complete  its  work  in  approximately 
three  months.  However,  if  comments 
from  parties  other  than  the  Department 
or  the  Social  Security  Administration 
show  that  it  would  not  be  possible  to 
implement  the  final  regulations  in  this 
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time,  the  Department  will  give 
consideration  thereto,  and  may  seek  to 
reopen  any  agreement  that  may  be 
reached  in  the  lawsuit. 
dates:  Comments  on  the  December  7 
proposed  rulemaking  must  be  received 
on  or  before  January  22, 1980,  in  order  to 
be  assured  of  consideration. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Carnes,  Chief,  Regulations  and 
Policy  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250:  202-447-9075. 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551,  Food  Stamps) 

Dated:  December  14, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary. 

[FR  Doc.  79-38934  Filed  12-20-79;  8:45  am] 
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Agricultural  Marketing  Service 

7CFR  Part  1124 

Milk  In  the  Oregon-Washington 
Marketing  Area;  Proposed  Termination 
of  Certain  Provisions  of  the  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Notice  of  proposed  termination 
of  certain  rules. 

SUMMARY:  This  action  gives  notice  to  all 
interested  parties  that  the  Secretary  is 
considering  terminating  the  base-excess 
plan  used  in  distributing  returns  to 
producers  whose  milk  is  priced  under 
the  Oregon-Washington  milk  order. 

More  than  half  of  the  producers  in  the 
market  have  indicated  that  they  no 
longer  support  the  use  of  the  payment 
plan.  The  proposed  termination  would 
become  effective  February  1, 1980. 
Written  comments  are  invited  on 
whether  the  payment  plan  should  be 
terminated. 

DATE:  Comments  are  due  on  or  before 
January  7, 1980. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-7183. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that,  pursuant  to  the 


provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq,.),  the  termination  of 
certain  provisions  of  the  order  regulating 
the  handling  of  milk  in  the  Oregon- 
Washington  marketing  area  is  being 
considered. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  the  proposed 
termination  should  file  the  same  with 
the  Hearing  Clerk,  Room  1077,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  January  7, 1980.  All 
documents  should  be  filed  in  duplicate. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
ofBce  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

The  provisions  proposed  to  be 
terminated  are  as  follows: 

§1124.19  [Revoked] 

1.  Delete  §  1124.19  in  its  entirety. 

§1124.30  [Amended] 

2.  In  §  1124.30,  Reports  of  receipts  and 
utilization,  remove  the  phrase 
"including  the  total  quantities  of  base 
milk  and  excess  milk”  in  paragraph 
(a)(1). 

§1124.31  [Amended] 

3.  In  §  1124.31,  Payroll  reports,  remove 
paragraph  (a)(4]  in  its  entirety. 

§§1124.65,1124.66  [Revoked] 

4.  Delete  §  §  1124.65  and  1124.66  in 
their  entirety  and  the  center  heading 
“Determination  of  Base”  immediately 
preceding  §  1124.65. 

§1124.71  [Amended] 

5.  In  §  1124.71,  Computation  of 
uniform  and  weighted  average  prices, 
remove  in  paragraph  (a)(6)  the  words 
“prior  to  February  1970”  and  the  word 
"and”  at  the  end  of  the  paragraph;  and 
delete  paragraph  (b)  in  its  entirety. 

§1124.82  [Amended] 

6.  In  §  1124.82,  Payments  from  the 
producer-settlement  fund,  remove  in 
paragraph  (a)  the  words  "or  (b), 
whichever  is  applicable,”. 

§1124.83  [Amended] 

7.  In  §  1124.83,  “Location  differentials 
to  producers  and  on  nonpool  milk, " 
remove  in  paragraph  (a)  the  words  "and 
the  imiform  price  for  base  milk 
computed  pursuant  to  §  1124.71(b)(2)". 

Statement  of  Consideration 

The  proposed  action  would  terminate 
the  base  and  excess  plan  effective 
February  1, 1980.  The  base-excess  plan 
is  a  method  of  apportioning  the  total 


value  of  milk  in  the  market  among 
producers  on  the  basis  of  their 
marketings  of  milk  during  a 
representative  period. 

The  plan  now  provides  that  for  milk 
delivered  during  the  12  month  period 
beginning  February  1  of  each  year, 
producers  are  paid  according  to  the 
amount  of  “base”  they  earn  through 
deliveries  during  the  market's  four 
lowest  months  of  production  of  the 
preceding  calendar  year.  Deliveries  of 
producers  in  excess  of  their  "base”  are 
paid  for  at  a  lower  price  than  for  base 
milk. 

In  the  absence  of  the  base-excess 
plan,  a  single  uniform  price  would  be 
paid  directly  to  producers  or,  in  the  case 
of  producers  participating  in  the  Oregon 
State  base  plan,  to  ^e  Director  of  the 
Milk  Audit  and  Stabilization  Division, 
Oregon  State  Department  of  Agriculture, 
for  subsequent  payment  to  the 
participating  producers. 

The  termination  of  the  base-excess 
plan  was  requested  by  Mayflower 
Farms,  and  is  supported  by  Dairymen’s 
Creamery  Association,  Inc.,  and 
Tillamook  County  Creamery 
Association.  Together,  these  three 
cooperative  associations  represent  a 
majority  of  the  producers  on  the  market. 

In  its  request  for  termination, 
Mayflower  indicated  that  the  base- 
excess  plan  is  impeding  the  free 
movement  of  milk  between  the 
neighboring  Oregon-Washington  and 
Inland  Empire  markets.  The  cooperative, 
which  has  producers  and  plants  in  both 
markets,  states  that  marketing  and 
consumption  patterns  frequently  will 
dictate  that  milk  be  shifted  between  the 
two  markets.  According  to  the 
cooperative,  its  ability  to  make  such 
shifts  would  be  enhanced  if  both  orders 
contained  the  same  kind  of  uniform 
price  provisions. 

Because  more  than  half  of  the 
producers  in  the  market  no  longer 
support  the  use  of  a  base-excess  plan  for 
distributing  returns  to  producers,  it  is 
questionable  whether  such  provisions 
are  carrying  out  the  intent  of  the  Act. 
Accordingly,  consideration  is  being 
given  to  the  termination  of  the  payment 
plan. 

Signed  at  Washington,  D.C.,  on  December 
14, 1979. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  79-39256  Filed  12-20-79;  8:45  am] 
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Commodity  Credit  Corporation 
7  CFR  Part  1430 

Price  Support  Program  for  Miik;  Terms 
and  Conditions  of  1979-80  Price 
Support  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  announces  that 
the  Secretary  of  Agriculture  is 
considering  the  semiannual  adjustment 
of  the  support  price  for  milk,  as  required 
by  law.  The  Food  and  Agriculture  Act  of 
1977  requires  that  the  Secretary  adjust 
semiannually  the  support  price  for  milk 
to  reflect  any  estimated  change  in  the 
parity  index  during  such  semiannual 
period.  The  Secretary  may  also  consider 
other  matters  pertaining  to  the  milk 
support  program,  including  (1)  the 
allocation  of  any  change  in  the  support 
price  between  CCC  purchase  prices  for 
butter  and  nonfat  diy  milk.  (2)  the 
determination  of  the  whey  value  used  in 
calculating  CCC's  purchase  price  for 
cheese,  (3)  the  determination  of  the 
manufacturing  margins  used  in 
calculating  CCC's  purchase  prices,  and 
(4)  the  determination  of  the  sales  for 
unrestricted  use. 

DATE:  Comments  must  be  received  on  or 
before  February  18, 1980,  to  be  assured 
of  consideration. 

ADDRESS:  Director,  Procurement  and 
Sales  Division,  Agricultural  Stabilization 
and  Conservation  Service,  U.S. 
Department  of  Agriculture,  5741  South 
Building,  P.O.  Box  2415,  IVashington, 

D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

S.E.T.  Bogan  (ASCS)  202-447-3571. 
SUPPLEMENTARY  INFORMATION:  Section 
201  (c)  of  the  Agricultural  Act  of  1949,  as 
amended,  provides  as  follows:  “The 
price  of  milk  shall  be  supported  at  such 
level  not  in  excess  of  90  per  centum  nor 
less  than  75  per  centum  of  the  parity 
price  therefore  as  the  Secretary 
determines  necessary  in  order  to  assure 
an  adequate  supply  of  pure  and 
wholesome  milk  to  meet  current  needs, 
reflect  changes  in  the  cost  of  production, 
and  assure  a  level  of  farm  income 
adequate  to  maintain  productive 
capacity  sufficient  to  meet  anticipated 
future  needs.  Notwithstanding  the 
forgoing,  effective  for  the  period  *  *  * 
ending  September  30. 1981,  the  price  of 
milk  shall  be  supported  at  not  less  than 
80  per  centum  of  the  parity  price 
therefor.  Such  price  support  shall  be 
provided  through  purchases  of  milk  and 
the  products  of  milk.” 

Section  201  (d)  of  the  Act,  as 
amended,  provides  as  follows: 


“Effective  for  the  period  *  *  *  ending 
September  30, 1981,  the  support  price  of 
milk  shall  be  adjusted  by  the  Secretary 
at  the  beginning  of  each  semiannual 
period  after  the  beginning  of  the 
marketing  year  to  reflect  any  estimated 
change  in  the  parity  index  during  such 
semiannual  period.  *  *  *  Any 
adjustment  under  this  subsection  shall 
be  announced  by  the  Secretary  not  more 
than  30-days  prior  to  the  beginning  of 
the  period  to  which  it  is  applicable.” 

On  November  28, 1979,  legislation  was 
enacted  which  increases  the  minimum 
level  of  support  from  75  to  80  percent  of 
parity  through  September  30, 1981  and 
extends  for  the  same  period  the  required 
semiannual  adjustment. 

The  objective  of  the  program  is  to 
support  prices  of  manufacturing  grade 
milk,  wMch.  except  as  influenced  by  the 
price  support  program,  are  arrived  at 
competitively.  Manufacturing  grade  milk 
as  a  percent  of  total  milk  marketed  has 
been  declining  as  more  producers  have 
become  eligible  to  market  fluid  grade 
milk.  In  1978  manufacturing  grade  milk 
constituted  only  17  percent  of  total  milk 
marketings.  However,  the  dairy  price 
support  program  remains  the  foundation 
of  the  entire  price  structure  for  fluid  and 
manufacturing  grade  milk  sold  by 
farmers.  Fluid  milk  consumption 
represents  44  percent  of  milk 
marketings.  Thus,  more  dairy  products 
are  made  from  fluid  grade  than 
manufacturing  grade  milk. 

The  program  to  support  prices  of 
manufacturing  grade  milk  is  achieved 
through  purchases  of  butter,  American 
cheese  and  nonfat  dry  milk  at  prices 
calculated  to  enable  plant  operators  to 
return  the  support  price  to  the  farmer.  At 
times  of  significant  price  support 
purchases  the  purchase  prices  for  these 
products  become  the  floor  for  market 
prices  of  these  dairy  products.  Reliance 
is  placed  on  competition  among 
manufactiu-ers  to  assure  the  average 
price  received  by  manufacturing  grade 
producers  to  be  at  least  the  support 
price.  Since  most  of  the  fluid  miik  prices 
are  based  on  prices  paid  for 
manufacturing  milk  the  price  support 
program  undergirds  all  milk  and  dairy 
product  prices. 

In  the  absence  of  a  support  program, 
the  surpluses  of  milk  above  commercial 
demand  for  milk  and  for  the 
manufactured  products  could  result  in 
severely  reduced  prices  to  milk 
producers.  With  such  depressed  prices, 
the  rate  of  producers  leaving  dairying 
w'ould  be  accelerated  and  increased 
herd  culling  would  result,  thereby 
curtailing  productive  capacity.  While 
downward  adjustments  to  dairy  cow 
numbers  could  be  achieved  relatively 
rapidly,  rebuilding  would  take 


significantly  longer — as  much  as  several 
years — ^resulting  in  sharp  dislocations 
throughout  the  industry  as  well  as 
higher  prices  at  the  retail  level. 

On  October  1, 1978,  the  support  price 
was  set  at  80  percent  of  parity,  which 
was  $9.64  per  hundredweight  for  milk  of 
3.5  percent  fat  content,  or  $9.87  for  milk 
of  national  average  fat  content  (3.67%). 
This  was  in  accordance  with  the  Food 
and  Agriculture  Act  of  1977  which 
required  a  minimum  level  of  support  of 
80  percent  of  parity  through  March  31, 

1979.  On  April  1, 1979,  the  support  price 
was  increased  to  $10.51  per 
hundredweight  for  milk  of  3.5  percent 
content,  or  $10.76  for  milk  of  3.67  percent 
fat  content.  This  support  price  was  77.8 
percent  of  parity  as  of  April  1,  and  87.3 
percent  of  parity  as  of  October  1, 1978, 
the  beginning  of  the  marketing  year. 

This  reflected  a  9  percent  increase  in  the 
parity  index  (index  of  prices  paid  by 
farmers  for  commodities  and  services, 
interest,  taxes  and  W'age  rates]  from 
October  1, 1978  to  April  1. 1979. 

Effective  October  1, 1979,  the  level  of 
support  was  set  at  80  percent  of  parity, 
which  was  $11.22  per  hundredweight  for 
manufacturing  grade  milk  of  3.5  percent 
fat  content  or  $11.49  per  hundredweight 
for  milk  of  national  average  fat  content, 
3.67  percent.  This  level  of  support  was 
determined  necessary  in  order  to  assure 
an  adequate  supply  of  milk  to  meet 
current  and  fuhire  needs  and  to  reflect 
changes  in  the  cost  of  production. 

The  index  of  prices  paid  by  farmers 
for  commodity,  services,  interest,  taxes 
and  wage  rates  (the  parity  index)  was 
862  on  October  1, 1979  and  it  is 
projected  that  it  will  be  919  on  April  1, 

1980.  This  is  about  a  6.6  percent 
increase.  A  corresponding  6.6  percent 
increase  in  the  support  price  would  be 
$11.96  per  hundredweight,  an  increase  of 
$.74. 

Milk  production  for  the  1978-79 
marketing  year  was  122.8  billion  pounds 
and  is  projected  at  124.5  for  the  1979-80 
marketing  year.  During  October  1978 
through  May  1979  milk  production  was 
the  same  as  a  year  earlier.  In  June  it  was 
one  percent  above  a  year  earlier  and  in 
September  it  reached  2.9  percent  above 
year-earlier  levels.  In  October  milk 
production  was  up  2.5  percent. 

Commercial  consumption  of  milk  and 
dairy  products  is  projected  to  total  121.2 
billion  pounds,  milk  equivalent,  an 
increase  of  only  .8  billion  over  1978-79, 
about  half  of  last  year’s  increase.  CCC 
net  removals  of  dairy  products  during 
the  1979-80  marketing  year  are 
projected  to  be  3.4  billion  pounds,  milk 
equivalent. 
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Proposed  Rule 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  is  considering 
the  semiannual  adjustment  in  the  level 
of  the  support  price  for  milk  as  required 
by  law,  and  the  prices  and  terms  of 
purchase  by  CCC  of  butter,  cheese  and 
nonfat  dry  milk,  including  factors  used 
in  calculating  the  dairy  product 
purchase  prices,  such  as:  (1)  the 
allocation  of  any  change  in  the  support 
price  between  CCC  purchase  prices  for 
butter  and  nonfat  dry  milk,  (2)  the 
determination  of  the  whey  value  used  in 
calculating  CCC's  purchase  price  for 
cheese,  (3)  the  determination  of  the 
manufacturing  margins  used  in 
calculating  CCC's  purchase  prices,  and 
(4)  the  determination  of  the  sales 
markup  for  CCC-owned  dairy  products 
offered  for  sale  for  unrestricted  use. 

You  are  invited  to  submit  in  writing  to 
the  Director,  Procurement  and  Sales 
Division,  data,  views  and 
recommendations  concerning  the 
determinations  to  be  made.  In  order  to 
be  assured  of  consideration,  all 
submissions  must  be  received  by  the 
Director  not  later  than  February  18, 

1980.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  ftocurement  and 
Sales  Division,  ASCS,  USDA,  Room  5741 
South  Building,  during  regular  business 
hours  (8:15  a.m.-4:45  p.m.). 

This  notice  of  proposed  rule  making  is 
issued  under  authority  of  Section  201(c) 
and  (d)  of  the  Agricultural  Act  of  1949, 
as  amended,  (63  Stat.  1051,  as  amended; 
7  U.S.C.  1446);  and  Sections  4  and  5  of 
the  Commodity  Credit  Corporation  Act, 
as  amended  (62  Stat.  1070,  as  amended; 
15  U.S.C.  714b  and  714c). 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations.”  A 
determination  has  been  made  that  this  action 
should  not  be  classified  “signiHcant”  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  the 
Director,  Procurement  and  Sales  Division, 
ASCS,  USDA,  Room  5741  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.,  on  December 
14, 1979. 

Ray  Fitzgerald, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  79-39105  Piled  12-20-79;  8:45  am] 

BILLING  CODE  3410-0S-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Emergency  Planning;  Notice  of 
Workshops 

agency:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  workshops  for  review 
of  NRC  emergency  planning. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  approved  on  December  5, 
1979,  publication  for  public  comment 
proposed  rule  amendments  to  10  CFR 
Part  50  and  Appendix  E  dealing  with  the 
development  of  emergency  plans  at 
nuclear  power  plants.  The  proposed  rule 
was  published  in  the  Federal  Register  on 
December  19, 1979  (44  FR  75167). 

The  Commission  has  determined  that 
four  regional  workshops  with 
appropriate  State  and  local  officials  and 
utility  representatives  should  be  held 
during  the  public  comment  period  to 
discuss  the  feasibility  of  the  various 
portions  of  proposed  amendments,  their 
impact,  and  the  procedures  proposed  for 
complying  with  their  provisions. 

The  NRC  will  use  the  information 
from  these  workshops  .to  evaluate  the 
proposed  rule  changes. 

DATES:  Workshops  will  be  held: 

January  15 — ^New  York,  New  York; 
January  17 — San  Francisco,  Calif.; 
January  22 — Des  Plaines,  Ill.; 

January  24 — Atlanta,  Ga. 

ADDRESSES:  The  workshops  will  be  held 
from  8:30  a.m.  to  5:00  p.m.  at  the 
following  locations  on  the  dates  given 
below: 

January  15 — Roosevelt  Hotel,  Madison 
&  45th  Street,  New  York,  New  York; 

January  17 — Bellevue  Hotel,  505  Geary 
Street,  San  Francisco,  California: 

January  22 — Ramada  O’Hare  Inn,  6600 
N.  Mannheim  Road,  Des  Plaines,  Illinois; 

January  24 — Downtown  Holiday  Inn. 
175  Piedmont,  NE,  Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT:  A 
Morrongiello,  Office  of  Standards 
Development,  NRC,  (301)  443-5966. 

Agenda  for  Emergency  Preparedness 
Workshops 

Morning  Sess/o/;-8:30  a.m. 

Introduction 

Purpose  &  Scope  of  Meeting 
Background-Reason  for  proposed  Rule 
Proposed  Rule  provides  for  Federal/State/ 
Local  planning  for  emergencies 
NRC  Emergency  Planning  requirements- 
concurrence  required 

Presentation  of  Proposed  Rule 
Rationale  for  and  description  of  proposed 
rule 

Criteria  to  be  met  for  concurrence 


Who  must  have  concuirence 
Review  and  concurrence  procedures 
Differences  in  requirements  for  emergency 
planning  zones,  ie.  plume  exposure  zone 
compared  to  ingestion  pathway  zone 

Federal  Emergency  Management  Agency 
(FEMA) 

Role  in  overall  emergency  preparedness 
Public  Affairs 

Role  of  public  affairs  officials  in  an 
emergency,  coordination  between 
"responders"  and  the  media 

Questions  and  Comments  From  General 
Public 

Afternoon  Session — 1:00  p.m. 

Discussion  Points: 

Requirement  that  State  and  local 
emergency  response  plans  be  concurred  in  by 
the  NRC  as  a  condition  of  operating  license 
issuance.  (NRC  concurrence  in  State  and 
local  plans  is  not  required  at  the  construction 
permit  stage.)  Additionally: 

a.  An  operating  plant  may  be  required  to 
shutdown  if  a  State  or  local  emergency  plan 
has  not  received  NRC  concurrence  within  180 
days  of  the  elective  date  of  the  final 
amendments,  or  January  1, 1981,  whichever  is 
earlier. 

b.  An  operating  plant  may  be  required  to 
shutdown  if  a  State  or  local  emergency  plan 
does  not  warrant  continued  NRC  concurrence 
and  is  not  corrected  within  4  months  of 
notification  of  NRC  concurrence  withdrawal. 
(Discussion  will  include  consideration  of 
alternative  proposed  rules  fur  permitting 
continued  operation  or  issuance  of  operating 
licenses  for  an  interim  period  where  there  arc 
no  concurred  in  plans  or  concurrence  has 
been  withdrawn). 

Requirement  that  emergency  plaiming  be 
expanded  to  cover  “Emergency  Planning 
Zones” 

Requirement  that  detailed  emergency 
planning  implementing  procedures  be 
submitted  to  NRC  for  review 
The  requirement  that  specified  “Emergency 
Action  Levels”  be  used  by  the  applicant. 

State  and  local  authorities 
Dissemination  to  the  public  of  basic 
emergency  planning  information 
Provisions  for  prompt  alerting  of  the  public 
and  instructions  for  public  protection 
Requirements  for  having  Emergency 
Operations  Center 

Requirement  for  providing  redundant 
communications  systems 
Requirement  for  providing  specialized 
training  to  licensee  and  local  emergency 
support  personnel 

Requirement  for  maintaining  up-to-date 
plans 

What  measures  can  compensate  for 
various  deficiencies? 

Closing  Session 

Individual  statements/comments  by 
participants  and  public 
Concluding  statement  by  NRC 

Adjourn — 5:00  p.m. 

These  workshops  are  being  held  to 
obtain  the  views  of,  and  to  provide  the 
opportunity  for  discussion  among.  State 
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and  local  officials  and  utility  companies; 
however,  all  sessions  will  be  open  to 
public  attendance  and  observation  on  a 
space  available  basis.  Reports  on  the 
proceedings  of  these  meetings  will  be 
filed  in  the  NRC  Public  Document  Room, 
1717  H  St.,  NW,  Washington,  D.C. 

Dated  at  Bcthesda,  Maryland,  this  13th  day 
of  December  1979. 

For  the  Nuclear  Regulatory  Commission 
Guy  A.  Arlotto, 

Acting  Director,  Office  of  Standards 
Development.  U.S.  Nuclear  Regulatory 
Commission. 

|FR  Doc.  39014  Faed  lZ-20-79;  8:45  am) 

BILLING  CODE  7590-01-M 


10  CFR  Parts  50  and  51 

Proposed  Rulemaking  on  the  Storage 
and  Disposal  of  Nuclear  Waste 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Designation  of  Presiding 
Officer. 

SUMMARY:  The  Commission  has  selected 
Marshall  E.  Miller,  Esq.,  a  full-time 
member  of  the  Atomic  Safety  and 
Licensing  Board,  to  be  the  presiding 
officer  for  this  proceeding.  Mr.  Miller's 
authority  and  responsibilities  shall  be  as 
set  forth  in  the  Notice  of  Proposed 
Rulemaking  which  initiated  this 
proceeding.  44  FR  61372  (October  25. 
1979). 

FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  E.  Miller  (301)  492-7659. 

For  the  Commission. 

Dated:  December  14, 1979. 

Samuel ).  Chilk, 

Secretary  of  the  Commission. 

(FR  Doc  7S-3901S  Filed  12-20-79.  8:45  am) 

BILUNQ  CODE  7S90-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  309 

Proposed  Amendment  Conforming 
Existing  Regulations  to  the  Right  to 
Financial  Privacy  Act  of  1978 

AGENCY:  Federal  Deposit  Insurance 
Corporation  ("FDIC”). 

ACTION:  Proposed  rule. 

SUMMARY:  The  Board  of  Directors  of  the 
FDIC  proposes  to  make  several  changes 
in  Part  309  of  FDIC’s  regulations  dealing 
with  the  disclosure  of  confidential 
information.  The  proposed  changes  are 
being  made  in  order  to  bring  Part  309 
into  conformance  with  recent  federal 
legislation  restricting  access  by  federal 


agencies  to  financial  records  of  bank 
customers  and  transfer  of  those  records 
to  other  agencies  once  access  is  granted. 
In  addition,  the  term  “bank”  as  used  in 
Part  309  is  being  enlarged  to  include 
foreign  banks.  'This  change  is 
necessitated  by  the  passage  of  federal 
legislation  affecting  foreign  banks 
operating  in  the  United  States. 

DATE:  Comments  must  be  received  by 
February  19, 1980. 

ADDRESS:  Please  send  your  comments  to 
Hoyle  L.  Robinson,  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550 17th  Street,  N.W.,  Washington,  D.C. 
20429. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pamela  E.  F.  LeCren,  Attorney,  Legal 
Division  (202-389-4433). 

SUPPUEMENTARV  INFORMATION:  On 
November  10, 1978,  Congress  passed  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
“FIRIRCA”  (Pub.  L.  95-630,  92  ST  AT. 
3641).  The  Right  to  Financial  Privacy  Act 
of  1978,  (“Title  XI"  of  FIRIRCA,  12 
U.S.C.  3401  etseq.]  necessitates  certain 
changes  in  Part  309  of  FDIC’s 
regulations.  Part  309  governs  the  ability 
of  the  FDIC  to  disclose  information  it 
holds  to  the  public,  state  agencies  and 
other  federal  agencies.  The  proposed 
changes  will  bring  Part  309  into 
conformance  with  the  requirements  of 
Title  XI  regarding  the  handling  of 
information  derived  from  the  accounts 
of  bank  customers.  As  a  result  of  the 
changes,  any  transfer  of  identifiable 
bank  customer  financial  records  to  a 
“nonsuperv’isory”  federal  agency  (with 
the  exception  of  certain  exempt 
transfers)  will  require  (1)  post-transfer 
notification  to  the  customer  whose 
records  were  transferred  that  the 
transfer  was  made  and  (2)  certification 
that  the  transfer  was  in  connection  with 
a  legitimate  law  enforcement  inquiry. 

On  September  17, 1978  the 
International  Banking  Act  of  1978  (12 
U.S.C.  3101  et  seg.)  became  law.  The 
International  Banking  Act  requires 
certain  branches  of  foreign  banks  to  be 
insured  by  the  Federal  Deposit 
Insurance  Corporation  and  amends  the 
Federal  Deposit  Insurance  Act  in  certain 
other  particulars.  Because  of  tlie 
passage  of  the  International  Banking 
Act,  it  is  necessary  to  amend  the 
definition  of  the  term  "bank"  as  used  in 
Part  309  of  FDIC’s  regulations. 

The  proposed  changes  apply  only  to 
internal  administrative  procedures  of 
FDIC  and  would  have  no  effect  on  any 
insured  bank.  In  particular,  it  would  not 
affect  the  recordkeeping  or  reporting 
requirements  or  the  competitive  status 
of  the  banks.  In  view  of  this  fact  and 
because  the  changes  are  mandated  by 


law,  FDIC  has  concluded  that  a  cost- 
benefit  analysis  of  the  changes  is 
unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  granted  the 
FDIC  by  12  U.S.C.  1819,  it  is  proposed 
that  certain  sections  of  12  CFR  Part  309 
be  amended  as  follows: 

1.  Section  309.2  is  amended  so  that 
paragraph  (a)  reads  as  follows: 

§  309.2  Definitions. 

«  A  A  A  A 

(a)  The  term  “bank",  as  used  in 
§  309.6,  includes  banks  that  have 
applied  to  the  Corporation  for  Federal 
deposit  insurance,  closed  banks, 
presently  operating  banks,  foreign 
banks,  branches  of  foreign  banks,  and 
all  affiliates  of  any  of  the  foregoing. 
***** 

2.  Section  309.2(c)  is  revised  to  read  as 
follows: 

§  309.2  Definitions. 
***** 

(c)  The  words  “disclose”  or 
“disclosure,”  as  used  in  §  309.6,  mean  to 
give  access  to  a  record,  whether  by 
producing  the  written  record  or  by 
verbal  discussion  of  its  contents.  Where 
the  Corporation  employee  authorized  to 
release  Corporation  documents  makes  a 
determination  that  furnishing  copies  of 
the  documents  is  necessary,  the  words 
“disclose"  or  “disclosure"  include  the 
furnishing  of  copies  of  documents  or 
records.  In  addition,  “disclose"  or 
“disclosure”  as  used  in  §  309.6  is 
synonymous  with  the  term  “transfer”  as 
used  in  the  Right  to  Financial  Privacy 
Act  of  1978  (12  U.S.C.  3401  et  seg.). 
***** 

3.  The  following  new  paragraph  (h)  is 
added  to  §  309.2: 

§  309.2  Definitions 
***** 

(h)  The  term  “customer  financial 
records,"  as  used  in  §  309.6,  means  an 
original  of,  a  copy  of,  or  information 
known  to  have  been  derived  from,  any 
record  held  by  a  bank  pertaining  to  a 
customer’s  relationship  with  the  bank 
but  does  not  include  any  record  that 
contains  information  not  identified  with 
or  identifiable  as  being  derived  from  the 
financial  records  of  a  particular 
customer. 

4.  The  first  three  sentences  of 

§  309.6(c)  are  deleted  and  the  following 
substituted  therefor. 

§  309.6  Disclosure  of  exempt  records  by 
corporation  personnei. 
***** 

(c)  Disclosure  authorized.  Exempt 
records  of  the  Corporation  may  be 
disclosed  in  accordance  with  the 
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following  conditions  and  requirements. 
Except  as  otherwise  provided  hereafter, 
disclosures  authorized  by  §  309.6  (c)(1). 

(2)(i).  (4)(i)  and  (ii).  and  (5)  may  be  made 
on  a  routine  or  periodic  basis  without 
request.  Routine  or  periodic  disclosures 
may  be  made  under  the  authority  of 
§  309.6(c)(3),  (4)(iii),  and  (6)  without  any 
further  request  only  if  a  written  request 
for  the  records  is  received  which  asks 
that  the  record  be  furnished  to  the 
requestor  on  a  routine  or  periodic  basis 
and  the  Corporation  employee 
authorized  to  disclose  the  record 
determines  that  routine  or  periodic 
disclosure  is  appropriate,  ^cept  as 
therwise  provided  in  §  309.6(c)(3)  or  (4), 
no  disclosure  of  customer  financial 
records  on  a  routine  or  periodic  basis 
may  be  made  to  a  federal  agency  under 
§  309.6(c)(3)  or  (4)  unless  certification 
and  notice  as  required  by  those  sections 
are  made  with  each  separate  disclosure. 
****** 

5.  Section  309.6(c)(3)  is  revised  to  read 
as  foHows: 

§  309.6  Disclosure  of  exempt  records  by 
corporation  personnel. 
***** 

(c)  Disclosure  authorized.  *  *  * 

(3)  Reports  of  examination  and  other 
exempt  records —  disclosure  to  Federal 
financial  institution  supervisory 
agencies,  (i)  Except  as  provided  in 
subparagraph  (3)  (ii)  of  this  paragraph, 
the  Director  of  the  Corporation’s 
Division  of  Bank  Supervision,  or  anyone 
designated  by  him  in  writing,  may 
disclose  to  any  officer  or  employee  of 
the  Comptroller  of  the  Currency,  the 
Board  of  Governors  of  the  Federal 
Reserve  System,  and  Federal  Reserve 
Bank,  the  Federal  Home  Loan  Bank 
Board,  any  Federal  Home  Loan  Bank, 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  the  Secretary  of  the 
Treasury,  and  the  National  Credit  Union 
Administration  any  report  of 
examination  of  a  bank  or  any  other 
exempt  records,  (ii)  Examination  reports 
or  other  exempt  records  containing 
information  derived  from  customer 
financial  records  may  be  disclosed  to 
any  agency  listed  in  subparagraph  (i)  of 
this  paragraph  if  (A)  the  General 
Counsel,  or  anyone  he  designates  in 
w'riting,  has  determined  that  disclosure 
is  required  by  law;  or  (B)  the  requesting 
agency  has  authority  to  examine  the 
financial  condition  or  business 
operations  of  the  bank  which 
maintained  the  records  and  states  in  its 
written  request  for  disclosure  the 
statutory  basis  for  this  authority:  or  (C) 
the  information  derived  from  bank 
customer  financial  records  is  deleted  or 
rendered  unidentifiable  with  respect  to 
any  particular  customer;  or  (D)  the 


certification  and  notice  requirements  as 
set  out  in  §  309.6(c)(4)(iv)(B)  are  met.’* 
(iii)  Before  information  is  released 
pursuant  to  §  309.6(c)  (3),  it  is  the 
responsibility  of  the  Corporation 
employee  authorized  to  disclose  the 
information  to  make  a  determination 
that  the  person  making  the  request  is 
authorized  to  request  ^e  record  on 
behalf  of  the  requesting  agency  and  that 
the  records  are  requested  for  a 
legitimate  financial  institution 
supervisory  or  regulatory  purpose. 
***** 

6.  Section  309.6(c)(4)  is  revised  to  read 
as  follows: 

§  309.6  Disclosure  of  exempt  records  by 
corporation  personnel. 
***** 

(c)  Disclosure  authorized.  *  *  * 

(4)  Reports  of  examination  and  other 
exempt  records — disclosure  to  non- 
financial  institution  supervisory 
agencies,  (i)  Reports  of  apparent 
criminal  irregularities  pertaining  to 
suspected  violations  of  law  which  affect 
the  safety  or  soundness  of  a  bank  may 
be  disclosed  to  a  federal  prosecuting  or 
investigatory  authority  without  giving 
notice  and  certification  as  set  out  in 
§  309.6(c)(4)(iv)(B)  even  if  they  contain 
information  derived  from  customer 
financial  records;  Provided,  That  the 
contents  of  the  report  are  not  so  detailed 
as  to  substitute  for  access  to  the  records 
themselves.  **  (ii)  The  Director  of  the 
Corporation's  Division  of  Bank 
Supervision,  or  anyone  designated  by 
him  in  writing,  may  disclose  to  the 
proper  federal  or  state  prosecuting  or 
investigatory  authorities  copies  of 
exempt  records  pertaining  to 
irregularities  discovered  in  banks  which 
are  believed  to  constitute  violations  of 
any  Federal  or  State  civil  or  criminal 
law,  or  unsafe  or  unsound  banking 
practices;  Provided,  That  whenever 
copies  of  exempt  records  are  disclosed 


"In  additioa  examination  reports  or  other  exempt 
records  containing  information  derived  from 
customer  financial  records  may  be  disclosed  to  the 
Secretary  of  Treasury  where  the  request  is  in 
coimection  with  the  Bank  Secrecy  Act  or  the 
Currency  and  Foreign  Transactions  Reporting  Act 
(Pub.  L  91-50a  Title  I  and  D). 

'-In  accordance  with  the  guidelines  provided  by 
the  Department  of  Justice  in  a  letter  dated  July  17, 
1979  to  Chairman  Sprague  from  Benjamin  K. 
Civiletti,  the  following  information  may  be 
transferred  under  S  309.6(c)(4)(iJ;  the  namejs)  and 
addressfes)  of  the  suspecifs)  and  his/her  (their) 
relationship  with  the  financial  institution  or 
supervisory  agency,  if  any:  the  identity  of  the 
financial  institutionfs)  or  ofiice(s}  involved:  the 
specific  offensefs)  suspected;  the  name(s]  and 
addressfes)  of  the  account  holderfs]  and  the  account 
number(s)  and  type(s)  of  accountfs)  in  which 
evidence  of  the  suspected  offensejs)  is  located;  and 
a  general  description  (dates  and  any  suspicious 
circumstances)  of  the  transaction(s)  involved  in  the 
suspectcHl  offenses. 


to  federal  prosecuting  or  investigatory 
authorities  that  are  customer  financial 
records,  notice  and  certification  as  set 
out  in  §  309.6(c)(4)(iv)(B)  are  made,  (iii) 
Subject  to  the  restrictions  contained  in 
subparagraph  (4)(iv)  of  this  paragraph 
pertaining  to  disclosure  of  customer 
financial  records  to  federal  agencies,  the 
Director  of  the  Corporation’s  Division  of 
Bank  Supervision,  or  anyone  designates 
by  him  in  writing,  may  disclose  to  any 
authorized  officer  or  employee  of  any 
federal  or  state  agency  or  authority,  for 
good  cause  shown,  reports  of  any 
examination  of  a  bank  or  other  exempt 
records.  Such  records  shall  be  disclosed 
only  in  response  to  a  written  request 
which:  (A)  is  signed  by  an  authorized 
official  of  the  agency  making  the 
request:  (B)  indentifies  the  record  or 
records  to  which  access  is  requested; 
and  (C)  gives  the  reasons  for  the 
request,  (iv)  The  Director  of  the 
Corporation’s  Division  of  Bank 
Supervision,  or  anyone  he  designated  in 
writing,  may  disclose  information 
known  to  have  been  derived  from 
customer  financial  records  that  appears 
in  a  report  of  examination  or  other  FDIC 
records  to  any  federal  agency:  Provided, 
That  (A)  the  General  Counsel,  or  anyone 
he  designates  in  writing,  has  determined 
that  disclosure  is  required  by  law;  or  (B) 
disclosure  is  pursuant  to  a  written 
request  that  indicates  the  information  is 
relevant  to  a  legitimate  law  enforcement 
inquiry  within  the  jurisdiction  of  the 
requesting  agency  and:  (7)  The  Director 
of  the  Division  of  Bank  Supervision,  or 
anyone  designated  by  him  in  writing, 
certifies  pursuant  to  §  1112(a)  of  the 
Right  to  Financial  Privacy  Act  of  1978 
(12  U.S.C.  3401  et  seg.)  that  the  records 
are  believed  relevant  to  a  legitimate  law 
enforcement  inquiry  within  the 
jurisdiction  of  the  receiving  agency  and 
(2)  a  copy  of  such  certification  and  tlie 
notice  required  by  §  1112(b)  *^  of  the 
Right  to  Financial  Privacy  Act  of  1978  is 
sent  within  fourteen  days  of  the 


'’The  form  of  notice  generally  is  as  follows. 
Additional  information  may  be  added. 

Pursuant  to  1112(a)  of  the  Right  to  Financial 
Privacy  Act  of  1978  (12  U.S.C.  3412),  I,  (appropriate 
title)  hereby  certify  that  the  financial  records 
described  below  were  transferred  to  (agency  or 
department)  in  the  belief  that  they  were  relevant  to 
a  legitimate  law  enforcement  inquiry,  within  the 
jurisdiction  of  the  receiving  agency 

'*The  form  of  certification  generally  is  as  follows. 
Additional  information  may  1^  added. 

Dear  Mr /Ms. - :  Copies 

of,  or  information  contained  in,  your  financial 
records  lawfully  in  the  possession  of  the  Federal 
Deposit  Insurance  Corporation  have  been  furnished 
to  (efgency  or  department]  pursuant  to  the  Right  to 
Financial  Privacy  Act  of  1978  for  the  following 

purpose: - .  If  you  believe  that  this 

transfer  has  not  been  made  to  further  a  legitimate 
law  enforcement  inquiry,  you  may  have  legal  rights 
under  the  Right  to  Financial  Privacy  Act  of  1978  or 
the  Privacy  Act  of  1974. 
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disclosure  to  the  customer  whose 
records  are  disclosed:  or  (C)  the 
information  derived  from  baiik  customer 
financial  records  is  deleted  or  rendered 
unidentifiable  with  any  particular 
customer;  or  (D)  the  information  is 
sought  by  the  General  Accoimting  Office 
in  connection  with  an  investigation, 
examination,  or  audit  directed  at  a 
federal  agency;  or  (E)  the  request  falls 
within  §  1113(g)  of  the  Right  to  Financial 
Privacy  Act.  Notwithstanding  the 
language  of  §  309.6(c)(4)(iv)(B),  a  written 
request  is  not  required  for  the  Director 
of  the  Division  of  Bank  Supervision,  or 
anyone  he  designates  in  writing,  to 
disclose  records  pursuant  to 
§  309.6(c)(4)(iv)(B)  so  long  as 
certification  and  notice  as  required  by 
that  subsection  are  made. 

7.  Section  309.6(c)(7)(iii)  is  revised  by 
deleting  the  first  sentence  thereof  and 
substituting  the  following  therefor: 

§  309.6  Disclosure  of  exempt  records  by 
corporation  personnel. 
***** 

(c)  Disclosure  authorized.  *  *  * 

(7)  Reports  of  examination  and  other 
exempt  records — disclosure  by  banks  or 
other  third  parties.*  *  * 

(iii)  With  respect  to  any  disclosure 
that  is  authorized  under  §  309.6(c)(7),  the 
Director  of  the  Corporation's  Division  of 
Bank  Supervision  shall  only  permit 
disclosure  of  records  upon  determining 
that  good  cause  exists.  If  the  report  of 
examination  or  other  exempt  record 
contains  information  derived  from  bank 
customer  financial  records,  disclosure  is 
to  be  authorized  only  upon  the  condition 
that  the  requesting  party  comply  with 
any  applicable  provision  of  the  Right  to 
Financial  Privacy  Act  of  1978. 
***** 

8.  Section  309.6(c)(8)  is  revised  to  read 
as  follows: 

§  309.6  Disclosure  of  exempt  records  by 
corporation  personnel. 
***** 

(c)  Disclosure  authorized.  *  *  * 

(8)  Production  of  exempt  records  and 
testimony  of  Corporation  personnel,  (i) 
The  Corporation’s  General  Counsel,  or 
anyone  designated  by  him  in  writing, 
may  (A)  produce  or  authorize  the 
production  of  any  exempt  record  in 
response  to  a  valid  judicial  subpoena, 
court  order,  or  other  legal  process,  and 
(B)  authorize  any  officer,  employee,  or 
agent  of  the  Corporation  to  appear  and 
testify  regarding  an  exempt  record  at 
any  administrative  or  judicial  hearing  or 
proceeding  where  he  has  been  served 


Whenever  a  federal  agency  has  obtained  a 
court-ordered  delay  of  the  customer  notice,  the 
notice  shall  be  sent  immediately  upon  the 
expiration  of  the  court-ordered  delay. 


with  a  valid  subpoena,  court  order,  or 
other  legal  process  requiring  him  to 
testify.  Customer  financial  records  may 
not  be  disclosed  to  any  federal  agency 
that  is  not  a  Federal  financial 
supervisory  agency  pursuant  to 
subparagraph  (8)(i)  of  this  paragraph 
unless  notice  to  the  customer  and 
certification  as  required  by  section 
1112(a)  and  (b)  of  the  Right  to  Financial 
Privacy  Act  of  1978  have  been  given 
except  where  dislosure  is  in  connection 
with  a  proceeding  to  which  the  federal 
agency,  employee,  officer,  or  agent,  and 
the  customer  are  parties,  or  disclosure  is 
in  response  to  a  grand  jury  subpoena  or 
when  the  records  are  sought  pursuant  to 
an  administrative  subpoena  issued  by 
an  administrative  law  judge  in  an 
adjudicatory  proceeding  subject  to  5 
U.S.C.  554  to  which  the  receiving  federal 
agency,  employee,  officer,  or  agent,  and 
the  customer  are  parties,  (ii)  The 
General  Counsel,  or  anyone  designated 
by  him  in  writing,  may  produce  or 
authorize  the  production  of  any  exempt 
record  sought  in  connection  with  any 
hearing  or  proceeding  without  the 
service  of  a  judicial  subpoena,  or  other 
legal  process  requiring  production,  if  he 
determines  that  the  records  are  relevant 
to  the  hearing  or  proceeding  and  that 
production  is  in  the  best  interests  of 
justice.  In  the  case  of  customer  financial 
records,  disclosure  to  any  federal 
agency  pursuant  to  subparagraph  (8)(ii) 
of  this  paragraph  that  is  not  a  Federal 
financial  supervisory  agency  may  be 
made  only  when  the  records  are  sought 
under  the  Federal  Rules  of  Civil  or 
Criminal  Procedure  or  comparable  rules 
of  other  courts  and  in  connection  with 
litigation  to  which  the  receiving  federal 
agency,  employee,  officer,  or  agent,  and 
the  customer  are  parties.  Where  the 
General  Counsel  authorizes  the 
production  of  any  exempt  record  or  the 
testimony  of  any  officer,  employee,  or 
agent  of  the  Corporation  relative  thereto 
pursuant  to  §  309.6(c)(8),  he  shall  limit 
the  authorization  to  so  much  of  the 
record  or  testimony  as  is  relevant  to  the 
issues  at  the  hearing  or  proceeding,  and 
he  shall  give  his  authorization  only  upon 
fulfillment  of  such  conditions  as  he 
deems  necessary  to  protect  the 
confidential  nature  of  the  record 
consistent  with  any  requirement  that  it 
be  produced  and  made  a  part  of  the 
record  of  the  hearing  or  proceeding. 

By  Order  of  the  Board  of  Directors, 
December  17, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary, 

(FR  Doc.  7S-39234  Filed  12-20-79;  8:4S  umj 
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12  CFR  Part  339 

Loans  in  Areas  Having  Special  Flood 
Hazards 

agency:  Federal  Deposit  Insurance 
Corporation  (FDIC), 

action:  Proposed  revision  of  regulation. 

summary:  As  a  part  of  its  regulatory 
reform  program  for  improving  the 
quality  of  its  regulations,  FDIC  proposes 
to  revise  Part  339  of  its  regulations.  Part 
339  relates  to  the  flood  insurance 
protection  that  is  required  for  certain 
loans  that  are  made  in  areas  having 
special  flood  hazards.  The  proposed 
revision  is  intended  to  simplify  the 
regulation  by  restructuring  it  for  easier 
reading  and  by  eliminating  unnecessary 
and  outdated  provisions.  In  addition, 
minor  technical  amendments  have  been 
made  to  the  part  to  conform  it  to  the 
requirements  of  the  International 
Banking  Act  of  1978. 

DATE:  Comments  must  be  received  by 
February  19, 1980. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  data,  views,  or 
arguments  regarding  this  proposal  to  the 
Office  of  the  Executive  Secretary, 
Federal  Deposit  Insurance  Corporation, 
550  17th  Street  NW.,  Washington,  D.C. 
20429. 

FOR  FURTHER  INFORMATION  CONTACT.’ 

Terry  L.  Langley,  Senior  Attorney,  FDIC. 
(202)  389-4237. 

SUPPLEMENTARY  INFORMATION:  In  the 

proposed  Part  339  revision,  the  following 
changes  were  made: 

1.  A  definitions  section  has  been 
added  to  eliminate  the  repetitious  use  of 
lengthy  phrases  throughout  the 
regulation. 

2.  The  term  "bank”  is  defined  to 
include  insured  State  branches  of 
foreign  banks  as  required  by  the 
International  Banking  Act  of  1978. 

3.  The  remainder  of  the  regulation, 
except  the  sample  notices,  has  been 
rewritten  or  rearranged  for  easier 
reading.  The  changes  would  not  have 
any  significant  impact  on  insured  banks. 
In  particular,  they  would  not  affect  the 
recordkeeping  requirements  or  the 
competitive  status  of  the  banks. 
Therefore,  no  cost/benefit  analysis  has 
been  undertaken. 

Accordingly,  the  FDIC  Board  of 
Directors  does  hereby  propose  to  revise 
Part  339  of  Title  12  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

PART  339— LOANS  IN  AREAS  HAVING 
SPECIAL  FLOOD  HAZARDS 

Sec. 

339.1  Authority  and  scope. 

339.2  Definitions. 
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339.3  Requirement  to  purchase  flood 
insurance. 

339.4  Exemption. 

339.5  Records  of  compliance. 

339.6  Notice  of  special  flood  hazard  and  of 
the  availability  of  Federal  disaster  relief 
assistance. 

Authority:  Secs.  102(b)  and  202(b),  Pub.  L 
93-234,  87  Stat.  978,  982  as  amended  by  Secs. 
704(a)  and  703(a).  Pub.  L.  95-128,  91  Stat.  1145 
(42  U.S.C.  4012a(b).  4106(b)):  Sec.  1364,  Pub.  L. 
93-383,  88  Stat.  739  (42  U.S.C.  4104a). 

§  339.1  Authority  and  scope. 

The  part  is  issued  under  section  1364 
of  the  Housing  and  Community 
Development  Act  of  1974  and  Sections 
102(b)  and  202(b)  of  the  Flood  Disaster 
Protection  Act  of  1973  as  amended  by 
Section  703  of  the  Housing  and 
Community  Development  Act  of  1977.  Its 
provisions  apply  to  loans  secured  by 
improved  real  estate  or  mobile  homes 
made  by  insured  State  nonmember 
banks  and  insured  State  branches  of 
foreign  banks. 

§  339.2  Definitions. 

(a)  The  term  “bank”  means  an  insured 
State  nonmember  bank  and  an  insured 
State  branch  of  a  foreign  bank. 

(b)  The  term  "loan”  means  an 
extension  of  credit  secured  by  improved 
real  estate  or  a  mobile  home  located  or 
to  be  located  in  an  area  that  has  been 
identified  by  the  Secretary  of  Housing 
and  Urban  Development  as  an  area 
having  special  flood  hazards. 

§  339.3  Requirement  to  purchase  flood 
insurance. 

No  bank  shall  make,  increase,  extend, 
or  renew  any  loan  secured  by  property 
located  in  an  area  in  which  flood 
insurance  has  been  made  available 
under  tlie  National  Flood  Insurance  Act 
of  1968,  unless  the  building  or  mobile 
home  and  any  personal  property 
securing  such  loan  is  covered  for  the 
term  of  the  loan  by  flood  insurance.  The 
amount  of  the  insurance  must  be  at  least 
equal  to  the  outstanding  principal 
balance  of  the  loan  or  the  maximum 
limit  of  coverage  made  available  with 
respect  to  the  particular  type  of  property 
under  the  Act,  whichever  is  less. 

§  339.4  Exemption. 

Notwithstanding  the  provisions  of 
§  339.3  of  this  Part  flood  insurance  shall 
not  be  required  on  any  State-owned 
property  that  is  covered  under  an 
adequate  policy  of  self-insurance 
satisfactory  to  the  Secretary  of  Housing 
and  Urban  Development  who  shall 
publish  and  periodically  revise  the  list 
of  States  falling  within  the  exemption 
provided  by  this  section. 


§  339.5  Records  of  compliance. 

Each  bank  shall  maintain  in 
connection  with  all  extensions  of  credit 
secured  by  improved  real  estate  or  a 
mobile  home  sufficient  records  to 
indicate  the  method  used  by  the  bank  to 
determine  whether  such  loans  fall 
within  the  provisions  of  §  339.3  or 
§  339.4  of  this  part. 

§  339.6  Notice  of  special  flood  hazard  and 
of  the  availability  of  Federal  disaster  relief 
assistance. 

(a)  Notice  Requirement.  In  making, 
increasing,  extending,  or  renewing  a 
loan,  each  bank  shall  mail  or  deliver  a 
written  notice  to  the  borrower  stating: 

(1)  that  the  property  securing  the  loan  is 
or  will  be  located  in  an  area  identified 
as  a  flood  hazard  area  (or  in  lieu  of  such 
notifleation,  the  bank  may  obtain 
satisfactory  written  assurance  from  the 
seller  or  lessor  that  the  seller  or  lessor 
has  notified  the  borrower,  prior  to  the 
execution  of  any  agreement  for  sale  or 
lease,  that  the  property  securing  the  loan 
is  or  will  be  located  in  such  as  area)  and 

(2)  whether  Federal  disaster  relief 
assistance  will  be  available  for  the 
property  in  the  event  the  property  is 
damaged  by  a  flood  in  a  federally 
declared  disaster.  The  notice  must  be 
mailed  or  delivered  as  soon  as  feasible 
but  not  later  than  10  days  in  advance  of 
closing  of  the  transaction  (or  not  later 
than  the  bank’s  commitment  if  any,  if 
the  period  between  commitment  and 
closing  is  less  than  10  days).  Each  bank 
shall  require  the  borrower,  prior  to 
closing,  to  provide  the  bank  with  a 
written  acl^owledgement  that  the 
borrower  realizes  the  property  securing 
the  loan  is  or  will  be  located  in  an  area 
so  identified  and  that  the  borrower  has 
received  the  required  notice  regarding 
Federal  disaster  relief  assistance. 

(b)  Sample  Notices.  An  insured  State 
nonmember  bank  providing  written 
notice  containing  the  language 
presented  below  within  the  time  limits 
prescribed  in  paragraph  (a)  of  this 
section  will  be  considered  to  be  in 
compliance  with  the  notice  requirements 
of  paragraph  (a)  of  this  section. 

(1)  Notice  to  Borrower  of  Special 
Flood  Hazard  Area.  Notice  is  hereby 

given  to - that  the  improved  real 

estate  or  mobile  home  described  in  the 
attached  instrument  is  or  will  be  located 
in  an  area  designated  by  the  Secretary 
of  the  Department  of  Housing  and  Urban 
Development  as  a  special  flood  hazard 
area.  This  area  is  delineated  on 

- ’s  Flood  Insurance  Rate  Map 

(FIRM)  or,  if  the  FIRM  is  unavailable,  on 
the  Flood  Hazard  Boundary  Map 
(FHBM).  This  area  has  a  1  percent 
chance  of  bing  flooded  within  any  given 
year.  The  risk  of  exceeding  the  1  percent 


chance  increases  with  time  periods 
longer  than  one  year.  For  example, 
during  the  life  of  a  30-year  mortgage,  a 
structure  located  in  a  special  flood 
hazard  area  has  a  26  percent  chance  of 
being  flooded. 

(2)  Notice  to  Borrower  about  Federal 
Disaster  Relief  Assistance,  (i)  Notice  in 
participating  communities.  The 
improved  real  estate  or  mobile  home 
securing  yoiu*  loan  is  or  will  be  located 
in  a  community  that  is  now  participating 
in  the  National  Flood  Insurance 
Program.  In  the  event  such  property  is 
damaged  by  flooding  in  a  federally 
declared  disaster.  Federal  disaster  relief 
assistance  may  be  availabe.  However, 
such  assistance  will  be  unavailable  if 
your  community  has  been  identified  as  a 
flood-prone  area  for  one  year  or  longer 
and  is  not  participating  in  the  National 
Flood  Insurance  ^ogram  at  the  time  the 
assistance  would  be  approved.  This 
assistance,  usually  in  the  form  of  a  loan 
with  a  favorable  interest  rate,  may  be 
available  for  damages  incurred  in 
excess  of  your  flood  insurance. 

(ii)  Notice  in  nonparticipating 
communities.  The  improved  real  estate 
or  mobile  home  securing  your  loan  is  or 
will  be  located  in  a  community  that  is 
not  participating  in  the  National  Flood 
Insurance  Program.  This  means  that 
such  property  is  not  eligible  for  Federal 
flood  insurance.  In  the  event  the 
property  is  damaged  by  flooding  in  a 
federally  declared  disaster.  Federal 
disaster  relief  assistance  will  be 
unavailable  if  your  community  has  been 
identifled  as  a  flood-prone  area  for  one 
year  or  longer.  Such  assistance  may  be 
available  only  if,  at  the  time  the 
assistance  would  be  approved,  your 
community  is  participating  in  the 
National  Flood  Insurance  Program  or 
has  been  identified  as  a  flood-prone 
area  for  less  than  one  year. 

By  Order  of  the  Board  of  Directors, 
December  17, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

[ni  Doc.  79-30231  Piled  12-20-79;  6:45  am] 

BILUNQ  CODE  e714-01-M 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  122 

Servicing  of  Business  Loans  by 
Lenders 

agency:  Small  Business  Administration. 
ACTION:  Proposed  rule. 

summary:  Present  regulations  are  at 
variance  with  SBA’s  policy  of 
encouraging  the  continued  servicing  of 
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SBA  loans  by  the  private  lender  to  the 
fullest  extent  possible,  both  before  and 
after  purchase  of  the  loan  by  SBA.  The 
proposed  change  in  the  regulations 
provides  that  the  lender,  with  SBA’s 
written  consent,  may  continue  to  service 
the  SBA  loan  until  SBA  makes  a  written 
request  fqr  the  transfer  of  loan  servicing 
to  SBA. 

date:  Comments  must  be  received  on  or 
before  January  21, 1980. 

ADDRESS:  Comments,  submitted  in 
triplicate,  are  to  be  addressed  to:  Peter 
F.  McNeish,  Acting  Associate 
Administrator,  for  Finance  and 
Invesbnent,  Small  Business 
Administration,  1441  L  Street,  MW., 
Washington,  DC  20416,  (202)  653-6632. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  F.  O’Leary,  Deputy  Director, 
Office  of  Portfolio  Management,  Small 
Business  Administration,  1441  L  Street, 
NW.,  Washington,  DC  20416,  (202)  653- 
6429. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  change  conforms  the 
regulation  to  existing  SBA  policy. 
Therefore,  there  is  no  need  to  have  a  60- 
day  comment  period;  thirty  days  will 
suffice. 

Accordingly,  notice  is  hereby  given 
that  pursuant  to  the  authority  contained 
in  section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634,  it  is  proposed  to 
amend  §  122.20(d)  of  Part  122,  Chapter  I, 
Title  13  of  the  Code  of  Federal 
Regulations,  to  read  as  follows: 

§  122.10  Loan  administration. 
***** 

(d)  When  SBA  completes  the  purchase 
of  its  share  of  a  guaranteed  loan  the 
financial  institution  shall  assign  the  note 
and  the  other  loan  instruments  to  SBA 
and  loan  servicing  shall  become  the 
responsibility  of  SBA;  Provided, 
however,  That  with  SBA’s  written 
consent  the  financial  institution  may 
continue  to  service  the  loan  and  be  the 
holder  of  the  note  and  the  other  loan 
instruments  imtil  SBA  makes  a  written 
request  for  the  transfer  of  loan  servicing 
to  SBA:  the  financial  institution  shall 
assign  and  deliver  to  SBA  all  loan 
instruments  immediately  after  the 
receipt  of  such  a  transfer  request  from 
SBA. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.012,  Small  Business  Loans) 

A.  Vernon  Weaver, 

Administrator. 

pH  Doc.  79-39161  Filed  12-20-79;  8:45  am) 

BILLING  CODE  802S-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

14  CFR  Part  1214 

Space  Transportation  System;  Use  of 
Small  Self-Contained  Payloads 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Proposed  Rule. 

summary:  NASA  proposes  to  issue  a 
policy  concerning  the  use  of  small  self- 
contained  payloads  (SSCP’s).  The  policy 
establishes  conditions  of  use, 
reimbursement  procedures  and  flight 
scheduling  mechanisms.  The  policy’s 
intended  effect  is  to  ensure  equitable 
allocation  of  space  in  the  SSCP  program 
to  the  three  groups  of  users — 
educational,  commercial  and 
governmental. 

DATE:  Comments  or  suggestions 
regarding  the  proposed  policy  should  be 
submitted  in  writing  not  later  than 
February  19, 1980. 

ADDRESS:  Comments  may  be  mailed  to 
the  Office  of  Space  Transportation 
System  Operations,  NASA 
Headquarters,  Washington,  D.C.  20546 
or  delivered  to  Room  400,  600 
Independence  Avenue,  Washington, 

D.C.  between  8:00  AM  and  4:30  PM. 
Comments  received  may  also  be 
inspected  at  Room  400  between  8:00  AM 
and  4:30  PM. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Miller,  STS  Operations,  National 
Aeronautics  and  Space  Administration, 
Washington,  D.C.  20546  (202-755-2427). 
SUPPLEMENTARY  INFORMATION:  This 
policy  establishes  conditions  of  use, 
reimbursement  procedures,  and  flight 
scheduling  mechanisms  for 
implementing  the  policy.  The  policy 
allocates  specified  amounts  of  available 
space  to  three  user  groups — educational, 
commercial,  and  governmental — to 
assure  access  by  all  these  groups  to  the 
SSCP  Program.  It  should  be  noted  that 
the  price  contained  herein  has  been 
fixed  for  the  hrst  three  full  fiscal  years 
of  STS  operations  in  real  year  dollars. 
This  is  a  change  from  the  original 
provisions  of  Subparts  1214.1  and  1214.2 
where  the  price  was  quoted  in  1975 
dollars  and  was  subject  to  actual 
escalation.  Because  some  potential 
SSCP  users  have  deposited  earnest 
money  with  NASA  prior  to  development 
of  a  detailed  policy,  such  users  are 
offered  a  one-time  opportunity  to 
withdraw  from  the  program  if  they  find 
the  policy  conditions  unacceptable. 


PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

1. 14  CFR  Part  1214  is  amended  by 
adding  a  new  Subpart  1214.9  reading  as 
follows: 

Subpart  1214.9— Use  of  Small  Self- 
Contained  Payloads 

Sec. 

1214.900  Scope. 

1214.901  Relation  to  Subparts  1214.1  and 
1214.2. 

1214.902  Definitions. 

1214.903  Conditions  of  use. 

1214.904  Reimbursement  policy. 

1214.905  Flight  scheduling. 

1214.906  Transfer  of  ownership, 
apportionment  and  assignment  of 
services. 

1214.907  Reflight  guarantee. 

1214.908  Patent  and  data  rights. 

1214.909  Damage  to  payloads. 

1214.910  Special  provisions  for  users  who 
made  earnest  money  deposits  prior  to 
publication  of  this  Subpart  1214.9. 

1214.911  Small  self-contained  payload 
standard  services. 

Authority:  Sec.  203,  Pub.  L  85-568,  72  Stat. 
429,  as  amended  (42  U.S.C.  2473). 

Subpart  1214.9— Use  of  Small  Self- 
Contained  Payloads 

§1214.900  Scope. 

This  Subpart  1214.9  sets  forth  the 
policy  on  STS  services  which  are 
provided  by  NASA  to  users  of  small 
self-contained  payloads  (SSCP’s). 

§  1214.901  Relation  to  Subparts  1214.1 
and  1214.2. 

This  Subpart  1214.9  governs  the 
provisions  of  STS  services  for  SSCP’s 
and  Subparts  1214.1  and  1214.2  are  not 
applicable. 

§  1214.902  Definitions. 

(a)  U.S.  Government  users  are  defined 
as  all  agencies  of  the  U.S.  Government, 
including  NASA. 

(b)  SSCP’s  are  small  (200  pounds  or 
less  and  5  cubic  feet  or  less)  scientific 
research  and  development  payloads 
flown  on  a  space-available  basis  in  a 
NASA-supplied  standard  container 
under  the  provisions  of  this  Subpart 
1214.9.  Such  payloads  may  be  composed 
of  one  or  more  experiments  in  the  same 
container. 

(c)  Classes  of  SSCP’s  are  defined  as 
follows: 

(1)  Class  I  payloads  are  payloads 
flown  for  scientific  educational  purposes 
by  a  recognized  educational  institution 
or  in  support  of  a  recognized  broad- 
participation  scientific  educational 
process  (e.g.,  science  fairs).  Users  with 
Class  I  payloads  are  encouraged  to 
publish  results  of  their  work  in  the  open 
literature. 
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(2)  Class  n  payloads  are  payloads  that 
do  not  come  under  the  Class  I  definition 
and  are  flown  by  users  other  than  U.S. 
Government  users.  A  multiclass  payload 
containing  a  Class  II  experiment  will  be 
considered  a  Class  II  payload. 

(3)  Class  III  payloads  are  payloads 
flown  by  U.S.  Government  users  that  do 
not  come  under  the  Class  I  definition.  A 
multiclass  payload  containing  Class  I 
and  III  experiments  only  will  be 
considered  a  Class  III  payload. 

(d)  A  small  self-contained  payload 
user  is  an  individual  or  entity  that  has 
either  signed  a  launch  services 
agreement  with  NASA  or  is  eligible  to 
enter  into  negotiations  to  do  so  on  the 
basis  of  payment  (by  the  user  or  others) 
of  earnest  money  to  NASA  (or.  in  the 
case  of  a  U.S.  Government  user,  has 
submitted  a  letter  of  intent).  If  more  than 
one  individual  or  entity  enters  into  a 
joint  venture  or  other  arrangement  to  fly 
their  experiments  in  one  NASA 
container,  one  individual  or  entity  shall 
be  designated  by  them  as  their  agent. 
This  agent  shall  be  the  sole  “user”  for 
that  payload,  with  full  authority  to 
represent  every  individual  or  entity 
which  has  an  interest  in  that  container. 

(e)  Standard  services  provided  to  all 
SSCP  users  are  listed  in  §  1214.911. 

(f)  Optional  services  are  additional 
services  provided  to  individual  users  at 
the  request  of  the  user  and  at  the 
discretion  of  NASA.  The  price  of 
optional  services  shall  be  negotiated. 

§  1214.903  Conditions  of  use. 

(a)  Users'  payloads  must  be  flown  in  a 
NASA-supplied  standard  container. 

(b)  SSCP's  shall  be  used  only  to 
conduct  experiments  of  a  scientific 
research  and  development  nature. 

(c)  All  users  shall  be  required  to 
furnish  NASA  with  sufficient 
information  to  ensure  Shuttle  safety. 
NASA  shall  reserve  the  right  to  inspect 
and/or  test  any  and  all  materials, 
components,  and  elements  of  the 
payload  at  any  time. 

(d)  All  users  shall  be  required  to 
furnish  NASA  with  sufficient 
information  to  verify  peaceful  purposes 
and  NASA’s  and  the  U.S.  Government's 
continued  compliance  with  law  and  the 
Government’s  obligations. 

(e)  NASA  shall  reserve  the  right  to 
reject  any  payload  which,  in  the  opinion 
of  the  NASA  Administrator,  would  be 
contrary  to  the  spirit  of  this  program  or 
NASA’s  mission. 

(f)  To  assure  humane  treatment,  all 
experiments  using  live  animals  must 
have  the  approval  of  the  Life  Sciences 
Division,  Office  of  Space  Science,  NASA 
Headquarters. 


§  1214.904  Reimbursement  policy. 

(a)  Earnest  money.  (1)  Earnest  money 
shall  be  paid  to  NASA  by  users  (except 
U.S.  Government  users)  with  Class  I  or 
Class  II  payloads  prior  to  launch 
services  contract  negotiations.  The 
earnest  money,  which  will  be  $500  per 
payload,  shall  be  applied  to  the  user’s 
price  or  retained  by  NASA. 

(2)  U.S.  Government  users  shall 
submit  a  letter  of  intent,  signed  by  an 
authorized  party,  to  initiate  the  process 
of  contracting  for  an  SSCP  flight. 

(b)  Reimbursement  by  non-NASA 
users.  (1)  All  users  shall  be  charged  on  a 
fixed-price  basis. 

(2)  The  price  shall  remain  fixed  for  all 
payloads  covered  by  launch  services 
agreements  signed  through  the  third  full 
fiscal  year  of  STS  operations.  During 
this  period,  the  price  for  standard 
services  shall  be  as  designated  below. 
As  show,  users  who  request  assignment 
to  a  flight  of  seven  or  more  days 
duration  shall  pay  an  additional  fee  for 
each  payload. 


Max  Max  Price  for  standard  services 

payload  payload  wot. _ 

(weight,  lb.  cubic  feet  1  thru  6-day  7-or  more 
flight  day  flight 


200 .  5.0  $19,000  $25,000 

too .  2.5  9.500  12.500 

60.„ . 2.5  6,000  7,500 


(3)  Subsequent  to  the  fii'st  three  full 
fiscal  years,  NASA  shall  annually  adjust 
the  prices  for  the  flight  of  SSCP 
payloads.  Such  adjustments  shall  not 
affect  launch  services  agreements 
already  in  force. 

(4)  NASA  shall  be  reimbursed  an 
amount  which  is  the  sum  of  the  price  for 
standard  services  and  the  price  for 
optional  services. 

(5)  At  the  time  a  launch  services 
agreement  is  signed,  the  user  shall 
reimburse  NASA  an  amount  which, 
when  added  to  the  earnest  money, 
brings  the  user’s  total  payment  up  to  the 
sum  of: 

(i)  50%  of  the  price  of  standard 
services  for  a  single  payload  or  first 
payload  covered  by  the  agreement,  plus 
10%  of  the  price  for  standard  services  of 
subsequent  payloads  covered  by  the 
agreement. 

(ii)  100%  of  the  price  of  optional 
services  agreed  upon  for  a  single 
payload  or  the  first  payload  covered  by 
the  agreement. 

(6)  For  the  second  and  each 
subsequent  payload  covered  by  the 
agreement,  the  user  shall  reimburse 
NASA  100%  of  the  price  of  optional 
services  agreed  upon,  plus  an  additional 
40?S  of  the  price  for  standard  services  at 
the  later  of: 


(i)  The  time  of  signing  of  the  launch 
services  agreement;  or 

(ii)  Eighteen  months  before  the 
earliest  acceptable  launch  date  for  each 
payload. 

(7)  With  the  exception  of  payment  for 
any  prenegotiated  post-flight  services, 
the  balance  for  each  payload  shall  be 
paid  to  NASA  on  the  date  designated  by 
NASA  for  delivery  of  the  payload  to  the 
launch  site.  Payment  for  post-flight 
services  shall  be  due  on  receipt  of 
NASA’s  billing. 

(c)  Postponement.  (1)  A  postponement 
by  the  user  shall  be  defined  to  occur  if 
the  usen 

(1)  Refuses  to  accept  a  tentative  flight 
assignment  which,  in  NASA’s  judgment, 
meets  the  user’s  stated  needs;  or 

(ii)  Fails  to  deliver  the  payload  to  the 
launch  site  by  the  designated  time;  or 

(iii)  Declines  or  is  unable  to  fly  the 
payload  on  a  given  flight  after  having 
accepted  a  tentative  flight  assignment; 
or 

(iv)  Requests  a  delay  in  the  earliest 
acceptable  launch  date  for  a  payload. 
(Only  changes  to  later  dates  shall  be 
permitted.) 

(2)  Postponement  fees  for  non-NASA 
users,  (i)  Users  who  pos^one  the  flight 
of  a  payload  shall  reimburse  NASA  a 
postponement  fee  which  is  the  sum  of 
the  estimated  cost  of  optional  services 
to  be  repeated  and  a  fee  for  standard 
services. 

(ii)  A  user  may  postpone  the  flight  of  a 
payload  once  without  incurring  a  fee  for 
standard  services. 

(iii)  If  the  second  and  subsequent 
SSCP  user-initiated  postponements 
occur  before  the  date  designated  for 
payload  delivery  to  the  launch  site,  the 
fee  for  standard  services  shall  be  5%  of 
the  price  for  standard  services.  If  the 
second  and  subsequent  user-initiated 
postponements  occur  on  or  after  the 
date  designated  for  payload  delivery  to 
the  launch  site,  the  fee  for  standard 
services  shall  be  20%  of  the  price  for 
standard  services. 

(iv)  Postponement  fees  shall  be 
payable  on  receipt  of  NASA’s  billing. 

(3)  Rescheduling  after  a  postponement 
by  the  user.  Rescheduling  of  a  payload 
after  a  user  postponement  shall  be 
accomplished  by  establishing  a  new 
earliest  acceptable  launch  date.  A 
rescheduled  payload  shall  retain  its 
original  position  in  the  flight  assignment 
queue  awaiting  tentative  flight 
assignment. 

(4)  A  user  may  not  postpone  after  the 
container  is  installed  in  the  Shuttle. 

(d)  Cancellation  fees  for  non-NASA 
users.  (1)  Users  who  cancel  the  flight  of 
a  payload  shall  reimburse  NASA  a 
cancellation  fee  which  is  the  sum  of  the 
estimated  cost  of  optional  services  and 
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a  fee  for  standard  services.  In  addition, 
NASy\  shall  retain  the  earnest  money 
paid  for  the  payload. 

(1)  If  a  user  cancels  after  signing  a 
launch  services  agreement  but  before 
the  date  designated  for  payload  delivery 
to  the  launch  site,  the  fee  for  standard 
services  shall  be  10%  of  the  user’s 
standard  services  price. 

(ii)  If  a  user  cancels  on  or  after  the 
date  designated  for  payload  delivery  to 
the  launch  site,  the  fee  for  standard 
services  shall  be  50%  of  the  user’s 
standard  services  price. 

(2)  A  user  may  not  cancel  after  the 
container  is  installed  in  the  Shuttle. 

(3)  If  flight  of  a  payload  which  has 
been  previously  postponed  is  cancelled, 
the  cancellation  fee  shall  be  the  larger  of 
the  cancellation  fee  which  would  have 
been  applicable  at  the  time  of  any  prior 
postponement  or  the  cancellation  fee 
calculated  at  the  time  of  cancellation. 

(4)  Cancellation  fees  shall  be  payable 
on  receipt  of  NASA’s  billing. 

§  1214.9C5  Flight  scheduling. 

(a)  NASA  receipt  of  the  user’s  earnest 
money  or  letter  of  intent  for  one  or  more 
payloads  shall  be  the  basis  for  defining 
the  payload(s)  position  in  a  temporary 
queue  designated  as  the  earnest  money 
queue. 

(b)  Within  60  days  of  payment  of 
earnest  money  or  submission  of  letter  of 
intent,  the  user,  with  NASA 
concurrence,  shall  designate  the  Class  (I, 
II.  Ill)  of  the  payload(s).  If  the  user  fails 
to  designate  the  class  of  the  payload(s) 
within  60  days,  the  earnest  money 
payment  date  shall  be  redefined  to  be 
the  date  of  the  class  designation. 

(c)  If  the  user  changes  a  payload's 
user  class  designation  subsequent  to  the 
60  day  period  or  after  signing  a  launch 
services  agreement,  the  earnest  money 
payment  date  shall  be  redefined  to  be 
the  date  of  the  user  class  change. 

(d)  Signing  of  a  launch  services 
agreement  shall  enter  the  payload(s) 
covered  by  the  agreement  into  a  flight 
assignment  queue.  The  payload’s 
position  in  this  queue  is  determined  as 
follows: 

(1)  If  a  launch  services  agreement  is 
signed  within  18  months  after  NASA 
receipt  of  earnest  money  or  letter  of 
intent,  the  payload  shall  remain  ahead 
of  all  payloads  that  entered  the  earnest 
money  queue  later  than  it  did. 

(2)  If  the  launch  services  agreement  is 
not  signed  within  18  months  after  NASA 
receipt  of  earnest  money  or  letter  of 
intent,  the  payload  shall  remain  ahead 
of  only  those  payloads  covered  by  other 
launch  services  agreements  signed  after 
the  agreement  covering  the  subject 
payload  is  signed. 

(3)  If  the  user  elects  to  sign  more  than 
one  launch  services  agreement,  the 


provisions  of  §  1214.905(d)(1)  and 
§  1214.905(d)(2)  shall  apply  to  each 
agreement  signed. 

(e)  The  launch  services  agreement 
shall  designate: 

(1)  The  Number  of  payloads  covered 
by  the  agreement. 

(2)  The  user  class  of  each  payload 
covered  by  the  agreement. 

(3)  The  nature  and  size  of  each 
payload. 

(4)  The  minimum  flight  duration  of 
each  payload. 

(5)  Any  other  restrictions  on  the  type 
of  Shuttle  flight  appropriate  for  flying 
each  payload. 

(6)  The  price  for  standard  services  to 
be  provided. 

(7)  The  optional  services  to  be 
provided  and  the  price  for  these 
services. 

(8)  Any  apportionment  or  assignment 
of  each  payload. 

(9)  The  user’s  earliest  acceptable 
launch  date  for  each  payload. 

(f)  Approximately  one  year  before  a 
planned  Shuttle  launch,  NASA  shall 
estimate  the  number  of  spaces  available 
for  SSCP’s,  make  tentative  flight 
assignments,  and  establish  dates  for 
payload  delivery  to  the  launch  site. 

(g)  Payload  tentative  flight  assignment 
shall  be  made  on  a  rotation  basis  by 
user  class.  The  continuing  rotation 
sequence  by  class  shall  be  II,  I,  II,  III.  If 
no  payloads  of  a  given  class  are 
available  at  the  time  of  tentative  flight 
assignment,  a  payload  of  the  next  class 
in  the  rotation  shall  be  assigned  to  the 
available  space. 

(h)  When  making  tentative  flight 
assignments,  NASA  shall  consider  only 
those  payloads  whose  earliest 
acceptable  launch  dates  are  on  or  before 
the  Shuttle  “firm  launch  date’’  as 
defined  in  §  1214.102(c)(2).  (Shuttle 
flights  normally  occur  on  the  “firm 
launch  date”  or  within  60  days 
thereafter.) 

(i)  Users’  payloads  within  each  class 
shall  be  assigned  on  the  basis  of  the 
user’s  positions  in  the  flight  assignment 
queue  for  that  class  with  the  following 
exceptions: 

(1)  To  the  extent  that  payloads  are 
available,  all  space  on  flights  of  seven  or 
more  days  duration  shall  be  assigned  to 
users  who  have  contracted  for  such 
flights. 

(2)  If  the  available  flight  does  not  meet 
the  user’s  requirements  defined  pursuant 
to  §§  1214.905(e)(4)  and  1214.905(e)(5), 
the  user  shall  not  be  assigned  to  the 
flight  but  shall  retain  his/her  position  in 
the  flight  assignment  queue  until  a 
suitable  flight  becomes  available. 

(3)  Subsequent  to  the  flight  of  a  user’s 
payload,  that  user  shall  not  be  entitled 
to  fly  another  payload  in  that  class  until 
10  other  SSCP’s  (all  classes  combined) 


have  been  flown  or  there  are  no  other 
SSCP’s  available  for  launch. 

(j)  Once  an  SSCP  user’s  payload  has 
been  given  a  tentative  flight  assignment, 
it  shall  not  be  bumped  fl'om  a  flight  as  a 
result  of  another  SSCP  user’s 
subsequent  signing  of  a  launch  services 
agreement  or  another  SSCP  user’s 
postponement. 

(k)  SSCP  payloads  tentatively 
assigned  to  a  flight  may  be  bumped  by 
NASA  as  a  result  of  other  Shuttle 
operational  considerations.  Should  this 
be  necessary,  bumping  shall  be  done  on 
a  last-on,  first-bumped  basis. 

(l)  Paylods  being  reflown  pursuant  to 
§  1214.907  and  paylods  bumped  by 
NASA  after  tentative  flight  assignment 
subsequently  shall  have  flight 
assignment  priority,  in  that  order,  over 
all  other  SSCP’s  in  the  same  flight- 
duration  category,  including  those 
already  assigned  to  other  flights. 

(m)  The  date  for  payload  delivery  to 
the  launch  site  shall  normally  be  two 
months  before  the  Shuttle  “firm  launch 
date.”  However,  NASA  may  designate  a 
later  date. 

(n)  Users  shall  not  use  third-party  or 
joint  venture  arrangements  to  attempt  to 
circumvent  the  intent  of  this  paragraph. 

§  1214.906  Transfer  of  ownership, 
apportionment  and  assignment  of  services. 

(a)  Prior  to  the  signing  of  a  launch 
services  agreement,  users  shall  be 
permitted  to  transfer,  to  a  third  party, 
ownership  of  the  eligibility  to  enter  into 
negotiations  with  NASA  for  the  flight  of 
a  small  self-contained  payload,  subject 
to  NASA  approval  of  the  transfer. 

(b)  Transfer  of  ownership  shall  not 
result  in  a  change  in  position  in  the 
earnest  money  queue. 

(c)  Subject  to  NASA  approval,  SSCP 
users  shall  be  permitted  to  apportion 
and  assign  services  to  others. 

(d)  U.S.  Government  users  shall  not 
transfer  to  others  the  eligibility  to 
negotiate  a  launch  services  agreement. 

(e)  NASA  shall  negotiate  with  only 
one  responsible  person  or  entity  for  the 
use  of  each  NASA  container.  At  the  time 
the  launch  services  agreement  is 
negotiated,  the  user  shall  define  any 
apportionment  or  assignment  of  services 
and  identify  a  single  payload  manager 
for  the  entire  payload  to  be  flown  in  the 
container.  After  the  launch  services 
agreement  is  executed,  no  additional 
apportionment,  assignment,  or  transfer 
of  ownership  shall  be  permitted  without 
the  written  approval  of  NASA. 

§  1214.907  Ref  light  guarantee. 

NASA  guarantees  one  reflight  of  the 
user’s  payload  at  no  additional  charge 
for  SSCP  standard  services  if,  through 
no  fault  of  the  user,  the  mission  orbit  is 


Federal  Register  /  Vol.  44,  No.  247  /  Friday,  December  21,  1979  /  Proposed  Rules 


75659 


not  attained  and  if  the  payload  returns 
safely  to  Earth  or  a  second  essentially 
identical  payload  is  provided  by  the 
user.  Users  entitled  to  a  reflight  shall  be 
entitled,  at  no  additional  charge,  to  any 
planned  but  unused  and  undamaged 
optional  SSCP  services  from  the  flight 
for  which  the  reflight  is  provided. 

§  1214.906  Patent  and  data  rights. 

NASA  will  not  acquire  rights  to 
inventions,  patents,  or  proprietary  data 
privately  funded  by  a  user,  or  arising  out 
of  activities  for  which  a  user  has 
reimbursed  NASA  under  the  policies  set 
forth  herein.  However,  in  certain 
instances  in  which  the  NASA 
Administrator  has  determined  that 
activities  may  have  a  significant  impact 
on  the  public  health,  safety,  or  welfare, 
NASA  may  obtain  assurances  from  the 
user  that  the  results  will  be  made 
available  to  the  public  on  terms  and 
conditions  reasonable  under  the 
circumstances. 

§  1214.909  Damage  to  payloads. 

The  user's  price  does  not  include  a 
contingency  or  premium  for  damage  that 
may  be  caused  to  a  payload  through  the 
fault  of  the  U.S.  Government,  its 
conU'actors,  or  other  STS  users.  The  U.S. 
Government,  therefore,  shall  assume  no 
risk  for  damage  or  loss  to  the  user's 
payload.  The  user  shall  assume  that  risk 
or  obtain  insurance  protection  against 
that  risk. 

§  1214.910  Special  provisions  for  users 
who  made  earnest  money  deposits  prior  to 
publication  of  this  Subpart  1214.9. 

(a)  Within  30  days  after  flnal 
publication  NASA  shall  supply  a  copy  of 
this  Subpart  1214.9  to  all  users  who  have 
made  earnest  money  deposits. 

(b)  Users  may  request  in  writing  a 
refund  of  their  earnest  money  provided 
the  request  is  received  by  NASA  within 
90  days  after  final  publication  of  this 
Subpart  1214.9.  There  shall  be  no 
subsequent  refund  of  earnest  money. 

(c)  Users  who  elect  to  continue  with 
SSCP  programs  shall,  within  90  days 
after  final  publication  of  this  Subpart 
1214.9,  notify  NASA  in  writing  of  the 
user's  proposed  class  for  each  payload 
covered  by  earnest  money. 

(d)  Payloads  covered  by  a  launch 
services  agreement  signed  within  18 
months  after  final  publication  of  this 
Subpart  1214.9  shall  retain  the 
appropriate  queue  position  established 
by  payment  of  earnest  money. 

(e)  Payloads  not  covered  by  a  launch 
services  agreement  signed  within  18 
months  after  final  publication  of  this 
Subpart  1214.9  shall  be  governed  by  the 
provisions  of  §  1214.905(d)(2). 


§  1214.91 1  Small  self-contained  payload 
standard  services. 

The  following  are  standard  services 
provided  for  small  self-contained 
payloads: 

(a)  Flight  in  a  NASA  flight-qualified 
standard  container. 

(b)  Use  of  a  NASA  shipping  container. 

(c)  One  “on"  and  one  “off  signal 
provided  on  each  of  three  NASA- 
provided  inputs  to  the  container. 

(d)  Choice  of  one  standard  NASA 
container  atmosphere  (vacuum, 
breathing  air.  inert  gas,  inert  gas  vented 
in  space). 

(e)  Limited  consultation  on  space 
systems  provided  by  NASA  at 
designated  NASA  centers. 

(f)  NASA  payload  safety  reviews  at  a 
designated  NASA  center  (Safety  shall 
not  be  compromised.  Unusually  complex 
safety  reviews  or  testing/analysis 
require  additional  funding.) 

(g)  Pre-integration  storage  of  the 
payload  at  KSC. 

(h)  Limited  access  to  the  payload  prior 
to  integration. 

(i)  Installation  of  the  payload  in  the 
container  and  removal  of  the  payload 
from  the  container  after  flight. 

(j)  Installation  of  the  container  in  the 
Shuttle  and  removal  of  the  container 
from  the  Shuttle  after  flight. 

(k)  KSC  launch. 

(l)  On-orbit  payload  operational  time 
consistent  with  the  primary  STS 
mission. 

(m)  Brief  postflight  documentation  of 
the  STS  mission  profile  and  payload 
operational  times. 

(n)  Return  of  payload  to  the  user  at 
the  launch  site. 

Robert  A.  Frosch, 

Administrator. 

December  13, 1979. 

[FR  Doc.  7»-39146  Filed  12-20-79:  6:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
21  CFR  Part  70 
[Docket  No.  79P-00771 

Nitrites  in  Bacon;  Proposed  Exception 
From  the  Color  Additive  Definition  and 
Request  for  Information  on  Other  Meat 
Products  That  May  Qualify  for  the 
Exception  to  the  Color  Additive 
Definition 

AGENCY:  Food  and  Drug  Administration. 


action:  Proposed  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
declare  that  nitrites  in  bacon  are  not 
“color  additives"  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  because 
they  qualify  for  the  exception  to  the 
“color  additive"  definition  covering 
substances  used  solely  for  a  purpose  or 
purposes  other  than  coloring.  FD.A  also 
intends  to  except  the  use  of  nitrites  in 
other  meat  products  from  the  “color 
additive"  deflnition  if  those  uses  can 
also  be  shown  to  qualify  for  the 
exception  to  the  definition  provided  in 
the  act.  The  tentative  conclusions  that 
FDA  is  proposing  to  make  final  in  this 
proceeding  were  reached  by  the  agency 
in  response  to  a  citizen  petition. 

DATE:  Comments  by  February  19, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-473--5690. 
SUPPLEMENTARY  INFORMATION*. 

I.  Background 

On  June  12, 1978,  Public  Citizen,  Inc., 
and  tw'o  individuals  filed  suit  in  Federal 
court  to  establish,  among  other  things, 
that  nitrites  (including  sodium  nitrate 
(NaNOa)  and  potassium  nitrate  (KNO3) 
and  sodium  nitrite  (NaN02)  and 
potassium  nitrite  (KNO2))  used  in  the 
production  of  bacon  are  “color 
additives"  within  the  meaning  of  section 
201(t)(l)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  Act)  (21  U.S.C. 
321(t)(l)).  (See  Public  Citizen  v. 

Foreman,  471  F.  Supp.  586  (D.D.C.  1979).) 

The  court  declined  to  rule  on  the  color 
additive  status  of  nitrites  in  bacon  and 
stated  that  before  judicial  review  could 
occur  the  question  must  be  presented  to 
FDA  for  an  initial  determination. 
Subsequently,  Public  Citizen  and  four 
others  filed  with  FDA  a  citizen  petition 
asking  the  agency  to  declare  that  nitrites 
in  bacon  are  color  additives,  and 
therefore  may  not  be  used  until  they 
have  been  approved  under  the  color 
additive  provisions  of  the  act  (21  U.S.C. 
376)  (Ref.  1). 

FDA  responded  to  the  citizen  petition 
by  letter  on  June  29. 1979  (Ref.  2).  FDA's 
response  to  the  petition  was  based  on  a 
thorough  analysis  of  the  “color  additive" 
definition  in  section  201(t)(l)  of  the  act 
as  it  applies  specifically  to  the  use  of 
nitrites  in  bacon.  Section  201(t)(l) 
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defines  the  term  “color  additive”  as 
follows: 

The  term  “color  additive”  means  a 
material  which — 

(A)  Is  a  dye,  pigment,  or  other  substance 
made  by  a  process  of  synthesis  or  similar 
artifice,  or  extracted,  isolated,  or  otherwise 
derived,  with  or  without  intermediate  or  hnal 
change  of  identity,  &om  a  vegetable,  animal, 
mineral,  or  other  source,  and, 

(B)  when  added  or  applied  to  a  food,  drug, 
or  cosmetic,  or  to  the  human  body  or  any  part 
thereof,  is  capable  (alone  or  through  reaction 
with  other  substances]  of  imparting  color 
thereto;  except  that  such  term  does  not 
include  any  material  which  the  Secretary,  by 
regulation,  determines  is  used  (or  intended  to 
be  used]  solely  for  a  purpose  or  purposes 
other  than  coloring. 

In  responding  to  the  citizen  petition, 
FDA  reached  the  following  tentative 
conclusions  about  the  application  of  this 
definition  to  nitrites  in  bacon:  (1)  as  the 
petitioners  contended,  nitrites  in  bacon 
are  capable  of  “imparting  color”  within 
the  meaning  of  section  201(t}(l]  of  the 
act;  but  (2)  contrary  to  the  petitioners’ 
contentions,  nitrites  in  bacon  qualify  for 
the  exception  to  the  definition  for 
substances  determined  to  be  “*  *  * 
used  (or  intended  to  be  used]  solely  for 
a  purpose  or  purposes  other  than 
coloring”  and  thus  are  not  properly 
regulated  as  color  additives  (Ref.  2].  The 
response  to  the  petition  stated  that  the 
agency  would  initiate  rulemaking  to 
implement  these  tentative  conclusions; 
and  that  is  the  purpose  of  this  proposal. 

II.  The  Proposal 

The  first  issue  that  must  be  resolved 
in  this  proceeding  is  whether  nitrites  in 
bacon  are  in  fact  “capable  *  *  *  of 
imparting  color”  within  the  meaning  of 
the  “color  additive”  definition.  FDA’s 
tentative  conclusion  on  this  point  is 
being  put  at  issue  here  because  it 
represents  a  change  from  the  agency’s 
and  the  U.S.  Department  of  Agriculture’s 
(IJSDA’s]  previous  position  that  nitrites 
in  bacon  “fix”  rather  than  “impart” 
color.  FDA’s  previously  held  view  that 
nitrites  only  “fix”  color  was  based,  at 
least  in  part,  on  the  fact  that  the  color 
resulting  from  the  use  of  nitrites  in 
bacon  and  other  meat  products  is 
similar  to,  and  sometimes  nearly 
indistinguishable  from,  the  color  of  the 
freshly  slaughtered  meat.  The  citizen 
petition,  which  argued  that  the  color 
effect  of  nitrites  is  a  color  imparting 
effect,  forced  the  agency  to  focus  more 
closely  than  it  had  before  on  the  actual 
chemical  process  involved  in  producing 
the  color  effect  and  to  consider  whether 
that  process  amounts  to  “imparting” 
color. 


In  response  to  the  citizen  petition, 

FDA  concluded  tentatively  that  nitrites 
do  impart  color  to  red  meat,  including 
bacon.  The  chemical  process  by  which 
the  FDA  believes  this  occurs  is 
discussed  in  detail,  and  depicted 
schematically,  in  the  appendix  to  FDA’s 
response  to  ^e  citizen  petition  (Ref.  2). 
In  sum,  nitrites  “impart”  color  by 
combining  with  a  substance  already  in 
the  meat  (myoglobin]  to  form  another 
substance  (nitric  oxide  myoglobin]  that, 
upon  heating,  yields  a  third  substance 
(nitrosyl  hemochrome],  which  is  pink  in 
color.  Were  it  not  for  the  use  of  nitrites, 
the  meat  would  have  a  brown  color  after 
heating  rather  than  the  pink  attributed 
by  the  presence  of  nitrosyl  hemochrome. 
Nitrites  thus  “impart”  color  by  giving  the 
meat  a  color  after  heating  that  it  would 
not  otherwise  have, 

FDA  solicits  comments  on  its 
conclusion  that  nitrites  impart  color  to 
bacon  and  other  red  meats.  This 
conclusion  is  important  because  it  plays 
a  central  role  in  the  evaluation  of  the 
color  additive  status  of  nitrites  in  bacon. 
Due  to  FDA’s  tentative  conclusion  that 
nitrites  do  impart  color,  it  was 
necessary  for  the  agency,  in  responding 
to  the  citizen  petition,  to  consider 
whether  nitrites  in  bacon  qualify  for  the 
statutory  exception  to  the  color  additive 
definition.  If,  however,  the  agency  had 
concluded,  or  concludes  as  a  result  of 
comments  received  on  this  proposal, 
that  nitrites  do  not  impart  color  to 
bacon,  it  is  not  necessary  even  to 
consider  the  applicability  of  the 
exception  clause.  A  substance  that  does 
not  “impart”  color  within  the  meaning  of 
section  201(t](l]  of  the  act  is  not  a  “color 
additive.” 

Having  concluded  tentatively  that 
nitrites  do  “impart”  color,  the  agency 
must  consider  whether  nitrites  in  bacon 
qualify  for  the  exception  to  the  “color 
additive”  definition  for  substances 
determined  to  be  “  *  *  *  used  (or 
intended  to  be  used]  solely  for  a  purpose 
or  purposes  other  than  coloring.” 

That  is  the  second  issue  to  be 
resolved  in  this  proceeding.  The  agency 
is  proposing  to  determine,  by  regulation, 
as  it  tentatively  concluded  in  response 
to  the  citizen  petition,  that  nitrites  in 
bacon  qualify  for  this  exception  and 
thus  are  not  color  additives.  The 
reasoning  underlying  this  determination 
is  explained  fully  in  FDA’s  response  to 
the  citizen  petition  (Ref.  2].  It  will  be 
summarized  here. 

This  issue  requires  the  agency  to 
interpret  and  apply  the  exception  clause 
in  section  201(t](l]  of  the  act,  including 
its  use  of  the  term  “solely,”  in  the 


context  of  the  unusual,  perhaps  unique, 
set  of  facts  surrounding  the  use  of 
nitrites  in  bacon  (and  perhaps  other 
processed  red  meat  products].  FDA 
assumes  for  purposes  of  its  analysis  that 
manufacturers  desire  the  coloring  effect 
of  nitrites  in  bacon.  However,  the 
clearly  predominant  purpose  for  adding 
nitrites  to  bacon  (as  reflected  by  the 
amount  required  to  accomplish  it]  is  not 
coloring  but  preservation;  a  level  of 
about  120  parts  per  million  (ppm]  of 
nitrites  is  required  to  preserve  bacon 
(see  43  FR  20992  (May  16, 1978]];  a  level 
of  only  10  to  30  ppm  is  required  to  color 
it. 

When  used  at  proper  levels,  nitrites 
effectively  inhibit  the  outgrowth  of 
Clostridium  botulinum  spores,  thus 
preventing  the  formation  of  the  toxin 
that  causes  botulism.  It  is  this 
preservative  (antibotulism]  function  for 
which  USDA  regulations  affirmatively 
require  nitrites  in  bacon  at  the  120-ppm 
level  (see  9  CFR  318.7(b]).  When  nitrites 
are  used  in  bacon  at  a  level  of  120  ppm 
for  preservation,  the  coloring  effect 
occurs  imavoidably  as  an  incident  of  the 
preservative  use:  the  manufacturer  must 
accept  the  coloring  effect  whether  it  is 
desired  or  not. 

The  legal  basis  for  allowing  the 
preservative  use  of  nitrites  in  meat  (at 
levels  up  to  200  ppm]  lies  in  pre-1958 
USDA  regulations  approving  that  use. 
’This  USDA  “prior  sanction,”  which  was 
upheld  by  the  court  in  Public  Citizen  v. 
Foreman,  supra  at  591-3,  excludes 
nitrites  in  meat  fi'om  the  definition  of 
“food  additive”  (see  section  201(s](4]  of 
the  act  (21  U.S.C.  321(s](4]]]  and  thus 
means  that  nitrites  may  be  used  lawfully 
in  meat  for  preservation  purposes 
without  an  FDA  food  additive  regulation 
approving  that  use. 

Against  this  background,  it  is  clear 
that  if  the  “color  additive”  definition 
were  read  literally  to  include  nitrites  in 
bacon  simply  because  it  imparts  color, 
one  of  two  possible  anomalous  impacts 
would  result,  neither  of  which  could 
reasonably  have  been  intended  by 
Congress  when  it  enacted  the  “color 
additive”  definition  in  1960.  Such  a 
reading  would  either  (1]  subject  the 
entire  use  of  nitrites  in  bacon  (all  120 
ppm]  to  regulation  under  the  color 
additive  provisions  in  section  706  of  the 
act,  thereby  undoing  the  prior  sanction 
for  nitrites  that  Congress  in  effect  had 
just  recognized  in  1958  when  it  enacted 
the  “food  additive”  definition;  or  (2] 
subject  only  the  subordinate  (10  to  30 
ppm]  coloring  aspect  of  nitrite  use  to 
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section  706,  leaving  the  predominant 
(120  ppm)  preservative  aspect 
untouched  and,  presumably,  still  prior- 
sanctioned. 

There  is  no  evidence  in  the  legislative 
history  or  elsewhere  that  Congress 
intended  either  of  these  odd  results. 
When  Congress  enacted  the  color 
additive  definition  and  included  the 
term  “solely"  in  the  exception  clause,  it 
recognized  that  some  substances  could 
have  both  food  additive-type  (for 
example,  preservative)  and  coloring 
uses  (see,  for  example,  106  Cong.  Rec. 
13312-3  (June  25,  I960)),  but  it 
apparently  did  not  foresee  the  peculiar 
circumstance  presented  by  nitrites  in 
bacon  (and  perhaps  other  processed  red 
meat  products) — that  is,  a  color- 
imparting  substance  being  put  to  a  prior- 
sanctioned,  food  additive-type  use 
(preservation)  at  a  level  far  exceeding 
that  required  to  accomplish  an 
unavoidable  coloring  effect.  Because  the 
regulation  of  such  a  substance  as  a  color 
additive  on  the  basis  of  its  incidental 
coloring  effect  would  have  anomalous 
and  unforeseen  consequences,  it  is 
appropriate  for  FDA,  as  the  agency 
responsible  for  administering  the 
statute,  to  give  section  201(t)(l)  of  the 
act  a  reasonable  interpretation  that 
avoids  the  anomalous  and  unintended 
consequences,  comports  with  the  intent 
of  Congress,  and  permits  the  agency  to 
carry  out  its  statutory  responsibilities. 

In  this  case,  it  is  reasonable  to  read 
the  exception  clause  in  section  201(t)(l) 
of  the  act  as  permitting  the  agency  to 
except  nitrites  in  bacon  (and  perhaps 
other  processed  red  meat  products),  by 
regulation,  from  the  "color  additive" 
definition,  even  though  the  agency 
assumes  the  coloring  effect  is  desired. 

As  noted  earlier,  the  preservative 
function  of  nitrites  in  bacon  (and 
perhaps  other  processed  red  meat 
products)  clearly  and  objectively 
predominates  over  the  coloring  function 
in  terms  of  the  amount  required  to 
accomplish  each  function.  The  only 
apparent  congressional  policy 
underlying  inclusion  of  the  term  "solely" 
in  the  exception  clause  was  to  save  FDA 
from  having  to  make  subjective 
judgments  about  a  manufacturer's 
primary  purpose  in  using  a  substance 
that  is  capable  of  performing  both  food 
additive  (for  example,  preservative)  and 
coloring  functions  (106  Cong.  Rec. 
13312-3  (June  25,  I960)).  In  the  case  of  a 
substance  like  nitrites,  which 
accomplishes  one  of  its  functions  as  an 
unavoidable  incident  of  another  clearly 
and  objectively  predominant  function, 
that  congressional  policy  can  be  carried 
out  by  focusing,  for  purposes  of  applying 
the  exception  clause,  on  the  clearly  and 


objectively  predominant  function — in 
this  case,  preservation.  In  this  way,  FDA 
can  properly  make  a  straightforward 
and  objective  determination  that  nitrites 
are  used  in  bacon  (and  perhaps  other 
processed  red  meat  products)  “solely” 
for  preservation:  the  coloring  effect  has 
absolutely  no  impact  on  the  amount  of 
nitrites  that  are  used  or,  indeed,  on 
whether  they  are  used  at  all. 

Therefore,  FDA  is  proposing  to 
determine  that  nitrites  in  bacon  are 
“  *  *  *  used  (or  intended  to  be  used) 
solely  for  a  purpose  or  purposes  other 
than  coloring.”  This  determination  is 
one  that  is,  by  the  language  of  section 
201(s)(l)  of  the  act,  expressly  left  to 
FDA.  Section  201(t)(l)  clearly  gives  FDA 
sufficient  di.scretion  to  make  that 
determination,  as  it  has  done  here,  in  a 
reasonable  way  that  carries  out 
congressional  purposes  and  avoids 
absurd  consequences. 

The  approach  taken  here  is  consistent 
with  the  approach  FDA  has  taken  in  the 
past  when  a  strictly  literal  reading  of  the 
exception  clause  would  have  had 
anomalous  and  clearly  unintended 
consequences  (see  §  70.3(f)  (21  CFR 
70.3(f)),  in  which  FDA  excepted  food 
ingredients  such  as  chocolate  from  the 
“color  additive”  definition 
notwithstanding  their  desired  coloring 
effects). 

In  its  response  to  the  citizen  petition 
(Ref.  2,  pp.  8-10),  FDA  acknowledged 
that  its  historical  application  of  the 
exception  clause  (as  reflected  in 
§  70.3(f)),  as  well  as  the  agency’s 
specific  application  of  the  exception 
clause  to  nitrites  in  bacon,  appear  to 
conflict  with  §  70.3(g)  of  the  regulations, 
which  provides  as  follows: 

(g)  Fur  a  material  otherwise  meeting  the 
definition  of  “color  additive”  to  be  exempt 
from  section  706  of  the  act,  on  the  basis  that 
it  is  used  (or  intended  to  be  used)  solely  for  a 
purpose  or  purposes  other  than  coloring,  the 
material  must  be  used  in  a  way  that  any  color 
imparted  is  clearly  unimportant  insofar  as  the 
appearance,  value,  marketability,  or 
consumer  acceptability  is  concerned.  (It  is 
not  enough  to  warrant  exemption  if 
conditions  are  such  that  the  primary  puipose 
of  the  material  is  other  than  to  impart  color.) 

FDA  pointed  out  in  its  response  to  the 
citizen  petition  that  it  knew  of  no 
instance  in  which  §  70.3(g)  had  been  the 
basic  for  either  issuing  or  declining  to 
issue  a  regulation  excepting  a  color- 
imparting  substance  from  the  “color 
additive"  definition,  and,  further,  that  it 
could  find  no  evidence  in  its  records  of 
the  original  intent  underlying  §  70.3(g). 
FDA  thus  concluded  that  §  70.3(g)  must 
either  be  regarded  as  a  no-longer  viable 
historical  artifact  (which  should  be 
amended  or  revoked)  or  be  given  a 
reading  that  makes  it  consistent  with 


§  70.3(f).  FDA  intends  to  issue  a 
proposal  in  the  near  fixture  that  will 
resolve  the  status  of  §  70.3(g). 

FDA  invites  comments  on  the  legal 
theory  underlying  its  conclusion  that 
nitrites  in  bacon  are  properly  excepted 
from  the  “color  additive”  definition. 
FDA’s  reasoning  is  discussed  in  detail  in 
the  response  to  the  citizen  petition  (Ref. 
2).  Unless  persuaded  that  the  legal 
theory  or  its  factual  premises  are 
invalid,  the  agency  intends  to  apply  that 
theory  to  other  meat  products,  as 
explained  below. 

III.  Other  Meat  Products 

FDA  is  proposing  to  except  nitrites  in 
bacon  from  the  “color  additive" 
definition  because  they  are  prior- 
sanctioned  substances  that  accomplish 
their  coloring  effect  as  an  unavoidable 
incident  of  their  prior-sanctioned 
preservative  use  and  at  levels 
substantially  below  those  required  to 
accomplish  their  preservative  purpose. 
Under  these  criteria,  there  are  likely  to 
be  uses  of  nitrites  in  meat  products 
other  than  bacon  that  also  qualify  for 
the  exception  to  the  “color  additive” 
definition.  For  example,  it  is  reported 
that  a  level  of  156  ppm  of  sodium  nitrite 
is  required  to  prevent  the  growth  of 
Clostridium  botulinum  in  canned  cured 
perishable  products  such  as  canned  ham 
(Ref.  3),  while,  as  in  the  case  of  bacon,  a 
level  of  only  10  to  30  ppm  is  required  to 
accomplish  the  coloring  effect  in  such 
products  (Refs.  4,  5,  and  6). 

FDA  is  prepared  to  except  the  use  of 
nitrites  in  meat  products  other  than 
bacon  from  the  “color  additive" 
definition  if  manufacturers  or  other 
interested  persons  can  demonstrate  that 
these  other  uses  qualify  for  the 
exception  in  the  same  way  nitrites  in 
bacon  do.  Persons  attempting  to  make 
this  demonstration  should  submit  to 
FDA,  at  a  minimum,  the  following  data 
and  information,  with  supporting 
documeiitaHon  and  references  from  the 
scientific  literature  where  appropriate: 
(1)  the  identities  of  the  meat  products  in 
which  nitrites  are  used;  (2)  the  level  at 
which  nitrites  are  used  in  each  product; 
(3)  the  level  of  nitrites  required  to 
accomplish  the  intended  perservative 
effect  in  each  product;  and  (4)  the  level 
of  nitrites  required  to  accomplish  the 
coloring  effect  in  each  product. 

In  addition,  it  must  be  demonstrated 
that  each  use  of  nitrites  for  which 
exception  from  the  “color  additive” 
definition  is  sought  actually  plays  a 
meaningful  role  in  preservation  of  the 
product.  If,  for  example,  nitrites  are  used 
at  a  preservative  level  in  a  canned 
product  that  has  been  rendered 
commercially  sterile  by  a  retort  process, 
it  may  not  be  possible  for  the  agency  to 
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determine  that  the  nitrites  are  "used 
*  *  *  solely  for  a  purpose  or  purposes 
other  than  coloring.” 

If,  in  response  to  this  proposal,  FDA 
receives  factual  submissions  that  are 
intended  to  demonstrate  that  uses  of 
nitrites  in  meat  products  other  than 
bacon  qualify  for  the  exception  to  the 
"color  additive”  definition,  the  agency 
will  provide  an  additional  30  days  for 
interested  persons  to  comment  on  those 
factual  submissions.  If  the  submissions 
are  adequate  to  establish  that  one  or 
more  nonbacon  uses  of  nitrites  qualify 
for  the  exception,  those  uses  will  be 
included  in  the  regulation  issued  on  the 
basis  of  this  proposal. 

When  FDA’s  proposed  conclusion  that 
nitrites  impart  color  to  red  meat 
(proposed  §  70.70)  becomes  final,  it  will 
be  necessary  for  the  agency  to  consider 
what  regulatory  action  should  be  taken, 
if  any,  under  the  color  additive 
provisions  of  the  act  (21  U.S.C.  376) 
against  uses  of  nitrites  in  meat  products 
that  have  not  been  determined  to  qualify 
for  the  exception  to  the  "color  additive” 
definition. 

FDA  received  a  request  that  this 
rulemaking  proceeding  be  handled  on  an 
expedited  basis  and,  specifically,  that 
the  comment  period  be  limited  to  20 
days  (Ref.  7).  FDA  concludes  that  it  is 
not  feasible  to  limit  the  comment  period 
as  requested,  because  20  days  would  not 
provide  an  adequate  opportunity  for 
interested  persons  to  develop  the  factual 
submissions  the  agency  is  soliciting 
concerning  meat  products  other  than 
bacon.  FDA  considers  the  normal 
comment  period  of  60  days  to  be 
necessary  and  appropriate  in  this  case. 
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PART  70— COLOR  ADDITIVES 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201(s), 
(t)(l),  402(aJ,  701(a),  706,  52  Stat.  1046  as 
amended,  1055,  72  Stat.  1784  as 
amended,  74  Stat.  397-407  as  amended 
(21  U.S.C.  321(s),  (t)(l),  342(a),  371(a), 
376))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  it  is  proposed  that  Part  70  be 
amended  as  follows: 

1.  By  adding  new  Subpart  D  consisting 
at  this  time  of  §  70.70  to  read  as  follows: 

Subpart  D — Specific  Administrative 
Rulings  and  Decisions 

§  70.70  Capacity  of  nitrites  in  meat 
products  to  impart  color. 

When  used  in  red  meat  products  at 
levels  of  10  to  30  parts  per  million,  or 
greater,  nitrites  (including  sodium  and 
potassium  nitrate  and  sodium  and 
potassium  nitrite)  are  capable  of 
imparting  color  to  the  meat  within  the 
meaning  of  section  201(t)(l)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321(t)(l)). 

2.  By  adding  new  Subpart  E  consisting 
at  this  time  of  §  70.100  to  read  as 
follows: 

Subpart  E— Exceptions  From  the 
Definition  of  Color  Additive 

§  70.100  Nitrites  in  bacon. 

The  Commissioner  of  Food  and  Drugs 
hereby  determines  that,  when  used  in 
the  production  of  bacon  for  the  purpose 
of  preservation  and  at  a  level  that  is 
adequate  to  inhibit  the  outgrowth  of 
Clostridium  Botulinum,  nitrites 
(including  sodium  and  potassium  nitrate 
and  sodium  and  potassium  nitrite)  are 
being  used  solely  for  a  purpose  other 
than  coloring  and  thus  are  not  “color 
additives"  within  the  meaning  of  section 
201(l)(l)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  321(t)(l). 

Interested  persons  may,  on  or  before 
February  19, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 


identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  econimic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 

Dated:  December  13, 1979. 

Jere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

(FR  Doc.  7»-38936  Filed  12-17-79;  ia.20  am] 
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21  CFR  Part  170 

[Docket  No.  77N-0222] 

Nitrates  and  Nitrites  in  Poultry 
Products;  Proposed  Declaration  That 
No  Prior  Sanction  Exists 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Proposed  Rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
declare  that  no  prior  sanction  granted 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  exists  for  the  use  of 
nitrates  and  nitrites  in  poultry  products. 
This  proposal  is  consistent  with  FDA’s 
longstanding  position  that  no  such  prior 
sanction  exists  and  with  the  results  of  a 
recently  completed,  unsuccessful  search 
of  the  agency’s  files  for  evidence  of  a 
valid  prior  sanction. 

DATE:  Comments  by  February  19, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5G00 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION 

1.  Introduction 

The  purpose  of  this  rulemaking 
proceeding  is  to  resolve  the  question  of 
whether  a  “prior  sanction"  granted 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  301  et 
seq.)  exists  for  the  use  of  nitrates  and 
nitrites  in  the  manufacture  of  poultry 
products.  As  used  in  this  document,  the 
term  "nitrate"  includes  sodium  nitrate 
(NaNOs)  (also  known  as  soda  niter, 
nitrate  of  soda,  and  chile  saltpeter)  and 
potassium  nitrate  (KNOa)  (also  known 
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as  saltpeter,  and  nitrate  of  potash). 
Similarly,  the  term  “nitrite"  includes 
sodium  nitrite  (NaNOa)  and  potassium 
nitrite  (KNOa). 

This  rulemaking  occurs  in  the  context 
of  FDA's  ongoing  reexamination  of  the 
legal  status  and  safety  of  nitrates  and 
nitrites  in  poultry,  which  FDA 
announced  in  a  Statement  of  Policy 
published  in  the  Federal  Register  of 
September  2. 1977  (42  FR  44376).  The 
specific  question  to  be  resolved  in  this 
proceeding  has  a  significant  bearing  on 
the  legal  status  of  nitrates  and  nitrites  in 
poultry  because  the  existence  of  a  valid 
prior  sanction  for  a  particular  use  of  a 
substance  in  the  manufacture  of  food 
removes  that  substance  from  the  act’s 
dehnition  of  “food  additive”  (21  U.S.C. 
321(s)).  and  thereby  exempts  it  from  the 
premarket  approval  requirement 
applicable  to  food  additives  (21  U.S.C. 
348). 

Although  substances  in  poultry  having 
prior  sanctions  cannot  be  regulated  as 
food  additives,  they  remain  subject  to 
the  general  adulteration  provisions  of 
the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  et  seq.),  which  is 
administered  by  the  U.S.  Department  of 
Agriculture  (USDA).  Hence,  the 
underlying  issue  that  will  be  resolved  by 
this  rulemaking  is  not  whether  nitrates 
and  nitrites  in  poultry  will  be  regulated 
at  all  by  FDA  and  USDA,  but  rather 
under  which  of  the  available  statutory 
authorities  they  will  be  regulated. 
Regardless  of  whether  a  prior  sanction 
exists,  FDA  believes  adequate  authority 
exists  under  the  law  to  protect  the 
public  against  any  risk  that  may  be 
posed  by  the  use  of  nitrates  and  nitrites 
in  poultry. 

This  preamble  will  describe  the  legal 
and  procedural  context  in  which  the 
need  for  this  rulemaking  arises  and  will 
explain  the  reasons  for  the  agency’s 
proposed  rule  declaring  that  no  prior 
sanction  exists  for  the  use  of  nitrates 
and  nitrites  in  poultry.  As  discussed 
more  fully  below,  the  agency  specifically 
solicits  the  submission  of  evidence  that 
tends  to  contradict  the  position  it  takes 
in  this  proposal,  including,  particularly, 
evidence  of  specific  prior  sanctions  for 
the  use  of  nitrates  and  nitrites  in  poultry 
granted  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  If  the  agency  receives 
acceptable  evidence  of  any  such  prior 
sanction,  it  will  withdraw  this  proposal 
and  issue  a  proposed  rule  recognizing 
the  prior  sanction. 

11.  Legal  and  Procedural  Background 

Section  201(s)  of  the  act  (21  U.S.C. 
321(s))  defines  the  term  “food  additive’’ 
as  follows: 


(s)  The  term  "food  additive’’  means  any 
substance  the  intended  use  of  which  results 
or  may  reasonably  be  expected  to  result, 
directly  or  indirectly,  in  its  becoming  a 
component  or  otherwise  affecting  the 
characteristics  of  any  food  (including  any 
substance  intended  for  use  in  producing, 
manufacturing,  packing,  processing, 
preparing,  treating,  packaging,  transporting, 
or  holding  food;  and  including  any  source  of 
radiation  intended  for  any  such  use],  if  such 
substance  is  not  generally  recognized,  among 
experts  qualified  by  scientific  training  and 
experience  to  evaluate  its  safety,  as  having 
been  adequately  shown  through  scientific 
procedures  (or,  in  the  case  of  a  substance 
used  in  food  prior  to  January  1, 1958,  through 
either  scientific  procedures  or  experience 
based  on  common  use  in  food)  to  be  safe 
under  the  conditions  of  its  intended  use; 
except  that  such  term  does  not  include — 
***** 

(4)  any  substance  used  in  accordance  with 
a  sanction  or  approval  granted  prior  to  the 
enactment  of  this  paragraph  pursuant  to  this 
Act,  the  Poultry  Products  Inspection  Act  (21 
U.S.C.  451  and  the  following]  or  the  Meat 
Inspection  Act  of  March  4, 1907  (34  Stat. 

1260),  as  amended  and  extended  (21  U.S.C.  71 
and  the  following);  or 
***** 

This  defintion  was  added  to  the  act  by 
the  Food  Additives  Amendment  of  1958 
(Pub.  L.  85-929,  72  Stat.  1784-1789), 
which  was  enacted  into  law  on 
September  6, 1958.  The  purpose  of  the 
prior  sanction  provision  in  section 
201(s)(4]  was  to  make  it  unnecessary  for 
substances  that  had  already  been 
approved  by  the  government  before 
enactment  of  tlie  1958  amendment  to  go 
through  the  premarket  testing  and 
approval  process  that  the  1958 
amendment  made  applicable  to  food 
additives.  Substances  excluded  from  the 
definition  of  “food  additive”  under  this 
provision  included  not  only  those 
approved  by  FDA  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  but  also 
those  approved  by  USDA  under  the 
Poultry  I^oducts  Inspection  Act  or  the 
Meat  Inspection  Act. 

As  discussed  in  the  September  2, 1977 
Statement  of  Policy,  nitrates  and  nitrites 
have  a  long  history  of  use  in  the 
manufacuture  of  poultry  products  (for 
both  their  preservative  and  coloring 
effects)  that  pre-dates  the  Food 
Additives  Amendment  of  1958.  FDA, 
however,  has  never  issued  a  regulation 
independently  approving  the  use  of 
nitrites  in  the  conunercial  preparation  of 
poultry  products  either  as  a  food 
additive  or  a  color  additive;  and  the 
agency  has  consistently  maintained  that 
it  has  not  granted  a  prior  sanction  for 
nitrates  and  nitrites  in  poultry  products 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  FDA’s  only  formal 
recognition  of  the  use  of  nitrates  and 
nitrites  in  the  commerical  preparation  of 


poultry  products  is  in  a  regulation 
(§  170.60(b),  21  CFR  170.60(b))  that  was 
promulgated  on  the  basis  of  the  agency’s 
belief  that  USDA  had  granted  prior 
sanctions.  In  addition,  FDA  published  a 
proposed  regulation  in  the  Federal 
Register  of  November  3, 1972  (37  FR 
23456)  that  would  have  specified  the 
conditions  under  which  nitrates  and 
nitrites  had  been  prior-sanctioned  by 
USDA.  Until  recently,  FDA  has  regarded 
the  presumed  USDA  prior  sanction  to 
provide  the  legal  basis  for  the 
commerical  use  of  nitrates  and  nitrites 
in  poultry. 

As  explained  in  the  September  2, 1977 
Statement  of  Policy,  FDA’s  belief  that 
USDA  had  granted  prior  sanctions  for 
nitrates  and  nitrites  in  poultry  was  upset 
by  an  April  22, 1977  letter  addressed  to 
the  Commissioner  of  Food  and  Drugs 
from  the  Assistant  Secretary  of 
Agriculture  for  Food  and  Consumer 
Services,  Ms.  Carol  Tucker  Foreman 
(Ref.  1).  In  her  letter,  Ms.  Foreman 
advised  the  agency  that  “(BJased  on  our 
review  of  available  information,  it  does 
not  appear  that  there  is  such  a  prior 
sanction  or  approval  of  nitrates  and 
nitrites  in  poultry.”  The  conclusion 
reached  by  Ms.  Foreman  meant  that  the 
use  of  nitrates  and  nitrites  in  poultry 
could  no  longer  be  based  on  the 
existence  of  a  prior  sanction.  FDA 
therefore  announced  in  its  September  2. 
1977  Statement  of  Policy  that  it  intended 
to  regulate  nitrates  and  nitrites  in 
poultry  as  “food  additives”  under 
sections  201(s]  and  409  of  the  act.  It  also 
announced  that,  upon  submission  of 
appropriate  data  and  information 
concerning  the  safety  of  nitrates  and 
nitrites  in  poultry  products,  it  would 
consider  issuing  food  additive 
regulations  to  permit  the  continued  use 
of  nitrates  and  nitrites  in  poultry  on  an 
interim  basis  pending  a  full  resolution  of 
questions  affecting  a  final  decision  on 
their  approvability. 

Following  publication  of  the 
September  2, 1977  Statement  of  Policy, 
two  sets  of  events  occurred  that  together 
provide  the  impetus  for  this  rulemaking: 

The  first  set  of  events  began  in 
November  1977  when  FDA  received  two 
petitions  for  the  issuance  of  interim  food 
additive  regulations  for  the  use  of 
sodium  nitrite  in  a  variety  of  poultry 
products.  FDA  later  advised  the 
petitioners  of  deficiencies  in  the  data 
accompanying  the  petitions  that  needed 
to  be  resolved  before  the  petitions  could 
be  acted  on.  Some,  but  not  all,  of  the 
deficiencies  were  corrected,  and  action 
on  the  petitions  is  pending.  (FDA  will 
not  act  on  the  petitions  until  at  least 
early  1980,  when  the  final  evaluation  is 
to  be  completed  on  a  chronic  toxicity 
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study  performed  for  FDA  by  Dr.  Paul  M, 
Newbeme  of  the  Massachusetts 
Institute  of  Technology.  The  Newbeme 
study,  as  initially  reported  to  FDA, 
found  a  statistically  significant  increase 
in  cancer  among  animals  exposed  to 
sodium  nitrite  in  the  diet.  Questions 
have  been  raised  about  the  validity  of 
these  results,  and  the  study  is  currently 
undergoing  intensive  scientiHc  review.) 

The  second  significant  set  of  events 
began  on  November  2, 1977,  one  day 
after  the  interim  food  additive  petitions 
were  filed  with  the  agency.  On  that  date, 
one  of  the  petitioners,  the  Special 
Poultry  Research  Committee  (SPRC), 
and  a  poultry  producing,  processing,  and 
distributing  firm,  Tyson  Foods,  Inc.,  filed 
suit  in  the  United  States  District  Court 
for  the  Western  District  of  Arkansas 
against  USDA  and  the  Department  of 
Health,  Education,  and  Welfare  seeking, 
among  other  things,  a  declaratory 
judgment  that  a  prior  sanction  exists  for 
the  use  of  sodium  nitrite  in  poultry 
products.  If  the  plaintiffs  had  been 
successful  in  establishing  the  existence 
of  a  prior  sanction,  FDA  would  not  have 
the  authority  to  regulate  nitrates  and 
nitrites  in  poultry  as  “food  additives.” 

On  March  21, 1979,  however,  the  Court 
in  Arkansas  dismissed  the  suit, 
essentially  on  the  ground  that  it  could 
not  consider  the  merits  of  the  prior 
sanction  issue  until  the  government  had 
taken  some  final  action  premised  on  the 
absence  of  a  prior  sanction  (for 
example,  had  actually  issued  an  interim 
food  additive  regulation).  The  plaintiffs 
appealed  the  case  to  the  United  States 
Court  of  Appeals  for  the  Eighth  Circuit. 
On  July  20, 1979,  the  appeal  was 
dismissed  pursuant  to  a  joint  motion  of 
the  parties  in  which  FDA  recited  its 
intention  to  initiate  mlemaking  to 
resolve  finally  the  question  whether  a 
prior  sanction  granted  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  exists  for 
nitrates  and  nitrites  in  poultry  products. 
Tyson  Foods,  Inc.,  et  al,  v.  USDA  et  al. 
No.  77-5059  (W.D.  Ark.,  dismissed  Mar. 
21, 1979),  appeal  dismissed.  No.  79-1405 
(8th  Cir.  July  20, 1979).  By  agreeing  to 
dismissal  of  the  appeal  on  this  basis. 
FDA  effectively  committed  itself  to 
going  forward  with  its  already  existing 
plans  to  initiate  this  rulemaking. 

Ordinarily,  FDA  resolves  the  question 
whether  a  prior  sanction  exists  for  a 
particular  substance  at  the  same  time 
the  agency  issues  a  regulation  governing 
the  use  of  the  substance  (see  §  181.5(d), 
21  CFR  181.5(d)).  The  peculiar 
circumstances  surrounding  nitrates  and 
nitrites  in  poultry,  however,  warrant 
resolution  of  the  prior  sanction  issue  in 
this  separate  proceeding.  As  explained 
above,  FDA’s  1977  Statement  of  Policy 


announced  a  change  in  the  government’s 
position  on  whether  a  prior  sanction 
exists.  As  evidenced  by  the  lawsuit  filed 
in  Arkansas,  this  change  has  been 
controversial;  and  it  has  led  to 
uncertainty  among  members  of  the 
poultry  industry  concerning  the  legal 
status  of  their  products.  The  industry’s 
contention  that  a  prior  sanction  exists 
also  creates  uncertainty  for  FDA  and 
USDA  because  it  brings  into  question 
the  legal  standard  by  which  the  agencies 
must  evaluate  the  safety  of  nitrates  and 
nitrites  in  poultry. 

The  controversy  over  the  existence  of 
a  prior  sanction  must  be  resolved  as  a 
prerequisite  to  any  final  FDA  action  on 
the  pending  petitions  for  interim  food 
additive  regulations;  and  FDA  believes 
that  the  issue  should  be  resolved  in  a 
way  that  will  not  disrupt  the  important 
ongoing  process  of  evaluating  the  safety 
of  nitrates  and  nitrites  in  poultry.  By 
resolving  the  prior  sanction  issue  in  this 
separate  proceeding,  FDA  and  USDA 
will  be  able  to  move  toward  final 
decisions  on  the  safety  questions  after 
having  already  made  a  final 
determination  about  whether  to  regulate 
nitrates  and  nitrities  in  poultry  products 
under  the  “food  additive”  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  or  under  the  general  adulteration 
provisions  of  the  Poultry  Products 
Inspection  Act.  When  final  decisions  are 
reached  on  the  safety  questions,  the 
agencies  will  be  able  to  move  promptly 
toward  their  implementation  under  the 
appropriate  statutory  authority. 

II.  Proposal 

The  sole  purpose  of  this  proceeding  is 
to  resolve  the  question  whether  a  prior 
sanction  granted  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  exists  for 
the  use  of  nitrates  and  nitrites  in 
poultry.  As  noted  earlier,  FDA  accepts, 
and  considers  itself  bound  by,  USDA 
determinations  concerning  possible 
prior  sanctions  granted  by  that 
Department  under  either  the  Poultry 
Products  Inspection  Act  or  the  Meat 
Inspection  Act.  As  mentioned  earlier. 
Assistant  Secretary  Foreman  has 
advised  FDA  that  there  does  not  appear 
to  be  a  prior  sanction  for  nitrates  and 
nitrites  in  poultry  under  those  acts. 

In  this  proceeding,  FDA  proposes  to 
adopt  by  regulation  its  position  that  no 
prior  sanction  has  been  granted  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  In  preparing  this  proposal,  FDA 
searched  its  files  for  documents  that 
relate  to  the  question  of  whether  it 
granted  a  prior  sanction  for  nitrates  and 
nitrites  in  poultry  products.  'The  results 
of  this  search  have  been  compiled  and 
placed  on  file  with  FDA’s  Hearing  Clerk 
(Ref.  2). 


Several  of  the  documents  discovered 
in  FDA’s  files  reflect  the  existence  of  a 
prior  sanction  issued  by  USDA  for 
nitrates  and  nitrites  in  meat  products 
(for  example.  Tab  A,  Ref.  2),  The  bulk  of 
the  documents  FDA  found,  however, 
relate  directly  to  the  question  of  whether 
FDA  ever  granted  a  prior  sanction 
covering  poultry  products.  These 
documents  not  only  fail  to  reveal  a  prior 
sanction  but  state  explicitly  FDA’s  view 
prior  to  enactment  of  the  Food  Additives 
Amendment  that  the  presence  of 
nitrates  and  nitrites  in  poultry  products 
renders  the  products  adulterated  under 
the  act  (Tab  G,  Ref.  2).  'These 
documents,  dated  before  September  6, 
1958  and  consisting  of  intra- 
governmental  memoranda  as  well  as 
letters  to  private  individuals  and  firms, 
generally  explain  FDA’s  position  by 
stating  that  FDA  considers  nitrates  and 
nitrites  in  poultry  to  be  “added 
poisonous  or  deleterious  substances,” 
within  the  meaning  of  section  402(a)  of 
the  act,  that  are  not  “necessary”  to  the 
production  of  food,  within  the  meaning 
of  section  406  of  the  act. 

The  unapproved  status  of  sodium 
nitrite  in  poultry  before  1958  was 
confirmed  by  FDA  at  the  time  the  Food 
Additives  Amendment  was  enacted.  At 
that  time,  sodium  nitrite  used  as  a 
preservative  in  fish  fillets  and  poultry 
products  was  included  on  “A  Partial  List 
of  Chemicals  That  Have  Not  Been 
Shown  To  Be  Satisfactory  For  Uses  That 
Would  Leave  Residues  In  Food.”  This 
list  became  part  of  the  record  of  the 
congressional  hearings  leading  to 
enactment  of  the  Food  Additives 
Amendment  (Tab  F,  Ref.  2). 

FDA  discovered  a  few  documents  in 
its  files  that  may  appear  to  be 
inconsistent  with  the  conclusion  that  no 
prior  sanction  exists.  Three  such 
documents,  all  dating  from  the  year 
1941,  contain  the  comments  of  FDA 
officials  on  labeling  or  proposed 
nomenclature  for  various  poultry 
products  whose  preparation  was  known 
to  include  soaking  in  a  brine  that 
contained  “saltpeter,”  sodium  nitrate, 
and/or  sodium  nitrite  (Tab  H,  Ref.  2). 
FDA  officials  who  signed  those  letters 
expressed  no  objection  to  the  use  of 
these  substances,  but  their  comments 
were  restricted  in  each  instance  to 
technical  labeling  issues.  There  is  no 
indication  from  these  documents  that 
the  FDA  officials  considered  the  safety 
(and  thus  lawfulness)  of  these 
substances  under  the  adulteration 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  intended  to  be 
expressing  approval  of  their  use.  FDA 
does  not  consider  these  documents  to 
constitute  a  prior  sanction,  especially 
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when  viewed  in  light  of  the  voluminous, 
direct  evidence  of  FDA's  disapproval  of 
nitrates  and  nitrites  in  poultry  (Tab  G, 
Ref.  2). 

Two  documents  (Tab  I,  Ref.  2)  allude 
to  a  legal  theory  whereby  it  might  have 
been  possible  to  justify  the  use  of 
nitrates  and  nitrites  in  poultry  products 
before  September  6, 1958  under  section 
406  of  the  act  Neither  of  these 
documents,  however,  makes  any  finding 
that  section  406  did  in  fact  apply;  and 
neither  actually  expresses  approval  of 
any  use  of  nitrates  or  nitrites  in  poultry 
under  section  406  or  under  any  other 
theory.  For  this  reason,  these  letters 
cannot  be  considered  a  prior  sanction. 

Among  the  documents  FDA  has 
examined,  the  letter  in  Tab  I  of  Ref.  2 
signed  by  FDA's  J.  K.  Kirk  (dated  March 
12, 1945)  comes  closest  to  constituting  a 
prior  sanction.  In  responding  to  an 
inquiry  concerning  the  use  of  saltpeter 
in  foods,  Mr.  Kirk  stated:  "There  is  no 
evidence  that  in  the  amounts  used  it  has 
any  adverse  effect  on  the  system  or  is 
deleterious  to  health.  If  evidence  were 
acquired  that  it  were  in  any  way 
harmful,  its  use  would  be  prohibited." 
Although  this  letter  appears  to 
acquiesce  in  the  use  of  saltpeter  (that  is, 
potassium  or  sodium  nitrate]  based  on  a 
conclusion  that  saltpeter  is  not  harmful 
in  the  amounts  used,  the  letter  does  not 
specify  what  those  amounts  are;  and  it 
is  unclear  whether  the  letter  contains 
the  explicit  approval  required  for  the 
establishment  of  a  prior  sanction.  (See 
21  CFR  181.5(a).)  Moreover,  the  letter 
referes  only  to  saltpeter  (that  is,  nitrate); 
it  is  thus  clearly  not  a  prior  sanction  for 
potassium  or  sodium  nitrite. 

Even  if  one  or  more  of  the  documents 
in  Tabs  H  and  I  of  Ref.  2  (the  most 
recent  of  which  was  issued  on  October 
21, 1953)  were  found  to  meet  the 
requirements  for  prior  sanctions,  they 
would  not  constitute  valid  prior 
sanctions  because  they  were  superseded 
by  the  subsequently  issued  documents 
expressing  FDA's  disapproval  of  the 
substances  (Tabs  F  and  G.  Ref.  2).  The 
prior  sanction  provision  in  section 
201(s)(4)  of  the  act  was  intended  only  to 
carry  forward  approvals  that  were  in 
effect  at  the  time  the  Food  Additives 
Amendment  was  enacted;  it  was  not 
intended  to  create  new  approvals  on  the 
basis  of  sanctions  that  had  been  given 
and  rescinded  before  the  enactment  of 
the  amendment 

In  the  absence  of  any  acceptable 
evidence  to  the  contrary,  FDA  must 
conclude  that  no  prior  sanction  granted 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  exists  for  the  use  of 
nitrates  and  nitrites  in  poultry.  Based  on 
this  conclusion,  FDA  is  proposing  to 
amend  §  170.60(b)  to  eliminate  any 


reference  to  the  use  of  nitrates  and 
nitrites  in  poultry  products  as  falling 
within  any  prior  sanction  and  to  add 
new  §  170.70  (21  CFR  170.70)  stating  that 
no  prior  sanction  exists.  In  addition, 
FDA  intends  to  withdraw  its  earlier- 
mentioned  November  3, 1972  proposal, 
which  proposed  to  specify  the 
conditions  under  which  nitrates  and 
nitrites  in  poultry  were  thought  to  be 
prior-sanctioned. 

IV.  Opportunity  for  Comment 

FDA  solicits  comments  from  all 
interested  persons  concerning  the 
question  of  whether  a  prior  sanction 
exists  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  for  nitrates  and  nitrites  in 
poultry.  FDA  is  especially  interested  in 
receiving  comments,  and  supporting 
documentation,  from  those  who  believe 
a  prior  sanction  exists.  The  prior 
sanction  provision  of  the  act,  21  U.S.C. 
321(s](4),  is  an  exception  provision, 
excepting  a  class  of  substances  from  the 
requirements  of  a  regulatory  statute.  For 
that  reason,  the  burden  of  proof  rest,  as 
a  matter  of  law,  upon  those  who 
contend  that  a  particular  use  of  a 
substance  falls  within  the  exception. 
United  States  v.  Shock,  379  F.  2d  29,  33 
(8th  Cir.  1967);  United  States  v.  Allan 
Drug  Carp.,  357  F.  2d  713,  718  (10th  Cir.), 
cert,  denied  385  U.S.  899  (1966);  United 
States  V.  1,048,000  Capsules .  .  . 
Afrodex,  347  F.  Supp.  768,  770  (S.D.  Tex., 
1972),  affd,  494  F.  2d  1158  (5th  Cir.  1974). 

Persons  intending  to  submit  evidence 
in  support  of  the  existence  of  a  prior 
sanction  should  refer  to  FDA's 
regulations  in  Part  181  (21  CFR  Part  181) 
interpreting  section  201(s](4)  of  the  act, 
particularly  §  lB1.5(a): 

A  prior  sanction  shall  exist  only  for  a 
specihe  use(s)  of  a  substance  in  food,  i.e.,  the 
level(s),  condition(8),  product(s),  etc.,  for 
which  there  was  explicit  approval  by  the 
Food  and  Drug  Administration  or  the  United 
States  Department  of  Agriculture  prior  to 
September  6, 1958. 

As  noted  earlier,  FDA  is  considering 
in  this  proceeding  only  the  question  of 
whether  FDA  has  granted  a  prior 
sanction  for  nitrates  and  nitrites  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  If,  in  response  to  this  proposal,  the 
agency  receives  comments  relating  to 
the  question  of  whether  USDA  has 
issued  a  prior  sanction  under  the  Poultry 
Products  Inspection  Act  or  the  Meat 
Inspection  Act,  the  agency  will  forward 
those  comments  and  any  supporting 
documentation  to  USDA  for  its 
consideration  and  for  any  action  it 
deems  appropriate. 

FDA  considers  it  important  to  the 
efficient  administration  and 
enforcement  of  the  law  to  finally  resolve 
in  this  rulemaking  the  regulatory  status 


of  nitrates  and  nitrites  in  poultry 
products.  Therefore,  in  keeping  with  the 
policy  underlying  §  181.5(d),  FDA  will 
consider  the  failure  of  any  person  to 
come  forward  with  proof  of  an 
appplicable  prior  sanction  in  response  to 
this  notice  to  constitute  a  waiver  of  the 
right  to  assert  or  rely  on  such  a  prior 
sanction  at  any  later  time. 

Finally,  in  the  event  acceptable 
evidence  of  a  prior  sanction  granted 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  is  submitted  in  response 
to  this  proposal,  FDA  intends  to 
withdraw  this  proposal  and  issue  a 
second  proposal  recognizing  the 
existence  of  the  prior  sanction.  This 
course  of  action  would  be  necessary  and 
appropriate  as  a  means  of  providing  all 
interested  persons  an  opportunity  to 
comment  on  the  validity  of  any  such 
proposed  prior  sanction. 

V.  References 

The  following  material  is  on  file  with 
the  FDA  Hearing  Clerk  (HFA-305), 
address  above,  and  may  be  seen  from  9 
a.m.  to  4  p.m.,  Monday  through  Friday. 

1.  Letter  from  Carol  Tucker  Foreman, 
Assistant  Secretary  of  Agriculture  for 
Food  and  Consumer  Services,  to  Donald 
Kennedy.  Commissioner  of  Food  and 
Drugs.  April  22, 1977. 

2.  Memorandum  from  Acting  Chief, 
Petitions  Control  Branch  (HFF-334)  to 
Richard  Cooper,  Chief  Counsel,  Food 
and  Drug  Administration,  with 
accompanying  attachments  (Tabs  A 
through  L),  July  18, 1979. 

PART  170-FOOD  ADDITIVES 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (secs.  201(s]  and 
701(a),  72  Stat.  1784,  52  Stat.  1055  (21 
U.S.C.  321(s)  and  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1],  it  is 
proposed  that  Part  170  be  amended  as 
follows: 

1.  In  §  170.60  by  revising  paragraph  (b) 
to  read  as  follows: 

§  170.60  Nitrites  and/or  nitrates  in  curing 
premixes. 

***** 

(b)  Nitrites  and/or  nitrates,  when 
packaged  separately  from  flavoring  and 
seasoning  in  curing  premixes,  may 
continue  to  be  used  under  prior 
sanctions  in  the  commercial  curing  of 
meat  and  meat  products  and  in 
accordance  with  the  provisions  of 
§§  172.170  and  172.175  of  this  chapter 
that  apply  to  meat  curing  preparations 
for  the  home  curing  of  meat  and  meat 
products,  including  wild  game.  As  used 
in  this  section,  the  term  "nitrite" 
includes  sodium  nitrite  (NaN02)  and 
potassium  nitrite  (KNO2),  and  the  term 
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“nitrate"  includes  sodium  nitrate 
(NaNOs)  and  potassium  nitrate  (KNOs). 
To  assure  safe  use  of  such  ingredients, 
the  labeling  of  the  premixes  shall  bear 
instructions  to  the  user  that  such 
separately  packaged  ingredients  are  not 
to  be  combined  until  just  before  use. 
Encapsulating  or  coating  some  or  all  of 
the  ingredients  does  not  constitute 
separate  packaging. 

2.  By  adding  new  §  170.70  to  read  as 
follows: 

§  170.70  Nitrates  and  nitrites  in  poultry 
products. 

The  Food  and  Drug  Administration 
has  determined  that  no  prior  sanction  or 
approval  granted  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  within 
the  meaning  of  section  201(s)(4)  of  that 
act  (21  U.S.C.  321(s)(4)),  exists  for  the 
use  of  nitrates  or  nitrites  in  the 
manufacture  of  poultry  products.  As 
used  in  this  section,  the  term  “nitrate” 
includes  sodium  nitrate  (NaNOs)  (also 
known  as  soda  niter,  nitrate  of  soda, 
and  chile  saltpeter)  and  potasium  nitrate 
(KNOs)  (also  known  as  saltpeter  and 
nitrate  of  potash).  Similarly,  the  term 
“nitrite”  includes  sodium  nitrite 
(NaNOs)  and  potasium  nitrite  (KNOs). 

Interested  persons  may,  on  or  before 
February  19, 1980  submit  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order. 

Dated:  December  13, 1979. 
jere  E.  Goyan, 

Commissioner  of  Food  and  Drugs. 

[H?  Doc.  79-38935  Filed  12-17-79: 10:30  dm) 
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ACTION:  Proposed  rule. 

summary:  This  proposed  rule  would 
establish  conditions  under  which  over- 
the-counter  (OTC)  exocrine  pancreatic 
insufficiency  drug  products  are  generally 
recognized  as  safe  and  effective  and  not 
misbranded.  Exocrine  pancreatic 
insufficiency  drug  products  are  used  to 
compensate  for  the  insufficient  secretion 
of  pancreatic  enzymes  important  to  the 
digestive  process.  'Fhe  proposed  rule, 
based  on  the  recommendations  of  the 
Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products,  is 
part  of  the  ongoing  review  of  OTC  drug 
products  conducted  by  the  Food  and 
Drug  Administration  (FDA). 

DATES:  Comments  by  March  20, 1980; 
reply  comments  by  April  21, 1980. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Gilbertson,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4960. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  Part  330  (21  CFR  Part 
330),  FDA  received  on  November  19, 

1978,  a  report  of  the  Advisory  Review 
Panel  on  OTC  Miscellaneous  Internal 
Drug  Products.  Under  §  330.10(a)(6)  (21 
CFR  330.10(a)(6)).  the  Commissioner  of 
Food  and  Drugs  issues  (1)  a  proposed 
regulation  containing  the  monograph 
recommended  by  the  Panel,  which 
establishes  conditions  under  which  OTC 
drugs  are  generally  recognized  as  safe 
and  effective  and  not  misbranded  (i.e.. 
Category  I):  (2)  a  statement  of  the 
conditions  excluded  from  the 
monograph  because  the  Panel 
determined  that  they  would  result  in  the 
drugs  not  being  generally  recognized  as 
safe  and  effective  or  would  result  in 
misbranding  (i.e..  Category  II);  (3)  a 
statement  of  the  conditions  excluded 
from  the  monograph  because  the  Panel 
determined  that  the  available  data  are 
insufficient  to  classify  those  conditions 
under  either  (1)  or  (2)  above  (i.e., 
Category  III);  and  (4)  the  conclusions 
and  recommendations  of  the  Panel.  The 
Panel's  conclusions  on  exocrine 
pancreatic  insufficiency  drug  products 
contained  no  Category  III  conditions. 

The  unaltered  conclusions  and 
recommendations  of  the  Panel  are 
issued  to  stimulate  discussion, 
evaluation,  and  comment  on  the  full 
sweep  of  the  Panel’s  deliberations.  The 
report  has  been  prepared  independently 
of  FDA.  and  the  agency  has  not  yet  fully 


evaluated  the  report.  The  Panel’s 
Hndings  appear  in  this  document  as  a 
formal  proposal  to  obtain  public 
comment  before  the  agency  reaches  any 
decision  on  the  Panel's 
recommendations.  This  document 
represents  the  best  scientific  judgment 
of  the  Panel  members,  but  does  not 
necessarily  reflect  the  agency’s  position 
on  any  particular  matter  contained  in  it. 
After  FDA  has  carefully  reviewed  all 
comments  submitted  in  response  to  this 
proposal,  the  agency  will  issue  a 
tentative  final  regulation  in  the  Federal 
Register  to  establish  a  monograph  for 
OTC  exocrine  pancreatic  insufficiency 
drug  products. 

In  accordance  with  §  330.10(a)(2)  (21 
CFR  330.10(a)(2),  the  Panel  and  FDA 
have  held  as  confidential  all  information 
concerning  OTC  exocrine  pancreatic 
insufficiency  drug  products  submitted 
for  consideration  by  the  Advisory 
Review  Panel.  All  this  information  will 
be  put  on  public  display  at  the  office  of 
the  Hearing  Clerk,  Food  and  Drug 
Administration,  after  January  21, 1980, 
except  to  the  extent  that  the  person 
submitting  it  demonstrates  that  it  still 
falls  within  the  confidentiality 
provisions  of  18  U.S.C.  1905  or  section 
301(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  331(j)).  Requests 
for  confidentiality  should  be  submitted 
to  William  E.  Gilbertson,  Bureau  of 
Drugs  (HFD-510)  (address  given  above). 

Based  upon  the  conclusions  and 
recommendations  of  the  Panel,  FDA 
proposes  the  following: 

1.  That  the  conditions  included  in  the 
monograph,  under  which  the  drug 
products  would  be  generally  recognized 
as  safe  and  effective  and  not 
misbranded  (Category  I),  be  effective  30 
days  after  the  date  of  publication  of  the 
final  monograph  in  the  Federal  Register. 

2.  That  the  conditions  excluded  from 
the  monograph  because  they  would 
cause  the  drug  to  be  not  generally 
recognized  as  safe  and  effective  or  to  be 
misbranded  (Category  II),  be  eliminated 
from  OTC  drug  products  effective  6 
months  after  the  date  of  publication  of 
the  final  monograph  in  the  Federal 
Register,  regardless  of  whether  further 
testing  is  undertaken  to  justify  their 
future  use. 

A  proposed  review  of  the  safety, 
effectiveness,  and  labeling  of  all  OTC 
drugs  by  independent  advisory  review 
panels  was  announced  in  the  Federal 
Register  of  January  5, 1972  (37  FR  85), 
The  final  regulations  providing  for  this 
OTC  drug  review  under  §  330.10  were 
published  and  made  effective  in  the 
Federal  Register  of  May  11, 1972  (37  FR 
9464).  In  accordance  with  these 
regulations,  a  request  for  data  and 
information  on  all  active  ingredients 
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used  in  OTC  miscellaneous  internal  drug 
products  was  issued  in  the  Federal 
Register  of  November  16, 1973  (38  FR 
31696).  In  the  Federal  Register  of  August 
27, 1975  (40  FR  38179)  a  further  notice 
supplemented  the  initial  notice  with  a 
detailed  list  of  ingredients  included  in 
OTC  miscellaneous  drug  products. 

The  Commissioner  appointed  the 
following  Panel  to  review  the 
information  submitted  and  to  prepare  a 
report  under  §  330.10(a)  (1)  and  (5)  on 
the  safety,  effectiveness  and  labeling  of 
the  ingredients  in  those  products: 

John  W.  Norcross,  M.D.,  Chairman 
Ruth  Eleanor  Brown,  R.Ph.  (resigned  May 

1976) 

Elizabeth  C.  Cibltn,  Ed.D. 

Richard  D.  Harshheld,  M.D. 

Theodore  L.  Hyde,  M.D. 

Claus  A.  Rohweder,  D.O. 

Samuel  O.  Thier,  M.D.  (resigned  November 

1976) 

William  R.  Arrowsmith,  M.D.  (appointed 

March  1976) 

Diana  F.  Rodriguez-Calvert.  Pharm.D. 

(appointed  July  1976) 

Representatives  of  consumer  and 
industry  interests  served  as  nonvoting 
members  of  the  Panel.  Eileen  Hoates, 
nominated  by  the  Consumer  Federation 
of  America,  served  as  the  consumer 
liaison  until  September  1975,  followed 
by  Michael  Schulman,  }.D.  Francis  J. 
Hailey,  M.D.,  served  as  the  industry 
liaison,  and  in  his  absence  John  Parker, 
Pharm.D.,  served.  Dr.  Hailey  served  until 
June  1975,  followed  by  James  M. 

Holbert,  Sr.,  Ph.D.  All  industry  liaison 
members  were  nominated  by  the 
Proprietary  Association. 

The  following  FDA  employees 
assisted  the  Panel:  Armond  M.  Welch, 
R.Ph.,  served  as  the  Panel 
Administrator.  Enrique  Fefer,  Ph.D., 
served  as  the  Executive  Secretary  until 
July  1976,  followed  by  George  W.  James, 
Ph.D.,  until  October  1976,  followed  by 
Natalia  Morgenstem  until  May  1977, 
followed  by  Arthur  Auer.  Joseph 
Hussion,  R.Ph.,  served  as  the  Drug 
Information  Analyst  until  July  1976, 
followed  by  Anne  Eggers,  R.Ph.,  M.S., 
until  October  1977,  followed  by  John  R. 
Short,  R.Ph. 

In  order  to  expand  its  medical  and 
scientific  base,  the  Panel  called  upon 
Ralph  B.  D’Agostino,  Ph.D.  (statistics), 
as  a  consultant  for  advice  in  areas 
which  required  particular  expertise. 

The  Advisory  Review  Panel  on  OTC 
Miscellaneous  Internal  Drug  Products 
was  charged  with  the  review  of  many 
categories  of  drugs.  Due  to  the  large 
number  of  ingredients  and  varied 
labeling  claims,  the  Panel  decided  to 
review  and  publish  its  findings 
separately  for  several  drug  categories 
and  individual  drug  products.  The  Panel 


presents  its  conclusions  and 
recommendations  for  exocrine 
pancreatic  insufficiency  drug  products  in 
this  document.  This  Panel  also  reviewed 
the  ingredients  in  these  drug  products 
for  different  labeling  claims  in  another 
document  entitled  “OTC  Digestive  Aid 
Drug  Products,”  which  will  be  published 
in  a  future  issue  of  the  Federal  Register. 
The  review  of  other  categories  of 
miscellaneous  internal  drug  products 
will  be  continued  by  the  Panel,  and  its 
findings  will  be  published  periodically 
in  future  issues  of  the  Federal  Register. 

The  Panel  was  Hrst  convened  on 
January  13, 1975  in  an  organizational 
meeting.  Working  meetings  were  held  on 
the  following  dates  (the  dates  of  those 
meetings  which  dealt  with  the  topic  of 
this  document  are  in  italics):  February 
23  and  24,  March  23  and  24.  April  27  and 
28,  June  22  and  23,  September  21  and  22, 
and  November  16  and  17, 1975;  February 
8  and  9,  March  7  and  8,  April  11  and  12, 
May  9  and  10,  July  11  and  12,  and 
October  10  and  11, 1976;  February  20 
and  21,  April  3  and  4,  May  15  and  16, 

July  9, 10,  and  11,  October  15, 16,  and  17, 
and  December  2,  3,  and  4, 1977;  January 
28, 29,  and  30,  March  10, 11,  and  12,  May 
5, 6,  and  7,  June  23, 24,  and  25,  August  4, 
5,  and  6,  September  29, 30,  and  October 
1,  and  November  17, 18,  and  19, 1978. 

The  minutes  of  the  Panel  meetings  are 
on  public  display  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration  (address  given 
above). 

No  person  requested  an  opportunity  to 
appear  before  the  Panel  to  express  his 
or  her  views  on  exocrine  pancreatic 
insufficiency  driig  products. 

The  Panel  has  thoroughly  reviewed 
the  literature  and  data  submissions  and 
has  considered  all  pertinent  information 
submitted  through  November  19, 1978,  in 
arriving  at  its  conclusions  and 
recommendations. 

In  accordance  with  the  OTC  drug 
review  regulations  (21 CFR  330.10),  the 
Panel  considered  OTC  drug  products  to 
treat  exocrine  pancreatic  insufficiency 
with  respect  to  the  following  three 
categories: 

Category  I.  Conditions  under  which 
OTC  drug  products  to  treat  exocrine 
pancreatic  insufficiency  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

Category  n.  Conditions  imder  which 
OTC  drug  products  to  treat  exocrine 
pancreatic  insufficiency  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

Category  II.  Conditions  for  which  the 
available  data  are  insufficient  to  permit 
final  classification  at  this  time. 


A.  Submission  of  Data  and  Information 

Pursuant  to  the  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27, 1975 
(40  FR  38179)  requesting  the  submission 
of  data  and  information  on  OTC 
miscellaneous  internal  drug  products, 
the  following  firms  made  submissions 
for  products  used  in  treating  exocrine 
pancreatic  insufficiency. 

1.  Submissions  by  firms. 

Firms  and  marketed  products 

Parke-Davis  &  Co.,  Detroit  MI  48232. — 

Panteric  capsules,  Panteric  tablets,  Panteric 

granules. 

Hoechst-Roussel  Pharmaceuticals,  Inc.. 

Somerville,  NJ  08876. — Festal  tablets. 

2.  Classification  of  ingredients — a.  Labeled 
active  ingredients  contained  in  marketed 
OTC  exocrine  pancreatic  insufficiency  drug 
products  submitted  to  the  Panel 
Hemicellulase 

Pancreatin 

b.  Labeled  active  ingredients  contained  in 
marketed  OTC  exocrine  pancreatic 
insufficiency  drug  products  which  were  not 
submitted  but  were  reviewed  by  the  Panel 
Pancrelipase 

B.  Referenced  OTC  Volumes 

The  “OTC  Volumes”  cited  throughout 
this  document  include  submissions 
made  by  interested  persons  in  response 
to  the  call-for-data  notices  published  in 
the  Federal  Register  of  November  16, 
1973  (38  FR  31696)  and  August  27, 1975 
(40  FR  38179).  All  of  the  information 
included  in  these  volumes,  except  for 
those  deletions  which  are  made  in 
accordance  with  the  cocHdentiality 
provisions  set  forth  in  §  330.10(a)(2),  will 
be  put  on  display  after  January  21, 1980 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

C.  General  Discussion 

Under  normal  circumstances  the 
pancreas  secretes  a  sufficient  amount  of 
ensymes  into  the  intestine  to  account  for 
a  major  portion  of  the  digestive  process. 
When  the  pancreas  is  not  functioning 
properly  or  is  partially  removed 
surgically,  lesser  amounts  of  pancreatic 
digestive  enzymes  (e.g.,  lipase  for  fat 
digestion,  protease  for  protein  digestion, 
and  amylase  for  starch  digestion)  are 
released  into  the  intestine.  Because  the 
pancreas  has  a  large  functional  reserve 
capacity,  malabsorption  (due  to 
insufficient  digestion)  does  not  occur 
until  the  pancreatic  enzyme  output  is 
reduced  by  more  than  90  percent  (Ref. 

1),  at  which  point  the  condition  can 
usually  be  suspected  by  the  increased 
fat  content  in  the  stool  (steatorrhea).  For 
the  purpose  of  this  document  the  Panel, 
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therefore,  defines  exocrine  pancreatic 
insufficiency  as  a  condition  v/hich 
requires  diagnosis  by  a  physician  and  in 
which  the  symptoms  are  due  to 
inadequate  exocrine  pancreatic 
secretion. 

For  many  years  this  condition  has 
been  effectively  treated  by  the 
administration  of  pancreatic 
preparations  consisting  of  varying 
proportions  of  lipase,  protease,  and 
amylase  activity.  The  Panel  considers 
these  preparations  acceptable  only 
when  all  three  of  the  components  are 
combined  into  a  single  dosage  form. 

According  to  the  National  Formulary 
(N.F.)  XIV,  pancreatin  contains,  in  each 
milligram  (mg),  not  less  than  25  N.F. 
Units  of  amylase  activity,  not  less  than 
2.0  N.F.  Units  of  lipase  activity,  and  not 
less  than  25  N.F.  Units  of  protease 
activity.  Pancreatin  of  a  higher  digestive 
power  may  be  labeled  as  a  whole- 
number  multiple  of  the  three  minimum 
activities,  e.g.,  the  term  “triple  strength 
pancreatin”  indicates  that  the 
preparation  contains  three  times  the 
activity  of  each  enzyme  per  mg. 
Pancrclipase,  also  listed  in  N.F.  XIV, 
contains,  in  each  mg,  not  less  than  ICO 
N.F.  Units  of  amylase  activity,  not  less 
than  24  N.F.  Units  of  lipase  activity,  and 
not  less  than  100  N.F.  Units  of  protease 
activity.  The  N.F.  Units  of  activity  for 
pancreatin  and  pancrelipase  are  deHned 
in  the  N.F.  (Refs.  2  and  3). 

With  regard  to  labeling,  the  Panel  has 
carefully  reviewed  the  submitted 
labeling  claims  and  has  categorized 
them  according  to  their  acceptability. 
The  Panel  is  aware  that  there  may  be 
other  terms  that  would  be  acceptable  in 
expressing  the  same  Category  1 
indications. 
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D.  Combination  Policy 

The  Panel  has  reviewed  FDA’s 
general  combination  policy  on  OTC  drug 
products  (21  CFR  330.10(a)(4)(iv))  and 
concurs  with  this  policy  for  this 
condition. 

This  policy  is  as  follows: 

An  OTC  drug  may  combine  two  or  more 
safe  and  effective  active  ingredients  and  may 
be  generally  recognized  as  safe  and  effective 
when  each  active  ingredient  makes  a 
contribution  to  the  claimed  effect(s):  when 
combining  of  the  active  ingredients  does  not 


decrease  the  safety  or  effectiveness  of  any  of 
the  individual  active  ingredients;  and  when 
the  combination,  when  used  under  adequate 
directions  for  use  and  warnings  against 
unsafe  uSe,  provides  rational  concurrent 
therapy  for  a  significant  proportion  of  the 
target  population. 

The  Panel  insists  that  all  combination 
products  which  are  used  to  treat 
exocrine  pancreatic  insufficiency  must 
conform  to  all  three  requirements  of  this 
general  combination  policy.  At  the 
present  time,  no  combination  product 
has  been  submitted  to  the  Panel,  nor  is 
the  Panel  aware  of  any  such 
combination  product  which  w'ould 
satisfy  the  above  requirements. 

E.  Category  I  Conditions  for  Exocrine 
Pancreatic  Insufficiency  Drug  Products 

The  following  are  Category  I 
conditions  under  which  drug  products 
used  for  the  treatment  of  exocrine 
pancreatic  insufficiency  are  generally 
recognized  as  safe  and  effective  and  are 
not  misbranded. 

1.  Category  I  active  ingredients — 
pancreatin  or  pancrelipase.  The  Panel 
concludes  that  pancreatin  preparations 
(panreatin  or  pancrelipase)  are  generally 
recognized  as  safe  and  effective  for  OTC 
use  in  treating  conditions  of  physician- 
diagnosed  exocrine  pancreatic 
insufficiency  in  the  dosage  noted  below. 

a.  Safety.  The  Panel  has  determined 
that  pancreatin  preparations  (pancreatin 
or  pancrelipase)  are  safe  in  the  usual 
recommended  daily  dosage  of  up  to  14 
grams  (g)  of  triple-strength  pancreatin 
when  given  in  divided  doses  (Ref.  1). 

Side  effects  of  nausea,  vomiting,  and 
diarrhea  may  occur  at  high  doses  (Ref. 

1).  Since  pancreatin  preparations  are 
usually  obtained  from  hogs,  they  should 
not  be  used  by  those  individuals  allergic 
to  pork.  The  Panel  recommends  that  the 
product  labeling  for  pancreatin 
preparations  contain  a  warning  against 
to  the  use  of  such  products  by 
individuals  allergic  to  pork. 

b.  Effectiveness.  The  pancreatic 
enzymes  are  collectively  known  as 
pancreatin.  Pancreatin  is  an  amorphous 
substance  obtained  from  fresh  hog 
pancreas.  It  contains  principally 
amylase,  protease,  and  lipase  (Ref.  1) 
Pancrelipase  is  obtained  in  a  similar 
manner;  it  differs  from  pancreatin 
mainly  in  that  it  has  a  higher  lipase 
concentration.  Both  pancreatin  and 
pancrelipase  are  employed  in  the 
treatment  of  conditions  in  which  the 
secreation  of  pancreatic  enzymes  is 
deficient.  In  the  absence  of  adequate 
pancreatic  enzymes,  the  patient  is 
unable  to  properly  digest  food;  and,  as  a 
result  stools  contain  excessive  amount 
of  undigested  foodstuff,  expecially  fats 
which  lead  to  steatorrhea,  diarrhea,  and 


malnutrition.  Pancreatic  enzymes,  taken 
by  mouth  with  meals,  are  effective  in 
controlling  these  conditions  when  due  to 
decreased  pancreatic  secreation  (Refs.  2 
through  7).  However,  it  should  be  noted 
that  the  pancreas  has  such  a  large 
capacity  to  produce  and  secrete  the 
necessary  enzymes  that,  except  in 
patients  who  have  had  excessively  fatty 
meals,  symptoms  of  pancreatic 
insufficiency  are  rarely  noted  even 
when  75  to  80  percent  of  that  organ  is 
removed  (Ref.  2). 

Although  pancreatic  enzymes  taken 
by  mouth  are  rapidly  inactivated  by 
pepsin  in  the  high  acidity  of  normal 
gastric  juice  (Ref.  8),  gastric  acidity  is 
usually  markedly  reduced  in  patients 
with  exocrine  pancreatic  insiifriciency 
(Ref.  2).  Pancreatic  enxymes  in  enteric- 
coated  preparations  (designed  for 
release  and  absorption  in  the  intestines) 
may  be  less  effective  than  preparations 
without  such  coating  (Ref.  2). 

The  Panel  concludes  that  both 
pancreatin  and  pancrelipase  are 
generally  recognized  as  effective  for 
OTC  use  in  treating  physician-diagnosed 
exocrine  pancreatic  insufriciency. 

c.  Dosage.  The  Panel  concludes  that 
pancreatin  preparations  (pancreatin  or 
pancrelipase)  for  OTC  use  in  conditions 
of  prediagnosed  exocrine  pancreatic 
insufficiency  are  safe  and  effective  in 
the  usual  and  recommended  daily  dose 
of  up  to  14  g  of  triple-strength 
pancreatin,  or  its  equivalent,  when  given 
in  divided  doses  with  meals  as 
recommended  by  the  physician.  The 
proportional  activity  of  amylase,  lipase, 
and  protease  may  vary  in  these 
preparations. 

d.  Labeling.  The  Panel  recommends 
Category  I  labeling  for  ingredients  used 
to  treat  conditions  of  exocrine 
pancreatic  insufficiency.  (See  paragraph 
E.2.  below — Category  I  labeling.) 

2.  Category  /  labeling.  The  Panel 
recommends  the  following  Category  I 
labeling  for  drug  products  used  to  treat 
exocrine  pancreatic  insufficiency  as 
being  generally  recognized  as  safe  and 
effective  and  not  misbranded: 

a.  Indication.  “For  the  treatment  of 
exocrine  pancreatic  insufficiency  when 
conducted  under  the  care  of  a 
physician.” 

b.  Warning.  For  preparations  obtained 
from  pork  the  following  warning  should 
be  used:  “If  you  are  allergic  to  pork,  do 
not  take  this  product.” 
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F.  Category  II  Conditions  for  Exocrine 
Pancreatic  Insufficiency  Drug  Products. 

The  following  are  Category  II 
conditions  under  which  drug  products 
used  for  the  treatment  of  exocrine 
pancreatic  insufficiency  are  not 
generally  recognized  as  safe  and 
effective  or  are  misbranded. 

1.  Category  II  active  ingredient — 
hemicellulase.  The  Panel  concludes  that 
hemicellulase  is  safe  for  OTC  use  in  the 
dose  noted  below,  but  it  is  not  generally 
recognized  as  effective  in  treating 
exocrine  pancreatic  insufficiency. 

a.  Safety.  No  safety  data  were 
submitted.  Hemicellulase  is  obtained 
from  molds  such  as  Aspergillus  oryzae 
and  Penicillium  notatum  as  well  as  from 
various  other  sources  (Refs.  1  and  2). 
Hemicellulase  has  been  utilized  as  a 
digestive  aid  in  the  intestinal  tract  in  the 
usual  doses  of  50  to  100  mg  three  times 
daily  (Refs.  3  and  4).  The  Panel 
concludes  that  it  is  safe  when  used  to 
treat  exocrine  pancreatic  insufficiency 
in  these  doses. 

b.  Effectiveness.  Hemicellulase  is 
capable  of  hydrolyzing  hemicellulose 
contained  in  ingested  food  plants. 
However,  it  has  no  relationship  to  the 
pancreatic  enzymes,  and  it  has  not  been 
demonstrated  to  be  of  value  in  the 
treatment  of  exocrine  pancreatic 
insufficiency. 

c.  Evaluation.  The  Panel  concludes 
that  hemicellulase  is  generally 
recognized  as  safe  for  OTC  use  in  the 
dose  specified,  but  its  effectiveness  has 
not  been  demonstrated  in  treating 
exocrine  pancreatic  insufficiency. 

2.  Category  II  labeling.  The  following 
indications  require  close  physician 
supervision  and  are,  therefore,  classified 
as  Category  II  labeling  for  OTC  use. 

a.  "Enteritis.” 

b.  "Postgastrectomy  syndrome.” 

c.  "Chronic  hepatitis.” 


d.  "Gall-bladder  disease.” 

e.  "Surgical  patients  following 
cholecystectomy,  subtotal  gastrectomy, 
and  other  surgery  of  the  upper 
gastrointestinal  tract,  except 
pancreatectomy.” 

References 

(1)  Pigman,  W.,  "Enzymes  Acting  on 
Hemicelluloses,  Gum,  and  Wood,"  in  "The 
Enzymes,”  Vol.  1,  Edited  by  Sumner,  ].  B.,  and 
K.  Myrback,  Academic  Press,  New  York,  pp. 
739-744, 1951. 

(2)  Courtois,  J.  E.,  "Some  Biochemical 
Aspects  of  Cellulases  and  Hemicellulases,” 
Glasnik  Hemijskog  Drugstvaw,  32:365-388, 
1967. 

(3)  OTC  Volume  170034. 

(4)  OTC  Volume  170144. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  is 
exempt  from  the  requirement  of 
preparing  an  Environmental  Impact 
Statement  as  specified  under  21  CFR 
25.1(f)(4J. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201,  502, 
505,  701,  52  Stat.  1040-1042  as  amended, 
1050-1053  as  amended,  1055-1056  as 
amended  by  70  Stat.  919  and  72  Stat.  948 
(21  U.S.C.  321,  352,  355,  371)),  and  the 
Administrative  Procedure  Act  (secs.  4,  5, 
and  10,  60  Stat.  238  and  243  as  amended 
(5  U.S.C.  553,  554,  702,  703,  704)),  and 
under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Subchapter  D  of  Chapter  I 
of  Title  21  of  the  Code  of  Federal 
Regulations  be  amended  by  adding  to 
Part  357  a  new  Subpart  E  to  read  as 
follows: 

PART  357— MISCELLANEOUS 
INTERNAL  DRUG  PRODUCTS  FOR 
OVER-THE-COUNTER  HUMAN  USE 

Subpart  E— Exocrine  Pancreatic 
Insufficiency  Drug  Products 

See. 

357.401  Scope. 

357.403  Definition. 

357.410  Exocrine  pancreatic  insufficiency 
active  ingredients. 

357.450  Labeling  of  exocrine  pancreatic 
insufficiency  drug  products. 

Authority:  Secs.  201,  502,  505,  701,  52  Stat. 
1040-1042  as  amended,  1050-1053  as 
amended,  1055-1056  as  amended  by  70  Slat. 
919  and  72  Stat.  948  (21  U.S.C.  321,  352,  355, 
371):  (5  U.S.C.  553,  554,  702,  703,  704). 

Subpart  E— Exocrine  Pancreatic 
Insufficiency  Drug  Products 

§  357.401  Scope. 

An  over-the-counter  exocrine 
pancreatic  insufficiency  drug  product  in 
a  form  suitable  for  oral  administration  is 
generally  recognized  as  safe  and 
effective  and  is  not  misbranded  if  it 
meets  each  of  the  conditions  in  this 
Bubpart,  in  addition  to  each  of  the 


general  conditions  established  in  §  330.1 
of  this  chapter. 

§357.403  Definition. 

Exocrine  pancreatic  insufficiency.  A 
condition  in  which  the  symptoms  are 
due  to  inadequate  exocrine  pancreatic 
secretion  as  diagnosed  by  a  physician. 

§  357.410  Exocrine  pancreatic 
insufficiency  active  ingredients. 

The  active  ingredient  of  the  product 
consists  of  any  one  of  the  following 
when  used  within  the  dosage  limits 
established: 

(a)  Pancreatin. 

(b)  Pancrelipase. 

§  357.450  Labeling  of  exocrine  pancreatic 
insufficiency  drug  products. 

(a)  Statement  of  identity.  The  labeling 
of  the  product  contains  the  established 
name  of  the  drug,  if  any,  and  identifies 
the  product  as  one  which  treats  exocrine 
pancreatic  insufficiency. 

(b)  Indications.  The  labeling  of  the 
product  contains  a  statement  of  the 
indications  under  the  heading 
"Indications”  that  is  limited  to  the 
phrase:  "For  the  treatment  of  exocrine 
pancreatic  insufficiency  when 
conducted  under  the  care  of  a 
physician.” 

(c)  Warning.  The  labeling  of  the 
product  contains  the  following  warning 
under  the  heading  “Warnings”:  “If  you 
are  allergic  to  pork,  do  not  take  this 
product.” 

(d)  Directions — (1)  For  products 
containing  Pancreatin,  N.F.  XIV.  The 
daily  dose  is  up  to  42  grams  when  given 
in  divided  doses  with  meals  as 
recommended  by  a  physician. 

(2)  For  products  containing 
Pancrelipase,  N.F.  XIV.  The  daily  dose 
is  up  to  3.5  grams  when  given  in  divided 
doses  with  meals  as  recommended  by  a 
physician. 

Interested  persons  are  invited  to 
submit  their  comments  in  writing 
(preferably  in  four  copies  and  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document)  regarding  this  proposal  on  or 
before  March  20, 1980.  Comments  should 
be  addressed  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  and  may  be 
accompanied  by  a  supporting 
memorandum  or  brief.  Conunents 
replying  to  comments  may  also  be 
submitted  on  or  before  April  21, 1980. 
Comments  may  be  seen  in  the  above 
office  between  9  a.m.  and  4  p.m., 

Monday  through  Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed. 
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and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
de^ed  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 

Dated:  December  13, 1979. 

W'illiem  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  79-39110  Filed  12-20-79;  a45  am] 

BlUINO  CODE  4110-03-M 


DEPARTMENT  OF  THE  TREASURY 

internal  Revenue  Service 

26  CFR  Part  1 

lEE-150-78;  EE-101-781 

Reasonable  Funding  Methods; 
Amortization  of  Experience  Gains  by 
Pension  Plans  Funded  by  Group 
Deferred  Annunity  Contracts;  Public 
Hearings  on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasuiy. 

ACTION:  Public  hearings  on  proposed 
regulations. 

summary:  This  document  provides 
notice  of  public  hearings  on  proposed 
regulations  relating  to  reasonable 
funding  methods  and  proposed 
regulations  relating  to  amortization  of 
experience  gains  by  pension  plans 
funded  by  group  deferred  annuity 
contracts. 

DATES:  The  public  hearings  will  be  held 
on  February  21, 1980,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  February  7, 1980. 
ADDRESS:  The  public  hearings  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  The  outlines  for 
oral  comments  on  the  proposed 
regulations  relating  to  reasonable 
funding  methods,  should  be  submitted  to 
the  Commissioner  of  Internal  Revenue, 
Attn:  CC:LR:T  (EE-150-78),  Washington, 
D.C.  20224.  The  outlines  for  oral 
comments  on  the  proposed  regulations 
relating  to  the  determination  of  actuarial 
cost  under  the  minimum  funding 
standards  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (EE-101-78),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bradley  or  Charles  Hayden  of 
the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel, 


Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W„  Washington, 
D.C.  20224,  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subjects  of  the  public  hearings  are: 

1.  Proposed  regulations  relating  to 
reasonable  funding  methods  under 
section  412(c)(3)  of  the  Internal  Revenue 
Code  of  1954,  and  section  3(31)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  These  proposed  regulations 
appeared  in  the  Federal  Register  for 
Friday,  October  5, 1979  (44  FR  57423). 

2.  Proposed  regulations  relating  to  the 
determination  of  actuarial  cost  under 
the  minimum  funding  standards  under 
section  412(b)(3)  of  ^e  Internal  Revenue 
Code  of  1954.  These  proposed 
regulations  appeared  in  the  Federal 
Register  for  Friday,  December  29, 1978 
(43  FR  60964). 

The  rules  of  §  601.601  (a)(3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearings.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  respective  notices 
of  proposed  rulemaking  and  who  desire 
to  present  oral  comments  at  the 
respective  hearing  on  such  proposed 
regulations  should  submit  an  outline  of 
the  comments  to  be  presented  at  the 
hearing  and  the  time  they  wish  to  devote 
to  each  subject  by  February  7, 1980. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation  on  each 
of  the  above  listed  proposed  regulations 
for  which  timely  comments  have  been 
submitted,  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
Ciovemment  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

George  H.  )elly, 

Directar,  Employee  Plans  and  Exempt 
Organizations  Division. 

(FR  Doc.  39228  Filed  12-29-79;  8:45  am] 

BiaiNG  CODE  4830-01-M 


26  CFR  Parts  1, 16, 17,  and  160 
ILR-71-781 

Vinson-Trammell  Act;  Excess  Profits 
on  Contracts  for  Naval  Vessels  or 
Military  Aircraft 

agency:  Internal  Revenue  Service, 
Treasury, 

action:  Extension  of  Time  for 
Comments  and  Requests  for  a  Public 
Hearing. 

summary:  This  document  provides 
notice  of  an  extension  of  time  for 
submitting  comments  and  requests  for  a 
public  hearing  concerning  the  notice  of 
proposed  rulemaking  with  respect  to  the 
Vinson-Tranunell  Act;  Excess  Profits  on 
Contracts  for  Naval  Vessels  or  Military 
Aircraft.  The  extended  deadline  for 
submission  of  comments  and  requests 
for  a  public  hearing  is  February  26, 1980. 
DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  26, 1980. 

address:  Send  comments  and  *  jquests 
for  a  public  hearing  to  Commissioner  of 
Internal  Revenue,  Attn:  CC:LR:T  (LR-71- 
78),  Washington,  D.C.  20224. 

FOR  FURTHER  INFORMATION  CONTACT:  H. 
Benjamin  Hartley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  CC:LR:T,  202-568-3287,  not  a 
toll-free  call. 

SUPPLEMENTARY  INFORMATION:  By  a 

notice  of  proposed  rulemaking  published 
in  the  Federal  Register  for  Friday, 
October  26, 1979  (44  FR  61611), 
comments  and  requests  for  a  public 
hearing  with  respect  to  the  proposed 
rules  were  to  be  delivered  or  mailed  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-71-78), 
Washington,  D.C.  20224,  by  December 
26, 1979.  The  date  by  which  comments 
or  requests  must  be  delivered  or  mailed 
is  hereby  extended  to  February  26, 1980. 

Note. — ^This  document  does  not  meet  the 
criteria  for  significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Register  for 
Wednesday.  November  8, 1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Robert  A.  Bley, 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doc.  79-39227  Filed  12-20-79;  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IFRL  1379-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Mississippi: 
Proposed  Plan  Revisions 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  On  April  25, 1978,  the 
Mississippi  Air  &  Water  Pollution 
Control  Commission  adopted,  after 
public  notice  and  public  hearing,  a 
revision  to  Mississippi's  Air  Quality 
Regulations,  APC-S-1,  Section  4.2(b), 
concerning  the  incineration  of  hydrogen 
sulfide  in  gas  streams  emitted  to  the 
atmosphere.  This  revision  provides  a 
more  flexible  and  improved  regulation 
for  attaining  and  maintaining  the 
National  Ambient  Air  Quality  Standards 
for  sulfur  dioxide.  The  purpose  of  this 
notice  is  to  announce  these  regulations 
as  proposed  rulemaking  and  to  solicit 
public  comment. 

DATES:  Comments  must  be  received  on 
or  before  January  21, 1980  to  be 
considered. 

ADDRESSES:  Written  comments  on  the 
proposed  revisions  should  be  addressed 
to  Mr.  Melvin  Russell  of  EPA’s  Air 
Programs  Branch  in  Atlanta  (see 
address  below).  Copies  of  the  materials 
submitted  by  Mississippi  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  EPA  (PM-213),  401  M 
Street  SW„  Washington,  D.C.  20406, 

EPA  Region  IV,  345  Courtland  Street  NE.. 

Atlantic,  Georgia  30308. 

Mississippi  Air  &  Water  Pollution  Control 
Commission,  Robert  E.  Lee  Building, 
Jackson,  Mississippi  39205. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Melvin  Russell,  Air  Programs 
Branch,  EPA,  Region  IV,  345  Courtland 
Street,  NE.,  Atlanta,  Georgia  30308,  404/ 
881-3280. 

SUPPLEMENTARY  INFORMATION: 

Following  notice  and  public  hearing  in 
conformity  with  the  requirements  of  40 
CFR  51.4,  the  Mississippi  Air  and  Water 
Pollution  Control  Commission  on  April 
25, 1978,  adopted  a  revision  to  its  Air 
Quality  Regulations,  APC-S-1,  Section 
4.2(b),  concerning  the  incineration  of 
hydrogen  sulfide  in  gas  streams  emitted 
to  the  atmosphere.  The  intent  of  this 
revision  was  to  establish  a  regulation 
which  does  not  place  unnecessary 


economic  limitation  of  2000  ppm  sulfur 
dioxide  in  the  gas  stream,  but  will  have 
very  little  impact  on  the  environment. 

The  revision  also  requires  a  case-by- 
care  determination  for  each  emission 
point  to  ensure  that  maximum  ground 
level  concentrations  of  sulfur  dioxide 
will  be  in  compliance  with  the  National 
Ambient  Air  Quality  Standards.  This 
regulatory  approach  establishes  an 
emission  limitation  without  specifying 
the  type  of  control  required,  thereby 
allowing  industry  flexibility  and 
incentive  to  achieve  the  ambient 
standard  by  the  most  expeditious  means 
while  conserving  energy  and  economic 
resources.  The  revised  regulations  were 
submitted  to  EPA  as  proposed  plan 
revisions  on  July  3, 1978. 

EPA  reviewed  the  proposed  plan 
revisions  to  assess  how  much,  if  any, 
PSD  increment  would  be  consumed. 

This  evaluation  showed  that  the  new 
emission  limits  would  cause  a  violation 
of  the  PSD  increments  around  some 
sources.  EPA  requested  the  Mississippi 
agency  to  revise  the  submitted  emission 
limits  for  those  specific  areas  where 
violations  of  the  PSD  increment  were 
predicted.  Mi.ssi8sippi  adopted  the 
necessary  changes  and  submitted  them 
to  EPA  on  September  13, 1979.  The 
affected  sources,  their  emission  limits 
are  as  follows: 


Source/permrt  No. 

(Lbs. /hr)  KaS  emission 
SOi  limit 

emission  (g'ains/ 1 00 
limit  scf) 

Mobil  Oil  Corp/2840-00006 . 

2820 

1.0 

Amerada  Hess  Cofp/?840-00001 ... 

78.4 

1.0 

Amerada  Hess  Corp/0440-00001 
Flare  No.  1 . - . . 

20.8 

10 

Flare  No.  2 . 

155 

1.0 

Hess  Pipelir>e./2fi4C-00021 . 

242.4 

1.0 

American  Quasar  Petroleum/2840- 
00024 . . 

282 

1.0 

Shell  Oil  Comparty/2500-00027 . 

27.6 

1.0 

Getty  Oil  Company/ 1300- 000 12 . 

08 

1.0 

Shell  Oil  Company/1300-00014 . 

4.1 

1  0 

Pierremoni  Petroleum  Co/2420- 
0007 . 

891 

1.0 

Shell  Oil  Co/0860-00005-002 . 

1258 

1.0 

Pruett  &  rHughes/0440-00018 . 

62.4 

1.0 

Getty  Oil  Co/0440-0001 1 . 

12.1 

1.0 

Getty  Oil  Co/0440-00012 . 

18 

1.0 

Getty  Oil  Co/0440-00014 . 

17.4 

1.0 

Crystal  Oil  Co/1720-00043 . 

65.0 

1.0 

Continental  Oil  Co/0440-0009 . 

66.6 

1.0 

Shell  Oil  Co/0a60-00005-001 _ 

169.0 

1.0 

EPA  proposes  to  approve  these  new 
limits  as  adequate  to  prevent  violations 
of  PSD  Increments.  The  public  is  invited 
to  participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposed  revisions  (see  addresses 
above).  After  reviewing  all  relevant 
comments  received  together  with  all 


other  information  available  to  him,  the 
Administrator  will  take  action  on  the 
proposed  changes  in  the  Mississippi  Air 
Quality  Regulations. 

(Sec.  110,  Clean  Air  Act  (42  U.S.C.  7410) 
Dated;  December  7, 1979. 

Paul  Traina, 

Acting  Regional  Administrator,  Region  IV. 

[FR  Doc.  7S»-39123  Filed  12-20-79;  8:45  amj 

BILLING  CODE  bS60-01-M 


40  CFR  Part  52 

[FRL  1378-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

AGENCY:  U.S.  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY;  U.S.  Environmental 
Protection  Agency  (USEPA)  proposes  to 
approve  a  revision  to  the  Ohio  State 
Implementation  Plan  for  sulfur  dioxide 
for  Wright  Patterson  Air  Force  Base. 

The  revision  is  requested  in  order  to 
reflect  S02  emission  reductions 
anticipated  from  an  ongoing  facility 
modification  program  in  which  new 
boiler  units  and  stacks  are  being 
constructed  and  older  boiler  units  have 
been  eliminated.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
USEPA’s  proposed  revision  to  the  Ohio 
Slate  Implementation  Plan  (SIP). 

DATE:  Comments  must  be  received  on  or 
before  January  21, 1980.  Requests  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  January  7, 1980. 
ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Steve 
Rofhblalt,  Chief,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604.  The  Technical 
Support  Document  and  the  docket  (5A- 
79-4)  for  this  revision  are  in  file  at  the 
above  address  and  at:  Central  Docket 
Section,  Room  2903B,  U.S. 

Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
They  may  be  inspected  and  copied 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT:Patricia  Powell,  Assistant 
Regional  Counsel,  Air  Programs  Branch, 
U.S.  Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn  Street, 
Chicago,  Illinois  60604,  (312)  88&-6062. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  is  an  amendment  to  the 
federally  promulgated  Ohio  State 


75672 


Federal  Register  /  Vol.  44.  No.  247  /  Friday,  December  21.  1979  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Public  Health  Service 
Health  Services  Administration 
42  CFR  Parts  31. 32,  and  35 


Implementation  Plan  (SIP)  for  sulfur 
dioxide  (S02).  This  revision  is 
speciHcally  for  sources  owned  and 
operated  by  Wright  Patterson  Air  Force 
Base  (WPAFB).  Wright  Patterson  Air 
Force  Base  operates  a  space  heating 
steam  facility.  On  August  27, 1976,  (41 
FR  36324]  the  U.S.  Environmental 
Protection  Agency  (USEPA) 
promulgated  regulations  establishing  the 
SIP  for  the  control  of  S02  for  the  State 
of  Ohio. 

On  December  27, 1978,  Wright 
Patterson  Air  Force  Base  (WPAFB) 
requested  a  revision  of  the  Ohio  SIP  for 
S02  for  its  Dayton  facility  because  S02 
emission  reductions  were  anticipated 
from  a  modification  of  the  facility 
because  new  boiler  units  and  stacks 
were  being  constructed  and  older 
boilers  units  were  being  eliminated.  This 
SIP  is  exempted  from  PSD  requirements 
because  the  modification  does  not 
increase  the  potential  emissions  rate  of 
sulfur  dioxide.  Therefore,  it  does  not 
contribute  to  the  deterioration  of  the  air 
quality.  Wright  Patterson’s  analysis 
procedure  conformed  to  USEPA 
methodology.  USEPA’s  methodology  is 
outlined  in  the  Final  Technical  Support 
Document  dated  August  1976,  and  in  the 
Supplemental  Technical  Support 
Document,  dated  May  1977. 

The  rural  version  of  the  USEPA  RAM 
model  was  used  to  address  the  air 
quality  impacts  of  S02  emissions  from 
the  WPAFB  boiler  units  for  the  existing 
and  final  plant  configurations.  The 
maximum  S02  concentrations  were 
predicted  for  both  3  and  24-hour 
averaging  periods.  As  a  result  of  the 
proposed  revision  there  will  be  a  large 
reduction  in  maximum  concentrations 
because  of  lower  emissions  for  the  final 
plant  configurations.  One  year  of 
meteorological  data  was  used  in  model 
calculations.  In  August,  1976  the  WPAFB 
facility  was  modeled  with  21  boiler  units 
vented  to  19  stacks.  The  boiler  units  and 
stacks  for  each  boiler  building  are  the 
following: 

Building  10271-four  boilers,  four  stacks. 
Building  20068-seven  boilers,  five  stacks. 
Building  20770-two  boilers,  two  stacks. 
Building  0170-five  boilers,  five  stacks. 
Building  3124&-three  boilers,  three  stacks. 

The  existing  WPAFB  plant  is 
restricted  to  emit  less  than  1.0  lb.  802/ 
MMBtu  from  its  21  boiler  imits  to 
comply  with  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  The  final 
plant  configuration  will  show  closure  of 
three  of  the  five  buildings  and  the 
discontinuation  of  17  of  the  21  boilers 
and  17  of  the  19  stacks.  The  reduction  of 
heat  capacity  will  be  compensated  by 
construction  of  three  new  boiler  imits 
and  three  stacks  at  Building  1240  and 
three  new  boilers  and  one  stack  at 


Building  20770.  Thus,  the  final  plant 
configuration  will  have  the  following 
number  of  boilers  and  stacks: 

Building  20770-five  boilers,  one  stack. 
Building  31240-five  boilers,  four  stacks. 

The  purpose  of  the  WPAFB  SIP 
revision  request  is  to  determine  the  S02 
emission  limitation  appropriate  for  the 
final  plant  configuration  which  will 
allow  the  NAAQS  to  be  attained  and 
maintained.  The  SIP  revision  analysis 
has  accounted  for  the  phase  out  of 
operation  and  the  new  plant 
configuration  and  has  demonstrated  the 
plan  will  attain  and  maintain  the 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

The  following  regulations  for  the 
control  of  S02  for  the  WPAFB  have 
been  found  acceptable  by  USEPA.  The 
supporting  data  is  in  the  Technical 
Support  Document  which  is  available 
for  review  at  the  above  locations.  Final 
promulgation  of  this  revision  will  follow 
analysis  of  the  comments  and  will 
depend  on  consistency  with  section  110 
of  the  Clean  Air  Act.  A  30-day  comment 
period  will  be  observed  because  the 
emissions  limitation  is  not  significantly 
changed.  Comments  are  being  solicited. 
Note:  The  USEPA  has  determined  that 
this  document  is  not  a  significant 
regulation  does  not  require  preparation 
of  a  regulatory  analysis  under  Executive 
Order  12044. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  by 
revising  paragraph  (b)29(ii)  as  follows: 

§  52. 1 88 1  Control  Strategy:  Sulfur  oxides 
(sulfur  dioxide). 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio. 

***** 

(29)  In  Greene  County: 

***** 

(ii)  The  present  or  any  subsequent 
owner  of  the  Wright-Patterson  Air  Force 
Base  in  Greene  County,  Ohio,  shall  not 
cause  or  permit  emissions  of  sulfur 
dioxide  in  excess  of  2.04  pounds  of 
sulfur  dioxide  per  million  BTU  from  any 
stack. 

***** 

Dated:  December  13, 1979. 

John  McGuire, 

Regional  Administrator. 

[PR  Doc.  79-39124  Filed  12-20-79;  8  45  am] 

BILLING  CODE  6S60-01-M 


Medical  Care  for  Members  of  the 
Coast  Guard,  Public  Health  Service, 
National  Oceanic  and  Atmospheric 
Administration,  and  Former 
Lighthouse  Service,  Merchant  Marine 
and  Certain  Other  Persons  and  Public 
Health  Service  Hospital  and  Clinic 
Management;  Decision  To  Develop 
Regulations 

agency:  Health  Services 
Administration,  PHS,  HEW. 

ACTION:  Notice  of  Decision  to  Develop 
Regulations. 

summary:  This  notice  announces  the 
Public  Health  Service's  intention  to 
propose  revisions  and  editorial  changes 
in  the  following  regulations: 

Part  31 — ^Medical,  dental,  and  surgical 
care  for  members  of  the  U.S.  Coast 
Guard,  the  Commissioned  Corps  of  the 
U.S.  Public  Health  Service  (PHS)  and  the 
National  Oceanic  and  Atmospheric 
administration  (NOAA),  ships'  officers, 
crew  members  (and  dependents)  of 
vessels  of  the  National  Ocean  Survey 
(NOS),  and  members  and  retired 
members  of  the  former  Lighthouse 
Service.  The  regulations  proidde  for  the 
care  of  these  persons  at  PHS  facilities 
and  at  non-PHS  facilities  in  the  United 
States  and  overseas,  as  required  by  the 
PHS  Act  and  Executive  Order.  This 
revision  is  proposed  to  update  the 
regulations  in  accordance  with  current 
organizational  arrangements  and 
management  operations. 

Part  32 — Medical,  dental,  and  surgical 
care  from  the  Public  Health  Service 
(PHS)  for  seafarers  (formerly  identified 
as  American  seamen)  employed  on 
documented  vessels  of  the  United 
States,  state  school  ships,  vessels  of  the 
U.S.  Government,  owner-operators  of 
commercial  fishing  vessels,  maritime 
cadets,  foreign  seafarers, 
nonbeneficiaries,  and  persons  afflicted 
with  Hansen’s  Disease.  These 
regulations  provide  for  the  care  of  these 
persons  at  PHS  and  non-PHS  facilities 
within  the  United  States,  as  required  by 
the  PHS  Act.  This  revision  is  proposed 
to  update  the  regulations  in  accordance 
with  current  organizational  structure 
and  medical  practice. 

Part  35 — The  administration  of  Public 
Health  Service  hospitals  and  outpatient 
clinics.  The  regulations  provide  for  the 
operation  of  these  facilities  by  the 
Surgeon  General  as  required  by  the 
Public  Health  Service  Act.  This  revision 
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is  proposed  to  update  the  regulations  in 
accordance  with  current  PHS 
organizational  structure  and  managerial 
requirements. 

The  revision  of  these  Parts  will  also 
reflect  HEW’s  commitment  to  revise  and 
clarify  its  regulations  to  promote  public 
understanding  of  its  programs  and 
operations. 

FOR  FURTHER  INFORMATtON  CONTACT: 

Mr.  Walter  W.  Ward,  Policy 
Coordination  Branch,  Bureau  of  Medical 
Services,  HSA,  PHS,  HEW,  6525  Belcrest 
Road,  West  Hyattsville,  Maryland  20782, 
Telephone;  (301)  436-6261, 

Dated  December  12. 1979. 

Julius  B.  Richmond, 

Assistant  Secretory  for  Health. 

|FR  Dck:.  70-392M  Fifed  12-20-79;  8:45  am] 

BILUNG  CODE  4110-84-M 


Health  Care  Financing  Administration 
42  CFR  Part  455 

Medicaid  Agency  Fraud  Detection  and 
investigation  Program;  Verification  of 
Services 

AGENCY:  Health  Care  Financing 
Administration  (HCFA),  HEW. 
action;  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  establish  a  uniform  procedure  to 
verify  whether  services  billed  to  the 
Medicaid  program  were  actually 
received  by  recipients.  A  written 
verification  notice  sent  to  recipients 
would  summarize  the  services  claimed, 
request  a  response,  and  provide  a  means 
for  the  recipient  to  respond  at  no  cost. 
Current  verification  procedures  are 
varied  and  range  from  simple 
notification  of  services  billed  to 
personal  interviews  with  recipients  to 
determine  if  the  services  were  actually 
received.  The  various  veriflcation 
methods  are  not  equally  effective.  The 
purpose  of  the  uniform  system  is  to 
deter  fraud  and  abuse  in  the  Medicaid 
program  and  to  facilitate  detection  when 
it  occurs. 

DATES:  Consideration  will  be  given  to 
written  comments  or  suggestions 
received  by  February  19, 1980. 
ADDRESSES:  Address  comments  to: 
Administrator,  Health  Care  Financing 
Administration,  Department  of  Health, 
Education,  and  Welfare,  P.O.  Box  2366, 
Washington,  D.C.  20013.  In  commenting, 
please  refer  to  OPI-63-P.  Comments  will 
be  available  for  public  inspection, 
beginning  approximately  2  weeks  after 
publication,  in  Room  5220  of  the 
Department’s  oflices  at  330  C  Street 
SW.,  Washington,  D.C.,  on  Monday 


through  Friday  of  each  week  from  8:30 
a.m.  to  5  p.m.  (202)  245-0365. 

FOR  FURTHER  INFORMATION  CONTACT: 
Irwin  Cohen,  (301)  594-8212. 
SUPPLEMENTARY  INFORMATION: 

Background 

Past  experience  with  the  Medicare 
and  Medicaid  programs  indicates  that  it 
is  necessary  to  verify  with  individuals 
whether  services  billed  were  actually 
rendered.  In  addition  to  providing  leads 
in  potential  fraud  or  abuse  cases,  a 
veriflcation  of  services  program  serves 
as  a  strong  deterrent  to  potential 
violators  of  both  programs. 

Current  Medicare  procedures  provide 
that  a  written  notiflcation  be  sent  to 
each  beneficiary  for  every  claim  which 
is  paid  by  the  Medicare  program.  In 
addition  to  this  100  percent  notiflcation 
system,  a  sample  of  Supplementary 
Medical  Insurance  (Part  B)  claims  is 
audited.  Under  this  external  audit 
procedure,  the  Medicare  earner  selects 
a  sample  of  one  assigned  claim  per  1,000 
assigned  claims  processed  during  the 
month.  Each  beneficiary  in  the  sample  is 
sent  a  form  requesting  that  he  verify 
whether  the  services  billed  were 
actually  furnished.  A  self-addressed 
franked  envelope  is  provided  with  the 
form  to  facilitate  a  response  by  the 
beneficiary.  To  ensure  the  maximum 
number  of  replies,  beneficiaries  who  do 
not  initially  respond  are  contacted 
again,  either  through  an  additional 
letter,  a  telephone  call,  or  a  personal 
interview. 

Medicaid  regulations  at  42  CFR 
455.20(a)  require  that  a  State  Medicaid 
agency  "must  have  a  method  fur 
verifying  with  recipients  whether 
services  billed  by  providers  were 
received.”  States  that  receive  75  percent 
Federal  matching  funds  for  the 
operations  of  mechanized  claims 
processing  and  information  retrieval 
system  (Medicaid  Management 
Information  System — MMIS)  are 
allowed  to  meet  this  requirement  by 
following  the  procedures  outlined  in  42 
CFR  433.113  (which  implements  Section 
1903(a)(3)(B)  of  the  Act). 

Under  that  regulation,  each  MMIS 
State  is  required  to  send  written  notice 
to  all,  or  a  sample  of,  recipients  who 
have  received  Medicaid  services.  'These 
"explanation  of  benefit”  forms  (sent 
within  45  days  of  the  payment  of  the 
claim)  must  specify  the  services 
furnished,  the  name  of  the  provider 
furnishing  the  service,  the  date  the 
service  was  furnished,  and  the  amount 
billed  to  Medicaid  for  the  service. 
Although  it  is  not  required  by  regulation, 
many  States  place  a  statement  on  the 
form  that  directs  recipients  who  desire 


more  information  or  who  did  not  receive 
the  stated  service  to  contact  the  State 
agency.  A  mailing  address  or  a 
telephone  number  is  typically  provided 
for  this  purpose. 

Regulations  applicable  to  States  that 
do  not  receive  M^S  funding  (42  CFR 
455.20(c))  do  not  specify  methods  for 
fulfilling  the  verification  requirement. 
These  regulations  only  provide  that 
verification  may  be  made  by: 

1.  A  random  sample  of  recipients  for 
each  provider  that  is  paid  significant 
amounts;  and 

2.  A  random  sample  of  recipients  for 
groups  of  providers  that  arc  not  paid 
significant  amounts. 

The  Medical  Assistance  Manual 
(Section  6-91-00)  provides  that 
verification  may  be  made  through 
written  notification,  personal  interview, 
or  through  review  and  investigation  of 
unusual  recipient  and  provider  profiles. 

Verification  is  often  little  more  than 
notification  of  services  billed.  In  our 
view,  the  failure  to  request  and  facilitate 
response  by  the  recipient  is  a  serious 
deficiency,  particularly  in  the  Medicaid 
program.  The  recipient  usually  has  no 
financial  responsibility  for  Medicaid 
services,  and  would  therefore  be  less 
concerned  about  billing  errors  than  a 
Medicare  beneficiary  who  pays 
deductibles  and  coinsurance.  We 
believe  that  a  uniform  written 
vertification  system  for  all  States  wffl 
serve  as  a  significant  deterrent  to  fraud 
and  abuse  and  as  an  additional  source 
of  leads  for  actual  cases  of  fraud  and 
abuse. 


We  are  proposing  that  all  States 
implement  a  program  of  written 
verification  of  services.  This  new 
requirement  would  parallel  existing 
requirements  for  the  Part  B  External 
Audit  Program  in  Medicare. 

The  verification  program  would 
consist  of  a  written  notice  sent  to  the 
Medicaid  recipient  within  45  days  after 
payment  is  made  for  claimed  services. 
Each  verification  notice  would  contain 
the  following  information:  a  short 
summary  of  the  services  furnished,  the 
name  of  the  provider,  the  date  and  place 
where  the  services  were  furnished,  and 
the  amount  billed  to  Medicaid  for  the 
services.  As  under  existing 
requirements,  the  notice  would  not 
specify  confidential  services  (as  defined 
by  the  State)  and  no  notice  would  be 
sent  if  the  only  service  billed  was 
confidential. 

The  verification  notice  would  request 
the  recipient  to  return  the  form  to  the 
agency,  noting  on  it  whether  the  services 
billed  were  actually  provided  to  him, 
and  specifying  any  discrepancies  in  the 
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information.  A  self-addressed,  postage 
paid  envelope  (or  other  device  that 
allows  the  recipient  to  respond  at  no 
cost  to  himself)  would  be  enclosed  for 
this  purpose.  State  agencies  would 
maintain  a  record  of  all  verification 
notices  and  all  responses  and  would 
make  at  least  one  follow-up  by  letter, 
telephone,  or  personal  contact  to 
recipients  who  do  not  respond  to  the 
initial  notice  within  thirty  (30)  days.  This 
procedure  would  demonstrate  to  the 
recipient  the  importance  of  the 
verification  program  and  maximize  the 
response  rate. 

TTie  number  of  verification  notices 
required  to  be  sent  each  month  would 
equal  one-tenth  (Vio)  of  one  percent  of 
the  number  of  claims  paid  per  month. 
The  proposed  one  in  a  thousand 
sampling  requirement  has  been  chosen 
so  as  not  to  unduly  burden  State 
agencies  and  to  be  consistent  with  the 
sampling  reqiiirements  established 
under  the  external  audit  procedure  in 
the  Medicare  program.  However,  to 
ensure  States  verify  a  representative 
sampling  of  the  services  rendered  and  to 
provide  an  adequate  workload  in  States 
with  smaller  claims  processing 
operations,  all  States  would  be  required 
to  send  at  least  300  verification  notices 
monthly.  The  required  minimum  of  300 
notices  v;culd  be  sent  to  recipients 
selected  through  valid  statistical 
(random)  methods  developed  by  the 
State  agency. 

State  agencies  with  large  claims 
processing  operations  (more  than 
300,000  claims  paid  per  month)  would  be 
required  to  send  more  than  300  notices 
per  month  to  meet  the  one  in  a  thousand 
sampling  requirement.  The  additional 
verification  notices  would  be  sent  to 
recipients  selected  through  a  sampling 
procedure  devised  and  implemented 
according  to  particular  State  agency 
needs  and  initiative.  The  sampling 
requirement  could  be  met  by  a 
continuation  of  the  random  sampling 
procedures  used  to  send  the  minimum 
300  notices,  a  random  sampling  of 
claims  paid  from  particular  providers 
and/or  recipients,  a  sampling  of  claims 
from  particular  types  of  services,  or  any 
combination  of  these  methodologies. 

Any  type  of  sampling  methodology 
would  be  allowable  (no  requirement  for 
statistical  validity)  as  long  as  the 
required  number  of  verification  notices 
(1  for  every  1,000  claims  paid  monthly) 
was  sent.  States  would  also  be  free  to 
increase  sample  size  at  their  discretion. 

Freedom  in  devising  the  sampling 
methodology  would  allow  States  to 
focus  their  verification  efforts  on 
particular  providers,  using  available 
indicators  of  possible  fraud  or  abuse 


(such  as  provider  profiles).  The 
experience  of  carriers  in  the  Medicare 
External  Audit  Program  and  of 
particular  State  agencies  suggests  that 
selective  sampling  is  the  most  cost 
efficient  means  of  identifying  possible 
problem  providers. 

As  State  agencies  gain  experience 
under  the  verification  program,  the 
minimum  sampling  requirements  would 
be  closely  monitored  to  determine  their 
usefulness  in  a  valid  and  cost  effective 
verification  of  services  program. 

State  agencies  would  be  required  to 
completely  investigate  recipient 
responses  indicating  possible  fraud  or 
abuse  as  currently  required  for  all  fraud 
and  abuse  complaints  received  (see  42 
CFR  455.14-455.16).  State  agencies  may 
also  wish  to  use  information  gained 
from  the  verification  program  which 
indicates  patterns  of  possible  fraud  or 
abuse  from  particular  providers  or  types 
of  services  in  implementing  effective 
pre-  and  post-payment  screening 
programs. 

In  States  that  receive  MMIS  funding, 
the  proposed  verification  program  would 
be  in  addition  to  the  system  of  sending 
prompt  written  notices  (explanation  of 
benefit  forms)  to  recipients  as  required 
by  section  1903(a)(3)(B)  of  the  Act.  The 
minimum  number  of  verification  notices 
required  to  be  sent  under  the  proposed 
program  would  usually  be  substantially 
less  than  the  mmiber  of  explanation  of 
benefit  forms  sent  under  the  MMIS 
requirement.  The  proposed  verification 
program  aims  to  increase  recipient 
response  by  providing  for  the  return  of 
the  notice  at  no  cost  to  the  recipient,  and 
by  requiring  a  follow-up  procedure  for 
nonrespondents.  Because  of  these 
differences,  we  believe  that  State 
agencies  would  find  it  to  their 
advantage  to  administer  the  proposed 
requirement  separately  from  or  only  as  a 
component  of  the  MMIS  “explanation  of 
benefit"  notice  requirement.  However,  if 
an  MMIS  State  modifies,  or  has  already 
modified,  its  prompt  written  verification 
program,  a  single  system  could  fulfill 
both  requirements.  Costs  of  an 
“explanation  of  benefit”  program  which 
was  modified  to  incorporate  the 
requirements  of  the  proposed 
verification  procedures  w'ould  continue 
to  be  reimbursed  with  75  percent  FFP  as 
an  appropriate  MMIS  operational 
expense. 

PART  455— PROGRAM  INTEGRITY 

42  CFR  455.20  is  revised  to  read  as 
follows: 

§  455.20  Recipient  verification 
procedures. 

(a)  Basic  requirements.  (1)  In  order  to 
determine  whether  services  billed  by 


providers  were  actually  furnished  to 
recipients,  the  agency  must  send 
verification  notices  to  a  sample  of  those 
for  whom  Medicaid  payments  were 
made. 

(2)  The  verification  procedures  must 
meet  the  requirements  of  paragraphs  (b) 
through  (g)  of  this  section. 

(b)  Sample  size  and  selection.  (1)  The 
number  of  verification  notices  sent  each 
month  must  equal  at  least  one-tenth  of 
one  percent  (1  for  every  1,000)  of  the 
number  of  claims  that  are  paid  each 
month. 

(2)  If  the  State  pays  less  than  300,000 
claims  monthly,  at  least  300  verification 
notices  must  be  sent. 

(3)  The  agency  must  send  at  least  300 
notices  to  recipients  who  are  selected 
according  to  statistically  valid  sampling 
techniques.  Sampling  methodologies 
used  to  send  additional  notices  required 
under  paragraph  (b)(1)  of  tins  section, 
include,  but  are  not  limited  to — 

(i)  A  random  sampling  of  all  claims 
paid; 

(ii)  A  random  sampling  of  all 
recipients; 

(iii)  A  random  sampling  of  all 
providers; 

(iv)  A  random  sampling  of  claims  from 
particular  groups  of  providers  (e.g.,  high 
and  low  volume  providers);  or 

(v)  A  selective  sampling  of  claims 
from  particular  providers. 

(c)  Timing  and  content  of  notice.  The 
verification  notice  must  be  sent  within 
45  days  from  the  date  the  claim  is  paid 
and  contain  the  following  information: 

(1)  The  services  furnished; 

(2)  The  name  of  the  provider 
furnishing  the  services; 

(3)  The  place  where  the  services  were 
furnished; 

(4)  The  date  on  which  the  services 
were  furnished; 

(5)  The  amount  of  Medicaid  payment 
for  the  services;  and 

(6)  The  fact  that  the  notice  is  not  a 
bill. 

(d)  Confidential  services.  The 
verification  notice  must  not  specify 
confidential  services  (as  defined  by  the 
State)  and  must  not  be  sent  the  only 
service  furnished  was  confidential. 

(e)  Recipient  response.  The 
verification  notice  must: 

(1)  Request  the  recipient  to  indicate 
whether  he  received  the  services  billed 
and  to  identify  any  discrepancies  in  the 
information;  and 

(2)  Be  accompanied  by  a  stamped 
addressed  envelope  (or  similar  device) 
that  will  permit  the  recipient  to  reply  at 
no  cost  to  himself. 

(f)  Record-keeping  and  follow-up.  The 
agency  must  maintain  a  record  of  all 
verification  notices  sent  and  recipient 
responses.  The  agency  must  make  at 
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least  one  follow-up  by  letter,  telephone, 
or  personal  contact  to  any  recipient  who 
does  not  respond  to  the  notice  within  30 
days  after  it  is  sent. 

(g)  Investigation  of  recipient 
responses.  The  agency  must  investigate 
all  recipient  responses  which  indicate 
possible  fraud  or  abuse  in  accordance 
with  §§  455.14-455.16. 

(h)  MMIS  systems.  The  written  notice 
system  required  imder  §  43d.ll3(b)(2)  of 
this  subchapter  will  fulfill  the 
requirements  of  this  section  only  if  it 
also  complies  with  paragraphs  (b) 
through  (g)  of  this  section. 

(Sections  1102  and  ig02(a)(4)(A)  of  the  Social 
Security  Act  (42  U.S.C.  1302  and 
1396a(aK4)(A))) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program] 

Dated:  August  28, 1979. 

Earl  M.  Collier,  )r.. 

Acting  Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  December  6, 1979. 

Patricia  Roberts  Harris, 

Secretary. 

pH  Doc.  79-38466  Filed  lZ-20-79;  8:45  am] 

BltXING  CODE  4110-35-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
(Docket  No.  FI-5593] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Correction 

agency:  Federal  Insurance 
Administration.  FEMA. 
action:  Correction  to  proposed  rule  for 
the  Town  of  Walkersville,  Frederick 
Coimty,  Maryland. 

summary:  Due  to  a  typographical  error 
at  44  FR  37634,  June  28, 1979,  the 
location  listed  as  300  feet  upstream  of 
driveway  to  the  Microbiological  Lab 
under  the  Soiurce  of  Flooding  of  Glade 
Creek,  should  be  corrected  to  read  3,000 
feet  upstream.  The  elevation  is  correct 
as  cited. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Gregg  Chappell,  National  Flood 
Insurance  Program,  (202)  426-1460  or 
Toll  Free  Line  (800)  424-^72  (In  Alaska 
and  Hawaii  call  Toll  Free  Line  (800)  424- 
9080),  Room  5150,  451  Seventh  Street, 
SW,  Washington,  D.C.  20410 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Insurance  Administrator  gives 
Botice  of  the  correction  to  the  Notkie  of 


proposed  determinations  of  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  Town  of  Walkersville. 
previously  published  at  44  FR  37634  on 
June  28, 1979,  in  accordance  with 
Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a)  (presently  appearing  at  its 
former  Title  24,  Chapter  10,  Part 
1917.4(a)). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  (42 
U.S.C.  4001-4128):  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insurance  Administrator  44  FR 
20963). 

Issued:  December  6, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

(FR  Doc.  79-39237  Filed  12-20-79;  8:45  am] 

BtLUNQ  CODE  6718-<I3-M 


44  CFR  Part  67 
[Docket  No.  FEMA  5758] 

National  Rood  Insurance  Program; 
Proposed  Base  Flood  Zone 
Designation  for  the  Town  of  Cromwell, 
Conn. 

agency:  Federal  Insurance 
Administration,  FEMA. 
action:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
zone  designation  described  below. 

The  prosposed  zone  designation  will 
be  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualibed 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  the 
newspapers  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Map  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  zone 
designation  are  available  for  review  at 
the  First  Selectman’s  Office,  Town  HaB, 
Cromwell,  ConnectioBt. 

Send  comments  to:  Mr.  Paul  R. 
Harrington,  First  Selectman.  Town  of 
Cromwell,  Town  Hall,  5  West  Street, 
Cromwell,  Connecticut  06416. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  Acting 
Assistant  Administrator,  Program 
Implementation  and  Engineering  Office, 
National  Flood  Insiu'ance  Program,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410,  (202)  755-6570  or  toll  free  line, 
(800)  424-8872  or  (800)  424-8873. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Insurance  Administrator  gives 
notice  of  the  proposed  zone  designation 
(100  year  flood]  for  the  Town  of 
Cromwell,  Connecticut,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234)  87 
Stat.  980,  which  added  Section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-^48,  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)  (presently  appearing  at  its  former 
Section  24  CFR  1971.4(a)). 

The  zone  designation,  together  with 
the  flood  plain  management  measures 
required  by  §  60.3  (presently  appearing 
at  its  former  Section  24  CFR  1910.3)  of 
the  program  regulations,  are  the 
minimum  that  are  required.  They  should 
not  be  construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
purusant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities.  The 
proposed  zone  will  also  be  used  to 
calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

The  proposed  100-year  zone 
designation  for  selected  locations  are: 


Source  ot  flooding 

Location 

Zone 

designation 

Maflabasset  River _ 

Area  between  State 
Route  72  and  the 
dam  above  Pasco 
Hill  Road 

Zone  A  IOl 

(National  Flood  Insuranoe  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  ExecuOve  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to 
Federal  Insuranoe  Administrator,  44  FR 
20963). 

Issued:  Novenber  19, 1979. 

Gloria  M.  JMienee, 

Federal  btstraoee  Adbimietrator. 

Ell  Doc.  79-392811  Pled  13-39-r».  8rt5  nm] 

BtLUNG  OOOE  6718-03-41 


75676 


Federal  Renter  /  Vol.  44,  No.  247  /  Friday,  December  21,  1979  /  Proposed  Rules 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OfHce  for  Civil  Rights 

45  CFR  Part  87 

Equal  Opportunity  in  Employment 
Provisions  Applicable  to  the  Public 
Broadcasting  Service,  National  Public 
Radio,  and  Public  Telecommunications 
Entities  Receiving  Federal  Funds  From 
the  Corporation  for  Public 
Broadcasting 

agency:  Office  for  Civil  Rights,  U.S. 
Department  of  Health,  Education,  and 
Welfare. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Office  for  Civil  Rights 
(OCRj,  U.S.  Department  of  Health, 
Education,  and  Welfeu’e,  seeks  public 
comment  on  proposed  rules  to  govern 
administration  of  the  equal  opportimity 
in  employment  provisions  under  the 
Public  Telecommunications  Financing 
Act  of  1978,  Pub.  L.  95-567,  92  Stat.  2405. 
47  U.S.C.  398.  The  Act  requires  that 
equal  opportunity  in  employment  be 
afforded  to  all  persons,  and  that  no 
person  be  subjected  to  discrimination  in 
employment  on  the  groimds  of  race, 
color,  religion,  national  origin,  or  sex  by 
the  Public  Broadcasting  Service, 

National  Public  Radio,  and  public 
telecommunications  entities  receiving 
Federal  funds  from  the  Corporation  for 
Public  Broadcasting. 
dates:  Comments  should  be  submitted 
on  or  before  February  19, 1980, 

ADDRESS:  Comments  should  be  filed 
with:  Director,  Office  for  Civil  Rights, 
U.S.  Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  8219, 

Washington,  D.C.  20024. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wendy  B.  Pailen,  (202)  472-3220. 
SUPPLEMENTARY  INFORMATION:  1.  The 
Office  for  Civil  Rights  (OCR),  U.S. 
Department  of  Health,  Education,  and 
W'elfare  (HEW)  published  a  Notice  of 
Decision  to  Develop  Regulations  on 
March  13. 1979,  44  FR  14582. 

2.  The  Public  Telecommunications 
Financing  Act  of  1978,  Pub.  L.  95-567, 92 
Stat.  2405,  modifies  the  Communications 
Act  of  1934,  as  amended,  47  U.S.C.  1.  et 
seg.  (statutory  references  are  to  the 
Communications  Act).  The  equal 
employment  opportunity  provisions  of 
the  Act: 

(i)  Require  that  equal  opportunity  in 
employment  be  afforded  to  all  persons 
by  the  Public  Broadcasting  Service, 
National  Public  Radio,  and  all  public 
telecommunications  entities  receiving 
funds  from  the  Corporation  for  Public 


Broadcasting  (hereinafter  referred  to  as 
recipients); 

(ii)  Prohibit  discrimination  in 
employment  by  recipients  on  the 
ground  of  race,  color,  religion,  national 
origin,  or  sex; 

(iii)  Require  the  Corporation  for  Public 
Broadcasting  (hereinaffer  referred  to  as 
“the  Corporation")  to  satisfy  itself  that 
applicants  for  grants  or  contracts  are 
affording  equal  opportunity  in 
employment  and  to  monitor  the  equal 
employment  opportunity  practices  of 
recipients;  and 

(iv)  Require  the  Secretary  of  Health, 
Education,  and  Welfare  to  promulgate 
regulations  to  guide  the  Corporation  and 
to  make  final  determinations  of 
compliance  with  the  Act. 

Organization  of  the  Proposed  Regulation 

3.  The  proposed  regulation  is  divided 
into  five  subparts.  Subpart  A  contains 
general  provisions.  Subpart  B  sets  forth 
the  obligations  of  recipients  under  the 
Act,  including  prohibited  discrimination, 
affirmative  action,  and  reporting 
requirements.  Subpart  C  describes  the 
responsibilities  of  the  Corporation  for 
Public  Broadcasting  and  contains  the 
guidelines  for  mak^  initial 
determinations  of  compliance.  Subpart 
D  sets  forth  the  responsibilities  of  die 
Department  of  Health,  Education,  and 
Welfare  including  compliance, 
investigation,  conciliation,  and 
enforcement  procedures.  Subpart  E 
describes  the  effect  of  other 
requirements  on  this  regulation. 

Discussion  of  the  Proposed  Regulation 

4.  The  Department  encourages  > 
comment  on  all  sections  of  the  proposed 
regulation;  the  following  discussion 
focuses  only  on  those  sections  within 
each  subpart  that  raise  significant 
issues. 

Subpart  A — General  Provisions 

5.  Definitions,  §  87,3.  The  pertinent 
definition  of  the  Act  have  been  included 
in  the  proposed  regulation.  Of 
significance  are  the  definitions  of 
“recipient"  and  “applicant,"  which 
include  the  Public  Broadcasting  Service, 
National  Public  Radio  (or  any  successor 
organization),  and  all  public 
telecommimications  entities  that  receive 
or  apply  for  grants  or  contracts  from  the 
Corporation.  As  defined  by  the  Act  and 
the  proposed  regulation,  public 
telecommunications  entities  are 
primarily  public  radio  and  television 
licensees  that  receive  production, 
community  service,  and  other  grants  or 
contracts  from  the  Corporation.  The 
proposed  regulation  does  not  apply  to 
independent  producers  and  other 


enterprises  not  included  in  the  definition 
of  a  public  telecommunications  entity. 

6.  According  to  the  Corporation's  1978 
statistics,  a  total  of  480  stations 
employing  approximately  10,350  full¬ 
time  employees  constitute  virtually  the 
entire  universe  of  recipients  subject  to 
the  provisions  of  the  proposed 
regulation.  There  are  163  public 
television  licensees  operating  280 
stations  that  receive  annual  community 
service  grants  from  the  Corporation.  Of 
these  stations,  approximately  100  have 
fewer  than  50  employees.  In  public 
radio,  188  licensees  operating  200 
stations  receive  annual  community 
service  grants  and  employ  an  average  of 
10  full-time  employees.  A  small  number 
of  public  telecommunications  entities 
that  do  not  receive  an  annual 
community  service  grant  may  receive 
other  grants  or  contracts  from  the 
Corporation  and  are  covered  by  the 
proposed  regulation. 

7.  Although  the  industry-wide 
percentage  of  minority  employment 
increased  from  9.6  percent  in  1972  to 
13.6  percent  in  1978,  relatively  few 
minorities  are  employed  in  decision¬ 
making  positions.  Minorities  hold  only  6 
percent  of  the  official/managers 
positions  at  television  stations  and  9 
percent  of  these  positions  at  radio 
stations.  In  the  top  three  job  categories, 
59  percent  of  the  radio  stations  and  33 
percent  of  the  television  stations  employ 
no  minority  persons.  Industry-wide 
employment  of  women  also  rose 
significantly  between  1972  and  1978, 
from  26.9  percent  to  34.7  percent  of  all 
positions.  However,  as  in  the  case  of 
minority  employment,  women  remain 
underrepresented  in  the  higher  job 
categories.  For  instance,  only  15.9 
percent  of  the  officials  in  public 
broadcasting  are  women. 

Subpart  B — Obligations  of  Recipients 

8.  Discrimination  Prohibited,  §  87.10. 
The  Act  prohibits  discrimination  in 
employment  on  the  grounds  of  race, 
color,  religion,  national  origin,  or  sex. 
This  section  of  the  proposed  regulation 
details  the  specific  employment 
activities  covered,  prohibits  retaliation, 
and  provides  standards  for  determining 
compliance. 

9.  The  Department  has  patterned  the 
substantive  portions  of  this  section  after 
the  requirements  of  other  Federal 
statutes  and  regulations,  and  has  not 
created  any  new  or  unique  standards  for 
recipients.  Rather,  it  is  proposed  that  the 
Department,  the  Corporation  and 
recipients  be  bound  by  the  applicable 
published  policies,  interpretations  and 
guidelines  for  the  Equal  Employment 
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Opportunity  Commission  (EEOC). ‘This 
avoids  duplication  and  permits  a 
recipient  to  rely  on  these  EEOC 
standards  in  order  to  assure  itself  that  it 
is  in  compliance  with  this  section  of  the 
proposed  regulation. 

10.  The  Department  also  intends  to 
rely  on  the  principles  developed  through 
court  decisions  under  Title  VII  of  the 
Civil  Rights  Act  of  1964^  in  determining 
the  remedial  actions  necessary  to 
achieve  compliance.  For  this  reason,  a 
recipient  that  has  discriminated  against 
any  person  or  persons  in  violation  of 
this  section  may  be  required  to 
reinstate,  promote,  and  provide  back 
pay  to  victims  of  discrimination  as  a 
condition  of  receiving  further  Federal 
funds  from  the  Corporation. 

11.  Affirmative  Action,  §  87.11.  In 
addition  to  prohibiting  discrimination, 
the  Act  requires  “equal  opportunity  in 
employment.”  Our  regulations  interpret 
this  language  to  require  that  recipients 
undertake  affirmative  action.  In 
considering  this  legislation,  Congress 
noted  the  “*  *  *  shameful  record  of 
public  broadcasting  in  the  area  of  equal 
employment  opportunities  and 
affirmative  action”  and  recognized  the 
need  for  the  industry  to  “*  *  *  take 
steps  at  all  levels  to  train,  recruit  and 
promote  minorities  and  women."  ® 
Senator  Hollings  offers  further  support 
for  affirmative  action: 

This  bill  institutes  dear  and  forceful 
standards  to  assure  that  recipients  of  Federal 
money  do  not  discriminate,  and  that  they 
take  affirmative  steps  to  seek  out  new 
employees  horn  the  minority  communities 
and  among  women.  * 

Although  the  Act  does  not  explicity 
limit  affirmative  action  to  minorities  and 
women,  the  legislative  history  as 
discussed  above  clearly  indicates  that 
Congress  did  not  intend  to  include 
religious  minorities  under  the 
affirmative  action  requirements  of  the 
Act. 

12.  The  Department  proposes  that 
recipients  adopt  an  affirmative  action 
program  and  submit  reports  along  with 
employment  data  to  the  Corporation. 
However,  a  recipient  that  demonstrates, 
through  a  utilization  analysis  and 
employment  data,  that  it  fully  utilizes 
women  and  minorities  will  not  be 
required  to  adopt  an  affirmative  action 

'  Such  standards  include:  Guidelines  on 
Discrimination  because  of  Sex,  29  CFR  Part  1604; 
Guidelines  on  Discrimination  because  of  Religion, 

29  CFR  Part  1605;  GuideUnes  on  Discrimination 
because  of  national  Origin,  29  CFR  Part  1606; 
Uniform  Guidelines  on  Employee  Selection 
Procedures,  29  CFR  1607;  Affirmative  Action 
Appropriate  Under  Title  VII  of  the  Civil  Rights  Act 
of  1964;  29  CFR  Part  1608. 

*42  U.S.C.  20003e,  et  seq. 

»H.R.  Rep.  No.  95-1178  at  38-39. 

*124  Cong.  Rec.  S15441  (daily  ed.  Sept.  19. 1978) 


program  or  submit  an  affirmative  action 
report  to  the  Corporation.  Each 
affirmative  action  program  will  commit 
the  recipient  to  seek  qualified  minority 
and  female  applicants  for  each  position, 
eliminate  unnecessary  eligibility  criteria 
that  may  impede  the  employment  of 
minorities  or  women,  encourage  the 
promotion  of  minorities  and  women, 
develop  or  participate  in  training 
programs,  and  establish  a  reasonable 
period  of  time  for  achieving  the  goal  of 
full  utilization.  The  program  would  not 
have  to  be  complex,  and  can  be  easily 
implemented  by  small  employers. 

13.  While  recipients  that  demonstrate 
full  utilization  of  minorities  and  women 
would  be  exempted  from  developing  a 
written  affirmative  action  program  as 
discussed  in  paragraph  12,  they  must 
refrain  from  taking  any  action  that 
would  result  in  employment 
discrimination  and  must  periodically 
review  their  employment  policies  and 
practices  to  ensure  that  they  do  not 
discriminate  against  any  person  on  the 
basis  of  race,  color,  religion,  national 
origin,  or  sex. 

14.  Recipients  that  seek  to  be 
exempted  from  the  requirement  of  an 
affirmative  action  program  must 
demonstrate  full  utilization  of  minorities 
and  women  in  the  overall  workforce  and 
in  the  top  three  job  categories  (officials 
and  managers,  professionals,  and 
technicians).  In  establishing  full 
utilization,  recipients  must  conduct 
utilization  analyses  that  compare  the 
percentages  of  minorities  and  women  in 
their  workforce  with  the  percentages  of 
women  and  minorities  with  the  requisite 
skills  in  the  recipient’s  labor  market 
areas.  Recipients  employing  fewer  than 
50  full  time  employees  must  conduct 
separate  analyses  for  minorities  as  a 
whole®  and  for  women.  Recipients  that 
employ  50  or  more  full  time  employees 
must  conduct  an  analysis  for  women 
and  separate  analyses  for  each  minority 
group. 

15.  As  used  in  the  proposed 
regulation,  the  term  “requsite  skills” 
means  the  minimum  skills  necessary  to 
qualify  for  an  entry-level  position  in  any 
job  category. 

16.  "Labor  market  area”  is  defined  in 
the  proposed  regulation  as  the  area  ft-om 
which  a  recipient  may  reasonably  be 
expected  to  draw  employees.  In  many 
cases,  the  labor  market  area  will  be  the 

‘"Minority"  as  defined  in  Section  87Z  of  the 
proposed  regulation  includes:  American  IiMlian  or 
Alaskan  Native;  Asian  or  Pacific  Islander,  Black  not 
of  Hispanic  origin;  and  Hispanic.  Ibis  definition 
conforms  to  28  C.F.R.  42.402(e)(l)-(4)  and  to 
Statistical  Directive  No.  15,  "Raoe  and  Ethnic 
Standards  for  Federal  Statistics  and  Administrative 
Reporting"  of  the  Department  of  Commerce,  43  Fed. 
Reg.  19269  (May  4. 1978). 


same  as  the  Standard  Metropolitan 
Statistical  Area  (S.M.S.A.).  When  a 
recipient  asserts  that  the  nature  of  the 
position  being  filled  requires  a  broader 
definition  of  the  labor  market  area,  the 
recipient  must  justify  its  assertion.  In 
determining  the  participation  of 
minorities  and  women  in  the  labor 
market  area,  recipients  may  seek  the 
assistance  of  the  Corporation. 

17.  The  Department  recognizes  that  a 
utilization  analysis  may  in^cate  that 
less  than  one  person  needs  to  be  hired 
to  reach  full  utilization.  In  such 
instances,  the  Department  proposes  that 
the  recipient  be  deemed  to  be  at  full 
utilization.  As  a  result,  several  small 
recipients  located  in  labor  market  areas 
with  few  minority  persons  would  be 
considered  at  full  utilization  in  their 
overall  workforce  even  though  they 
employ  no  minority  persons.®  However, 
the  absence  of  minorities  in  the 
workforce  may  be  one  of  the  factors 
considered  by  the  Department  in 
determining  whether  to  review  the 
employment  practices  of  a  recipient  on 
its  own  initiative. 

18.  Full  utilization  may  also  exist  in 
any  of  the  top  three  job  categories  of  a 
recipient  when  the  hiring  of  one 
additional  minority  or  one  additional 
woman  would  lead  to  greater 
percentages  of  those  groups  in  the  job 
category  than  in  the  labor  market  area. 
For  instance,  a  recipient  employing  one 
female  professional  and  three  male 
professionals  would  be  fully  utilizing 
women  in  that  category  even  if  women 
made  up  45  percent  of  professionals  in 
the  labor  market  area. 

19.  An  initial  determination  of  full 
utilization  may  be  used  by  a  recipient  to 
forego  the  requirement  that  it  develop 
and  implement  an  affirmative  action 
program.  This  application  differs  from 
the  traditional  use  of  a  comparison  of 
workforce  and  labor  market  percentages 
to  establish  a  presumption  of 
discrimination.  The  Department 
therefore  believes  that  requiring  full 
utilization  to  be  based  on  a  showing  that 
workforce  percentages  of  women  and 
minorities  “are  equal  to  or  greater  than" 
their  labor  market  percentages,  is 
appropriate  in  light  of  its  application. 

20.  The  Department  encourages 
comment  on  its  approach  of  requiring 
affirmative  action  of  all  recipients  that 
are  not  fully  utilizing  minorities  and 
women  and  on  its  definition  of  full 
utilization,  which  may  exempt  some 

*The  most  recent  employinent  data  of  the 
Corporation  for  Public  Broadoesting  identifies  87 
public  radio  stations  with  no  minority  raiployees. 
However,  the  average  number  of  employees  at  these 
stations  is  6.8  employees.  Many  of  these  stations  in 
labor  market  areas  v^th  few  minorities  would  be 
considered  fully  utilized  as  to  minorities. 
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smaller  recipients  from  the  affirmative 
action  requirements. 

21.  Compliance  Information,  §  67.12. 
This  section  details  the  reporting 
requirements  of  recipients  both  to  the 
Corporation  and  to  the  Department,  and 
requires  the  maintenance  of  employment 
records  and  information  for  inspection 
by  the  Department. 

,22.  Recipients  are  required  to  submit 
employment  reports  in  the  same  form  as 
is  presently  required  by  the  Corporation. 
The  proposed  regulation  does  not 
impose  any  new  reporting  requirements. 
Virtually  all  of  the  entities  covered  by 
the  proposed  regulation  apply  annually 
to  the  Corporation  for  a  community 
service  grant  and  will  continue  to  report 
employment  data  to  the  Corporation 
once  each  year,  in  connection  with  this 
grant.  Recipients  that  apply  for  more 
than  one  grant  during  the  year  will  be 
permitted  to  refer  to  the  employment 
survey  submitted  as  part  of  its 
application  for  the  community  service 
grant,  unless  the  Corporation  requests 
more  current  data. 

23.  The  Act  provides  that  the 
Department  shall  coordinate  its  data 
ga  diering  activities  with  the  Federal 
Communications  Commission  so  that 
each  agency’s  requirements  are  based 
on  uniform  definitions  and  categories  of 
information.  The  proposed  regulation 
does  not  introduce  any  new  definitions 
or  categories  of  information  but  asks  for 
a  more  detailed  breakdown.  The 
Commission's  data  report  form  requests 
the  job  category,  minority  status,  and 
sex  of  its  employees;  the  Corporation's 
present  form  requires  an  additional 
breakdown  of  employees  by  title  and 
salary  within  each  category.  This 
information,  which  is  presently  collected 
by  the  Corporation,  will  enable  the 
Corporation  and  the  Department  to 
ensure  that  employees  are  being 
accurately  categorized  by  recipients. 

24.  The  Department  is  aware  that 
recipients  will  also  have  to  report  data 
to  the  Federal  Communications 
Commission  and  some  must  also  report 
annually  to  the  EEOC.  The  Department 
intends  to  pursue  the  development  of  a 
memorandum  of  understanding  with  the 
other  Federal  enforcement  agencies  to 
ensure  that  Federal  equal  employment 
opportunity  reporting  requirements 
placed  on  the  public  broadcasting 
industry  are  well  coordinated  and  do 
not  impose  an  undue  burden  on 
recipients.’ 


*The  recently  promulgated  rules  governing  grants 
under  the  Public  Telecommunication  Facilities 
Program  of  the  U.S.  Department  of  Commerce 
recognize  the  need  to  coordinate  equal  employment 
enforcement  with  HEW,  PCC  and  EEOC  through  an 
interagency  agreement  44  Fed.  Reg.  30898,  May  29, 
1979. 


25.  Recipients  that  do  not  demonstrate 
that  they  ^lly  utilize  minorities  and 
women  must  report  the  steps  taken  to 
increase  the  employment  of  these  groups 
during  the  prior  grant  or  contract  period. 
Recipients  must  describe  their  efiorts  in 
detail  but  need  not  provide  underlying 
documentation  unless  requested  by  the 
Corporation  or  Department.  Recipients 
that  submit  an  affirmative  action  report 
to  the  Corporation  in  connection  with 
their  application  for  a  conununity 
service  grant  may  refer  to  that  report  in 
applying  for  any  other  grants  or 
contracts  during  the  same  community 
service  grant  year. 

26.  The  Department  has  concluded 
that  it  cannot  rely  on  the  affirmative 
action  reports  that  are  submitted  to  the 
Federal  Communications  Commission 
once  every  three  years.  The  designation 
of  the  Department  of  Health,  Education, 
and  Welfare  to  oversee  the  affirmative 
action  performance  of  the  public 
broadcasting  industry  is  in  part  the 
result  of  Congressional  dissatisfaction 
with  the  prior  efforts  of  Federal 
agencies.  In  the  Department's  view,  the 
Act  contemplates  an  increased  level  of 
compliance  activity  and  supports  the 
requirement  of  annual  reporting  by 
recipients  not  fully  utilizing  minorities 
and  women. 

Subpart  C — Corporation  for  Public 
Broadcasting  Procedures 

27.  Application  review,  §  67.20.  The 
Act  requires  the  Corporation  to  satisfy 
itself  that  each  applicant  for  a  grant  or 
contract  is  affording  equal  opportunity 
in  employment.  This  section  of  the 
proposed  regulation  includes  guidelines 
for  making  the  initial  determination  of 
compliance.  Under  the  proposed 
regulation  the  Corporation  must  review 
and  approve  the  utilization  analyses  of 
recipients  that  claim  full  utilization.  For 
those  recipients  that  do  not  demonstrate 
full  utilization,  the  Corporation  must 
review  the  affirmative  action  reports 
submitted  to  assure  itself  tliat  the 
applicant  has  complied  with  the 
requirements  of  the  regulation  during  the 
prior  grant  or  contract  period. 

28.  The  Corporation  is  obligated  to 
offer  technical  assistance  to  applicants 
and  recipients  to  aid  them  in  complying 
with  all  sections  of  the  proposed 
regulation.  It  is  the  Department's  view 
that  the  Corporation  has  the  requisite 
expertise  to  provide  the  assistance 
needed  by  recipients. 

29.  When  the  Corporation  determines 
that  an  applicant  is  in  non-compliance 
with  this  regulation,  it  must  refer  the 
matter  to  the  Department  and  must 
provide  funds  to  the  applicant,  if  it 
would  have  provided  such  funds  in  the 
absence  of  its  determination. 


30.  Post-approval  monitoring,  §  87.22. 
The  Department  does  not  propose  that 
the  Corporation  adopt  a  detailed  post¬ 
approval  monitoring  program  at  this 
time.  Given  the  routine  review  of 
virtually  all  recipients  at  the  time  they 
apply  for  the  annual  community  service 
grant,  extensive  monitoring  by  the 
Corporation  does  not  appear  necessary. 
The  regulation  does  require  that  all 
recipients  that  do  not  receive  a 
community  service  grant  but  receive  a 
long  term  grant  or  contract  must  be 
reviewed  at  least  once  a  year.  The 
Corporation  and  the  Department  retain 
the  authority  to  implement  a  more 
extensive  monitoring  program  in  the 
future. 

Subpart  D — Department  of  Health, 
Education,  and  Welfare  Compliance 
Procedures 

31.  The  proposed  compliance 
procedures  are  similar  to  those  in  effect 
under  the  Department’s  Title  VI 
regulations.*  These  procedures  provide 
for  compliance  reviews,  complaint 
investigations,  hearings  before  an 
administrative  law  judge,  and  appeals  to 
HEW’s  Civil  Rights  Reviewing  Authority 
and  the  Secretary. 

However,  section  398  of  the  Act 
requires  two  modifications  to  the 
compliance  procedures  presently 
followed  by  the  Department.  First,  the 
Act  provides  for  a  mandatory  120-day 
voluntary  compliance  period  after  a 
final  determination  of  noncompliance. 
Secondly,  it  gives  the  Department  the 
discretion  to  reduce  rather  than  suspend 
funds  to  a  noncomplying  recipient.  The 
Department  is  especially  interested  in 
the  suggestions  of  the  public  on  the 
circumstances  that  would  warrant  a 
reduction  of  funds  instead  of 
suspension.  One  situation  being 
considered  by  the  Department  is  w'hen 
an  entity  such  as  the  National  Public 
Radio  or  the  Public  Broadcasting  Service 
is  foimd  out  of  compliance.  The  heavy 
reliance  of  member  stations  on  the 
programming  of  these  entities  may  make 
a  reduction  of  funds  appropriate. 

Subpart  E— Miscellaneous 

32.  Effect  of  other  requirements, 

§  87.40.  A  significant  number  of  the 
recipients  covered  by  the  proposed 
regulation  are  affiliated  with  colleges  or 
universities  that  may  exercise  some 
control  over  their  personnel  policies. 
Also,  the  hiring  practices  of  these 
recipients  may  be  subject  to  state  civil 
service  laws.  Such  recipients  may  not 
avoid  any  requirement  of  the  proposed 
regulation  because  of  a  conflicting 
requirement  of  an  institution  with  which 


*45  CFR  Parts  80  and  81. 
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they  are  affiliated.  The  Department  also 
recognizes  that  recipients  affiliated  with 
colleges  and  universities  are  frequently 
covered  by  other  Federal  equal 
employment  laws  such  as  Executive 
Order  11246. 

The  Department  believes,  however, 
that  the  Act  requires  that  recipients  of 
funds  from  the  Corporation  be  treated  as 
independent  entities.  Given  the 
deference  that  these  regulations  accord 
to  EEOC’s  substantive  regulations  and 
policies,  and  the  new  mandate  in 
Executive  Order  12067  for  EEOC  to 
coordinate  Federal  equal  employment 
requirements,  this  regulation  should  not 
create  conflicting  obligations  for 
recipients. 

33.  Compliance  with  Executive  Order 
12067.  Pursuant  to  Executive  Order 
120G7,  the  notice  of  proposed  rulemaking 
was  rewieved  by  the  Equal  Employment 
Opportunity  Commission,  the 
Department  of  Justice,  the  Federal 
Communications  Commission,  and  the 
Department  of  Commerce.  The  majority 
of  the  comments  received  from  these 
agencies  have  been  incorporated  into 
the  proposed  regulation.  The  EEOC  has 
reviewed  this  proposed  regulation  and 
has  approved  it  for  publication. 

However,  it  has  asked  that  the 
Department  specifically  solicit  comment 
on  the  following  issues: 

(a)  Aggregation  of  minorities  for 
utiiizatin  analysis  purposes.  Should 
recipients  be  allowed  to  aggregate 
minority  groups  for  utilization  analysis 
purposes?  the  Department  recognizes 
that  §  87.11(c)  of  the  regulation,  which 
allows  recipients  w'ith  fewer  than  50 
full-time  employees  to  combine  minority 
groups  for  the  utilization  analysis,  may 
sometimes  mask  the  need  for  affirmative 
action,  for  particular  minority  groups. 
The  Department  believes,  however,  that 
a  separate  utilization  analysis  for  each 
minority  group  by  employers  of  this  size 
will  be  more  effective  because  it  is  more 
likely  to  require  an  increase  in  the 
number  of  minorities  than  would 
separate  analyses  for  each  minority 
group.  In  addition,  the  more  detailed 
analysis  would  be  unduly  burdensome 
for  employers  of  this  size.  Therefore,  the 
Department  believes  that  an  aggregate 
utilization  procedure  is  more 
appropriate  for  these  recipients. 
Moreover,  because  the  data  collection 
requirements  of  the  proposed  regulation 
provide  for  information  on  the 
employment  of  each  minority  group,  it 
will  be  possible  to  identify 
discrimination  against  a  particular  group 
in  violation  of  Section  87.10,  and  the 
Department  and  the  Corporation  will 
take  appropriate  action  where 
discrimination  is  found.  Another 


aggregation  standard  that  has  been 
considered  is  limiting  aggregation  to 
those  minority  groups  that  individually 
constitute  less  than  five  percent  of  the 
labor  market  area.  Specific  comment  is 
invited  on  the  feasibility  of  requiring  the 
conducting  of  separate  utilization 
analyses  for  each  minority  group,  by 
employers  with  less  than  50  employees. 

(b)  Reporting  the  educational  levels  of 
employees.  Should  recipients  be 
required  to  include  data  on  the 
educational  levels  of  employees  by  job 
category,  race  and  sex,  in  their 
employment  surveys?  Inclusion  of  these 
data  in  the  employment  survey  might 
enable  the  Corporation  and  the 
Department  to  determine  whether 
employment  policies  and  practices  for 
women  and  minorities  differ  from  those 
for  nonminority  males  with  comparable 
levels  of  education,  in  the  areas  of 
hiring,  promotions  and  work 
assignments. 

(c)  Exemption  of  recipients  that  fully 
utilize  women  and  minorities  from 
written  affirmative  action  programs  and 
reports.  Should  recipients  that 
demonstrate  full  utilization  of  women 
and  minorities  be  exempted  from 
establishing  written  affirmative  action 
programs  and  from  submitting 
affirmative  action  reports  to  the 
Corporation?  The  proposed  regulation 
establishes  full  utilization  as  the  goal  of 
the  affirmative  action  process.  Thus, 
recipients  who  demonstrate  attainment 
of  this  goal  are  not  required  to  establish 
a  written  affirmative  action  program. 
However,  these  recipients  will  be 
required  to  periodically  review  their 
employment  policies  and  practices  to 
ensure  that  they  do  not  discriminate. 
Further,  they  will  continue  to  submit  an 
annual  employment  survey  which  will 
enable  the  Corporation  to  determine 
whether  full  utilization  is  being 
maintained.  Where  recipients  fail  to 
maintain  full  utilization  they  must 
reinstate  their  affirmative  action 
programs. 

34.  Interested  parties  are  encouraged 
to  submit  written  comments  on  the 
Notice.  Comments  should  be  filed  on  or 
before  February  19, 1980,  with:  Director, 
Office  for  Civil  Rights,  U.S.  Department 
of  Health,  Education,  and  Welfare,  P.O. 
Box  8219,  Washington,  D.C.  20024. 
Comments  will  be  available  for 
inspection  during  regular  business  hours 
in  Room  5146,  Office  for  Civil  Rights, 

U.S.  Department  of  Health.  Education, 
and  Welfare,  330  Independence  Avenue, 
S.W.,  Wash.,  D.C.  20201. 


Dated;  November  29, 1979, 

Albert  T,  Hamlin, 

Acting  Director,  Office  for  Civil  Rights, 
Department  of  Health,  Education,  and 
Welfare. 

Dated:  December  8, 1979. 

Patricia  Roberta  Harris, 

Secretary,  Department  of  Health,  Education, 
and  Welfare. 

It  is  proposed  that  title  45  of  the  Code 
of  Federal  Regulations  be  amended  by 
establishing  a  new  part  87,  as  follows: 

PART  87— EQUAL  OPPORTUNITY  IN 
EMPLOYMENT  PROVISIONS 
APPLICABLE  TO  THE  PUBLIC 
BROADCASTING  SERVICE,  NATIONAL 
PUBLIC  RADIO,  AND  PUBLIC 
TELECOMMUNICATIONS  ENTITIES 
RECEIVING  FEDERAL  FUNDS  FROM 
THE  CORPORATION  FOR  PUBLIC 
BROADCASTING 

Subpart  A— General  Provisions 

Sec. 

87.1  Purpose  and  scope. 

87.2  Definitions. 

Stcbpart  8— Obligations  of  recipients. 

87.10  Discrimination  prohibited. 

87.11  A^nnative  action. 

87.12  Compliance  Information. 

Subpart  C— Corporation  for  public 
broadcasting  procedure.?. 

87.20  Application  review. 

87.21  .Assurances. 

87.22  Post-approval  monitoring. 

87.23  Initial  determination  of 
noncompliance  by  the  Corporation. 

87.24  Referral  of  complaints  to  the 
department. 

87.25  Annual  report  to  the  department. 

87.26  Cooperation  with  the  department. 

Subpart  0— Department  of  Health, 
Education,  and  Welfare  Compliance 
Procedures 

87.30  Conduct  of  investigations. 

87.31  Hearings. 

87.32  Voluntary  compliance. 

87.33  Suspension  or  reduction  of  Federal 
assistance. 

87.34  Review  of  annual  reports  of  the 
corporation. 

67.35  Judicial  review. 

Subpart  E— Miscellaneous 

87.40  Effect  of  other  requirements 
Authority:  Pub.  L.  95-567,  92  Stat.  2405  (47 
U.S.C.  398). 

Subpart  A— General  Provisions 

§  87.1  Purpose  and  scope. 

The  purpose  of  this  regulation  is  to 
carry  out  the  provisions  of  section  398  of 
the  Communications  Act  of  1934,  as 
amended  by  the  Public 
Telecommunications  Financing  Act  of 
1978  (47  U.S.C.  398).  Section  398  of  the 
Act  requires  “equal  opportunity  in 
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employment”  and  prohibits 
"discrimination  in  employment”  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex  by  the  Public  Broadcasting 
Service,  National  Public  Radio  or  any 
successor  organization,  and  all  public 
telecommunications  entities  receiving 
Federal  funds  from  the  Corporation  for 
Public  Broadcasting. 

§87.2  Definitions. 

(а)  The  following  terms  shall  have  the 
foUovvning  meanings  when  used  in  this 
regxilation: 

(1)  “Act”  means  Subpart  C  of  Part  IV 
of  the  Communications  Act  of  1934,  as 
amended.  (47  U.S.C.  396-98). 

(2)  "Applicant”  means  the  Public 
Broadcasting  Service,  National  Public 
Radio  or  any  successor  organization, 
and  any  public  telecommunications 
entity  that  submits  an  application  to  the 
Corporation  for  a  grant  or  contract. 

(3)  “Commission”  means  the  Federal 
Communications  Commission. 

(4)  “Corporation”  means  the 
Corporation  for  Public  Broadcasting. 

(5)  “Department”  means  the 
Department  of  Health,  Education,  and 
Welfare. 

(б)  “Director”  means  the  Director  of 
the  Office  for  Civil  Rights,  of  the 
Department,  or  the  Director’s  designee. 

(7)  “Minority”  includes:  American 
Indian  or  Alaskan  Native;  Asian  or 
Pacific  Islander;  Black  not  of  Hispanic 
Origin;  and  Hispanic. 

(8)  “Noncommerical 
telecommunications  entity”  means  any 
enterprise  that: 

(i)  Is  owned  and  operated  by  a  State, 
a  political  or  special  purpose 
subdivision  of  a  State,  a  public  agency, 
or  a  nonproht  foundation,  corporation, 
or  association;  and 

(ii)  Has  been  organized  primarily  for 
the  purpose  of  disseminating  audio  or 
video  ncncommerical  educational  and 
cultural  programs  to  the  public  by 
means  other  than  a  primary  television  or 
radio  broadcast  station,  including,  but 
not  limited  to,  coaxial  cable,  optical 
Hber,  broadcast  translators,  cassettes, 
discs,  microwave,  or  laser  transmission 
through  the  atmosphere. 

(9)  “Public  telecommunications  entity” 
means  any  enterprise  that: 

-  (i)  Is  a  public  broadcast  station  or  a 
noncommercial  telecommunications 
entity;  and 

(ii)  Disseminates  public 
telecommunication  services  to  the 
public. 

(10)  “Recipient”  means  the  Public 
Broadcasting  Service,  National  Public 
Radio  or  any  successor  organization, 
and  all  public  telecommunications 
entities  receiving  Federal  funds  from  the 
Corporation; 


(11)  “Secretary”  means  the  Secretary 
of  Health,  Education,  and  Welfare,  or 
the  Secretary's  designee. 

(12)  “State"  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Northern  Mariana 
Island,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

Subpart  B--Obligations  of  Recipients 

§  87.10  Discrimination  prohibited. 

(a)  General.  No  person  shall  be 
subjected  to  discrimination  in 
employment  by  any  recipient  on  the 
grounds  of  race,  color,  religion,  national 
origin,  or  sex.  A  recipient  shall  not  take 
any  action  or  implement  any 
employment  policy  or  practice  in  a 
manner  that  discriminates  against  any 
person  on  the  basis  or  race,  color, 
religion,  national  origin,  or  sex. 

(b)  Specific.  Each  recipient  shall 
periodically  review  its  employment 
policies  and  practices  to  ensure  that 
they  are  established  and  implemented  in 
a  nondiscriminatory  manner,  and  shall 
take  such  steps  as  are  necessary  to 
correct  any  discriminatory  policy  or 
practice.  The  prohibition  against 
discrimination  in  employment  on  the 
basis  of  race,  color,  religion,  national 
origin,  or  sex  extends  to  but  is  not 
limited  to  the  following  employment 
activities: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
demotion,  transfer,  layoff,  termination, 
right  to  return  from  layoff,  and  rehiring; 

(3)  Rates  of  pay  or  other  forms  of 
compensation; 

(4)  Job  assignment  and  job 
classification; 

(5)  Fringe  benefits  available  by  virtue 
of  employment,  whether  or  not 
administered  by  the  recipient; 

(6)  Training,  including  selection  and 
financial  support  for  training, 
participation  in  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(7)  Employer-sponsored  services  and 
activities,  including  social  €uid 
recreational  programs;  and 

(8)  Any  other  term,  condition,  or 
privilege  of  employment. 

(c)  Retaliation  and  intimidation 
prohibited.  A  recipient  may  not 
retaliate,  intimidate,  threaten,  coerce,  or 
discriminate  against  any  person  because 
the  person  has  opposed  a  practice 
forbidden  by  this  regulation,  made  a 
complaint,  participated  in  an 
investigation  or  hearing  under  this 
regulation,  or  otherwise  attempted  to 


obtain  any  right  or  privilege  secured  by 
this  regulation. 

(d)  Standards.  In  determining  whether 
a  recipient  has  discriminated  against 
any  person  or  persons  in  violations  of 
this  regulation,  the  Department,  the 
Corporation  and  recipients  shall  be 
bound  by  applicable  published  policies, 
interpretations,  and  guidelines  of  the 
Equal  Employment  Opportunity 
Commission,  and  by  applicable  case  law 
under  Title  VII  of  the  Civil  Rights  Act  of 
1964. 

(e)  Violations  of  nondiscrimination 
requirements.  If  a  recipient  has 
discriminated  against  any  person  or 
persons  in  violation  of  this  section,  it 
must  provide  any  remedy  necessary  to 
correct  the  discrimination,  including,  but 
not  limited  to,  reinstatement,  back  pay, 
and  retroactive  seniority. 

§  87. 1 1  Affirmative  action. 

(a)  General.  Recipients  shall  take 
steps  necessary  to  ensure  that  all 
persons  are  afforded  equal  opportunity 
in  employment  without  regard  to  race, 
color,  national  origin,  or  sex. 

(b)  Affirmative  action  program.  Each 
recipient  shall  conduct  a  utilization 
analysis  to  assess  the  presence  of 
women  and  minorities  in  its  overall 
workforce  and  in  its  three  highest  job 
categories  compared  to  their  presence  in 
its  labor  market  area.  If  the  analysis 
fails  to  demonstratb  full  utilization  in 
accordance  with  paragraph  (c)  of  this 
section,  the  recipient  must  establish  and 
implement  a  written  affirmative  action 
program.  An  acceptable  affirmative 
action  program  shall  indicate  that,  and 
where  applicable  describe  how,  the 
recipient  shall  do  at  least  the  following: 

(1)  Designate  a  program  administrator, 
define  the  responsibility  of  each  level  of 
management  and  supervision  to  ensure 
vigorous  enforcement  of  the  program, 
€md  establish  a  procedure  to  ensure  that 
managerial  and  supervisory  employees 
meet  their  obligations  under  this 
regulation; 

(2)  Provide  a  written  notice  to  persons 
applying  for  employment,  employees, 
and  recognized  employee  organizations 
indicating  the  recipient's  commitment  to 
nondiscrimination  and  equal 
employment  opportunity  and  describing 
the  rights  of  aggrieved  persons  imder 
this  regulation; 

(3)  Communicate  the  affirmative 
action  program  and  employment  needs 
to  sources  of  minority  and  female 
employment  applicants,  including 
educational  institutions  in  the  labor 
market  area  with  significant  minority  or 
female  enrollments,  and  solicit  their 
recruitment  assistance  in  filling  each 
position; 
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(4)  Advertise  ail  positions  in  minority 
news  media  and  women’s  interest  news 
media;  and 

(5)  Conduct  a  continuing  review  of  all 
employment  policies  and  practices  and 
adopt  measures  to  ensure  equality  of 
opportimity  in  all  occupations  and  levels 
of  responsibility.  Such  measures  should 
include: 

(i)  Eliminating  selection  and 
promotion  criteria  that  have  a 
disproportionately  adverse  effect  on  the 
employment  opportunities  of  women 
and  minorities  unless  the  criteria  have 
been  validated  to  show  job-relatedness 
and  valid  alternative  criteria  with  a 
lesser  adverse  effect  are  unavailable; 
and 

(ii)  Establishing  or  participating  in 
employee  training  programs  that  would 
enhance  promotion  opportunities  for 
women  and  minorities. 

(6)  Establish  a  reasonable  period  of 
time  for  achieving  the  goal  of  full 
utilization. 

(c)  Full  utilization  of  minorities  and 
women.  A  recipient  is  not  required  to 
submit  an  affirmative  action  program 
pursuant  to  subparagraph  (b)  above  if  it 
demonstrates  "full  utilization  of 
minorities  and  women.”  (1)  Full 
utilization  of  minorities  and  women 
exists  when  a  recipient  fully  utilizes 
minorities  and  women  in  its  overall 
workforce  and  in  eadi  of  the  following 
job  categories:  officials  and  managers; 
professionals;  and  tedinicians.  (2)  A 
recipient  that  seeks  to  demortstrate  full 
utilization  shall  conduct  separate 
utilization  analyses  for  minorities  as  a 
whole  and  for  women,  except  that 
recipients  employing  50  or  more  full¬ 
time  employees,  must  conduct  separate 
utilization  analyses  for  each  minority 
group  and  for  women.  A  recipient  with 
multiple  facilities  or  stations  shall 
conduct  a  separate  analysis  for  each 
minority  group  if  the  total  number  of 
full-time  employees  at  these  facilities  is 
50  or  more.  Recipients  shall  use  the  data 
submitted  in  the  employment  survey 
required  by  §  87.12(a]  of  this  regulation, 
and  labor  market  data.  (3)  Full 
utilization  exists  when  ^e  percentage  of 
minorities  and  women  employed  on  a 
full-time  basis  in  the  recipient's  overall 
workforce  and  in  the  job  categories  of 
officials  and  managers,  professionals, 
and  technicians  is  equal  to  or  greater 
than  the  percentages  of  minorities  and 
women  with  the  requisite  skills  in  the 
recipient's  labor  market  area.  (4)  Full 
utilization  will  be  deemed  to  exist  when 
the  hiring  of  less  than  one  person  would 
result  in  full  utilization  or  the  hiring  of 
one  person  would  result  in  higher  than 
full  utilization.  (5)  A  recipient's  labor 
market  area  is  the  area  from  which  the 
recipient  may  reasonably  be  expected  to 


draw  employees.  In  determining  the 
participation  of  minorities  and  women 
in  the  labor  market  area,  the  recipient 
may  seek  the  assistance  of  the 
Corporation  in  obtaining  current  labor 
market  data.  However,  in  the  absence  of 
such  assistance,  a  recipient  shall 
perform  this  analysis  to  the  best  of  its 
ability. 

§  87.12  Compliance  irtformatton. 

(a)  Employment  survey.  Each 
application  to  the  Corporation  shall 
include  an  employment  surx'ey  that  will 
provide  information  by  job  category,  job 
title,  and  salary,  indicating  the 
employment  status  of  minority  and 
women  employees.  If  an  applicant 
demonstrates  full  utilization  in 
accordance  with  section  87.11  (c)  above, 
it  must  do  so  through  this  survey. 
Applicants  that  submit  an  employment 
survey  in  connection  wdth  an  application 
for  a  community  service  grant  need  net 
submit  an  employment  survey  with  any 
other  application  for  a  grant  or  contract 
submitted  during  the  same  community 
service  grant  year,  unless  requested  by 
the  Corporation  or  Department.  The 
content  and  format  of  the  employment 
survey  shall  be  determiaed  by  the 
Department. 

(o)  Affirmative  action  report,  if  an 
applicant's  employment  survey  does  not 
demonstrate  that  it  fully  utilizes 
minorities  and  women,  the  applicant 
shall  submit  to  the  Corporation  with  its 
application  for  a  grant  or  contract,  or  to 
the  Corporation  or  Department  upon 
request,  a  copy  of  its  afTirmative  action 
program  and  an  affirmative  action 
report.  The  affirmative  action  report 
shall  detail  the  steps  taken  to  implement 
the  applicant’s  affirmative  action 
program  during  the  prior  grant  or 
contract  period.  Applicants  that  submit 
an  affirmative  action  report  in 
connection  with  an  application  for  a 
community  service  grant  need  not 
submit  a  report  with  any  other 
application  for  a  grant  or  contract 
submitted  during  the  same  community 
service  grant  year,  unless  requested  by 
the  Corporation  or  Department.  The 
report  shall  include  at  least  the 
following: 

(1)  The  name,  authority,  and 
responsibilities  of  the  program 
administrator; 

(2)  The  names  of  the  sources  of 
minority  and  female  referrals  contacted 
prior  to  filling  each  position  and  a 
summary  of  the  results  of  these  contacts; 

(3)  the  names  of  other  recruitment 
sources,  including  educational 
institutions  in  the  labor  market  area 
with  significant  minority  or  female 
enrollments,  contacted  prior  to  filling 


each  position,  and  a  summary  of  the 
results  of  these  contacts; 

(4)  The  methods  used  to  advertise 
each  position  filled; 

(5)  The  conclusions  of  the  recipient's 
analysis  of  its  eligibility  criteria  for  each 
position  filled,  and  an  explanation  of  the 
criteria; 

(6)  A  copy  of  the  notice  provided  to  all 
job  applicants  and  all  employees; 

(7)  The  opportunities  for  training  and 
promotion  provided  to  minority,  female, 
and  other  employees  and  the  results  of 
these  efforts; 

(8)  The  time  period  established  for 
achieving  the  goal  of  full  utilization; 

(9)  the  existence,  status,  and 
disposition  of  any  employment 
discrimination  complaints; 

(10)  A  narrative  discussion  of  the 
effectiveness  of  the  efforts  to  increase 
the  employment  of  minorities  and 
women  and,  w'here  underutilization 
persists,  the  additional  steps  that  will  be 
taken  in  the  coming  year  to  eliminate  it; 
and 

(11)  Such  other  information  as  the 
Corporation  or  Department  may  reqitire. 

(c)  Additional  reports.  Applicanls  and 
recipients  shall  submit,  upon  reqseet, 
additional  reports  to  the  ocspoi-aticuB  or 
the  Department  during  application 
reviews  and  monitoring  subseqseast  to 
the  approval  of  applications,  these 
reports  shall  include  such  information  as 
the  Corporation  or  the  Department 
deems  necessary.  Each  recipient  shall 
also  keep  such  records  and  other 
information,  as  the  corporation  or 
department  may  request,  relevant  to 
determining  complianc«  with  this 
regulation. 

(d)  Access  to  sources  of  information. 
Each  applicant  and  recipient  shall 
permit  access  by  the  Department,  to  its 
facilities  and  to  such  of  its  books, 
records,  accounts,  and  other  somces  of 
information  that  may  be  pertinent  to 
deteimining  compliance  with  this 
regulation,  this  access  shall  be  permitted 
during  normal  business  hours.  Asserted 
considerations  of  privacy  or 
confidentiality  may  not  operate  to  bar 
the  Department  from  evaluating  and 
seeking  to  enforce  compliance  with  this 
section.  Information  of  a  confidential 
nature  obtained  under  this  regulation 
shall  not  be  disclosed  except  when 
required  by  law. 

Subpart  C— Corporation  for  Pubt^ 
Broadcasting  Procedures 

§  87.20  Application  review. 

(a)  General.  Prior  to  the  approval  of 
any  grant  or  contract,  the  Corporation 
shall  determine  whether  the  applicant  is 
in  compliance  with  this  regulation.  If  an 
applicant  was  found  in  compliance  with 
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this  regulation  at  the  time  of  its 
application  for  a  community  service 
grant  the  Corporation  may,  in  the 
absence  of  new  indications  of  a  possible 
violation,  deem  the  applicant  in 
compliance  with  this  regulation  as  to  all 
other  applications  submitted  during  the 
same  community  service  grant  year. 

(b)  Guidelines.  In  order  to  make  a 
determination  of  compliance,  the 
corporation  shall  review  the 
employment  survey,  affirmative  action 
report,  and  take  such  other  steps  as  the 
Corporation  or  department  may  deem 
necessary.  Compliance  exists  where: 

(1)  Full  utilization  in  accordance  with 
§  87.11(c)  has  been  demonstrated;  or 

(2)  An  affirmative  action  program  that 
satisfies  all  elements  of  §  87.11(b)  is 
being  implemented  and  the  Corporation 
determines  that  the  recipient  has  made 
good  faith  efforts  to  achieve  full 
utilization  within  a  reasonable  period  of 
time.  Factors  that  shall  be  considered  in 
making  this  determination  include  but 
are  not  limited  to  the  size  of  the 
w'orkforce,  the  rate  of  employee 
turnover,  and  the  degree  of  improvement 
in  the  utilization  of  women  and 
minorities:  and 

(3)  The  employment  survey  is 
complete  and  appears  to  be  accurate; 
and 

(4)  The  recipient  is  complying  with  all 
outstanding  compliance  agreements 
entered  into  imder  this  regulation;  and 

(5)  There  is  no  other  information 
indicating  a  possible  violation  of  this 
regulation. 

(c)  Technical  assistance.  The 
Corporation  shall  provide  current  labor 
market  data  to  applicants  and,  where  it 
is  unable  to  do  so,  shall  assist 
applicants  in  obtaining  such  data. 
Further,  it  shall  provide  technical 
asistance  upon  request  Such  technical 
assistance  shall  include:  assisting  in  the 
identification  of  employment  criteria 
that  impede  the  employment 
opportunities  of  women  and  minorities 
and  of  alternative  criteria  with  a  lesser 
adverse  effect;  aiding  in  the 
development  of  recruitment  and  training 
programs  to  increase  the  employment  of 
minorities  and  women;  and  other 
actions  needed  to  comply  with  this 
regulation. 

§  87.21  Assurances. 

The  Corporation  shall  incorporate  into 
each  grant  agreement  or  contract  with 
any  recipient  entered  into  on  or  after  the 
efiective  data  of  this  regulation  a 
statement  that  the  recipient  shall  comply 
with  the  provisions  of  Section  398  of  the 
Act  and  this  regulation. 


§  87.22  Post-approval  monitoring. 

The  Corporation  shall  establish  and 
maintain  an  efiective  monitoring 
program  that  shall  include: 

(a)  An  annual  review  of  compliance 
with  the  equal  employment  opportunity 
requirements  of  this  regulation  by 
recipients  of  grants  or  contracts  that 
extend  longer  than  one  year.  In  each 
annual  review  the  Corporation  shall  use 
the  procedures  and  make  the 
determinations  set  forth  in  §  87.20(b)  of 
this  regulation.  When  the  recipient  of  a 
long-term  grant  or  contract  also  submits 
an  application  annually  for  a  grant  or 
contract,  the  annual  review  may  be 
conducted  in  conjunction  with  the 
application  review. 

(b)  Such  other  monitoring  activities  as 
the  Corporation  or  the  Department  may 
deem  necessary  to  carry  out  the 
Corporation’s  responsibilities  under  this 
regulation. 

§  87.23  initial  determination  of 
noncompliance  by  the  Corporation. 

(a)  If  the  Corporation  determines  that 
an  applicant  or  recipient  is  not 
complying  writh  this  regulation,  the 
Corporation  shall  immediately  refer  the 
matter  to  the  Director  for  a  final 
determination  of  compliance  or 
noncompliance,  and  shall  notify  the 
applicant  or  recipient.  The  Corporation 
shall  continue  to  provide  technical 
assistance,  if  the  applicant  or  recipient 
requests  it  If  the  Corporation 
subsequently  determines  that  the 
applicant  or  recipient  is  complying  or 
will  comply  with  this  regulation,  it  shall 
notify  the  Director  and  the  applicant  or 
recipient.  This  notification  shall  explain 
and  document  the  basis  for  the 
Corporation’s  determination,  and  tlie 
Director  may  thereafter  suspend  action 
on  the  matter. 

(b)  The  Corporation  shall  continue  to 
fund  a  recipient  that  it  determines  to  be 
in  noncompliance  with  this  regulation, 
pending  the  final  determination  of  the 
Department. 

(c)  The  Corporation  shall  reduce  or 
suspend  funds  to  a  recipient  if  it  is 
directed  to  do  so  by  the  Director  in 
accordance  with  §  87.33  of  this 
regulation. 

§  87.24  Referral  of  complaints  to  the 
Department. 

If  the  Corporation  receives  a 
complaint  alleging  that  a  recipient  has 
engaged  in  a  discriminatory  employment 
practice,  or  receives  any  other 
information  indicating  possible 
discrimination,  the  Corporation  shall 
immediately  refer  the  matter  to  the 
Director  for  investigation  and  a  final 
determination. 


§  87.25  Annual  report  to  the  Department 

Beginning  in  1981,  the  Corporation 
shall  submit  an  annual  report  to  the 
Secretary  on  or  before  the  annual 
reporting  date  specified  by  the  Act.  The 
report  shall: 

(a)  Describe  in  detail  the  steps  taken 
during  the  preceding  fiscal  year  to  carry 
out  the  Act; 

(b)  Contain  data  from  the  employment 
surveys  of  applicants  and  recipients  in 
such  form  as  the  Secretary  may  require: 

(c)  Contain  evaluations  and 
information  that  the  Corporation 
determines  is  useful  in  analyzing  the 
progress  made  by  recipients  in  providing 
equal  employment  opportunity:  and 

(d)  Contain  such  other  data  as  the 
Department  may  require. 

§  87.26  Cooperation  with  the  Department. 

The  Corporation  shall  provide 
technical  assistance  to  the  Department, 
upon  request,  and  shall  cooperate  fully 
with  the  Department.  The  Corporation 
shall  maintain  ail  records  and 
information  developed  and  collected  in 
carrying  out  its  responsibilities  under 
this  regulation  and  shall  provide  full 
access  to  tlie  Department  to  such 
records  and  information. 

Subpart  D— Department  of  Health, 
Education,  and  Welfare  Compliance 
Procedures 

§  87.30  Conduct  of  investigations. 

(a)  Compliance  reviexvs.  The  Director 
may  on  his  or  her  own  initiative, 
periodically  investigate  the  practices  of 
recipients  to  determine  whether  they  are 
complying  with  this  regulation. 

(b)  Complaints.  Any  person  who 
believes  himself  or  herself  or  any 
specific  class  of  individuals  to  be 
subjected  to  discrimination  prohibited 
by  this  regulation  may  individually  or 
through  a  representative  file  a  written 
complaint  with  the  Director  or  with  the 
Corporation.  A  complaint  must  be  filed 
not  later  than  180  days  from  the  date  of 
the  alleged  discrimination,  unless  the 
time  for  filing  is  extended  by  the 
Director  pursuant  to  a  showing  of  good 
cause  for  the  delay. 

(c)  Form  of  complaint.  Each  complaint 
alleging  employment  discrimination  in 
violation  of  this  regulation  should 
contain  the  following: 

(1)  The  full  name  and  address  of  the 
complainant  and,  if  different,  the  name 
and  address  of  the  aggrieved  person  or 
persons,  if  any; 

(2)  The  full  name  and  address  of  the 
recipient  against  w'hich  the  charge  is 
made;  and 

(3)  A  clear  and  concise  statement  of 
the  facts  that  gave  rise  to  the  allegation 
of  unlawful  employment  discrimination. 
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(d)  Investigations.  The  Director  will 
promptly  investigate  whenever  a 
complaint  or  any  other  information 
indicates  a  possible  failure  to  comply 
with  this  regulation.  Any  investigation 
by  the  Director  will  include,  where 
appropriate,  an  on-site  review  of  the 
pertinent  practices  and  policies  of  the 
recipient,  of  the  circumstances  under 
which  the  possible  noncompliance 
occurred,  and  of  other  factors  relevant 
to  a  determination  of  compliance. 

(e)  Investigation  of  determinations  by 
the  Corporation.  When  the  Corporation 
reports  to  the  Department  that  an 
applicant  or  recipient  is  not  complying 
with  the  regulation  the  Director  shall 
review  the  matter.  The  Director  may 
adopt  the  determination  of  the 
Corporation  as  the  initial  finding  of  the 
Department,  without  further 
investigation. 

(f)  Investigative  findings.  The 
Department's  initial  finding,  upon 
completion  of  an  investigation  or  review 
of  a  determination  by  the  Corporation, 
will  be  communicated  to  the  recipient, 
complainant,  and  the  Corporation  in 
writing. 

(g)  Services  of  the  Corporation  and 
Federal  agencies.  Before  or  during  an 
investigation,  the  Director  may  use  the 
services  of  the  Corporation,  and  of 
appropriate  Federal  agencies  charged 
with  the  administration  of  fair 
employment  practices,  and,  to  the  extent 
relevant,  may  use  the  information 
gethered  by  these  entities. 

§  87.31  Hearings. 

(a)  Opportunity  for  hearing.  If  an 
initial  Bnding  of  noncompliance  is  made 
by  the  Department,  and  if  voluntary 
compliance  efforts  pursuant  to 

§  87.32(a)(2]  fail,  or  no  such  efforts  are 
made,  the  recipient  shall  be  given  an 
opportunity  for  hearing.  There  shall  be 
an  express  finding  on  the  hearing  record 
of  a  violation  of  this  regulation  before 
the  Department  takes  any  adverse 
action  against  the  recipient. 

(b)  Hearing  procedures.  The 
procedures  applicable  to  hearings  under 
Title  VI  of  the  Civil  Rights  Act  of  1964 
apply  to  hearing  procedmes  under  this 
regulation.  The  applicable  Title  VI 
procedures  are  found  at  45  CFR  80.9- 
80.10  and  45  CFR  Part  81.  The  decision 
by  the  Department  resulting  from  these 
procedures  shall  be  its  final 
determination  of  compliance  or 
noncompliance. 

(c)  Notice  of  filial  determination.  The 
Department  shall  send  written  notice  of 
its  final  determination  to  the  recipient 
within  10  days  of  such  determination. 


§  87.32  Voluntary  compliance. 

(a)  Pre-hearing  voluntary  compliance. 
(1)  At  any  time  after  an  investigation  or 
review  of  a  recipient’s  compliance  status 
has  begim,  the  Director  may  engage  in 
conciliation  discussions  with  the 
recipient.  (2)  Immediately  following  an 
initial  Hnding  of  noncompliance  by  the 
Department,  but  prior  to  a  hearing,  the 
Director  shall  engage  in  voluntary 
compliance  efforts  with  the  recipient  if  it 
is  determined  that  conciliation  efforts 
are  likely  to  be  successful.  The  recipient 
and  Director  shall  have  up  to  30  days 
from  the  date  of  receipt  of  the  written 
notice  of  noncompliance  to  achieve 
voluntary  compliance.  The  Director 
shall  approve  voluntary  compliance 
plans  on  behalf  of  the  Department. 

(b)  Post-hearing  voluntary 
compliance.  A  recipient  found  to  be  in 
noncompliance  in  a  final  determination 
shall  have  120  days  after  receipt  of  a 
written  notice  of  the  final  determination 
to  correct  its  violations  or  to  execute  a 
compliance  agreement  that  is  approved 
by  the  Director. 

§  87.33  Suspension  or  reduction  of 
Federal  assistance. 

(a)  Suspension  of  funds.  If  the 
Department  makes  a  final  determination 
that  a  recipient  is  in  noncompliance 
with  this  part  and  compliance  is  not 
achieved  through  voluntary  means 
within  the  120  day  period  prescribed  in 
§  87.32(b)  of  this  regulation,  the  Director 
shall  direct  the  Corporation  to  suspend 
further  payment  of  funds  under  any 
grant  or  contract  to  the  recipient.  The 
Corporation  shall  comply  with  any  such 
order. 

(b)  Reduction  of  funds.  In  certain 
cases  the  Director  may  direct  the 
Corporation  to  reduce  funds  to  a 
noncomplying  recipient. 

(c)  Post-suspension  or  reduction 
proceedings.  Procedures  applicable  to 
Title  VI  of  the  Civil  Rights  Act  of  1964, 
found  at  45  CFR  80.10(g],  shall  apply  to 
post-suspension  or  reduction 
proceedings  under  this  regulation. 

§  87.34  Review  of  annual  reports  of  the 
Corporation. 

The  Director  will  review  the  annual 
reports  submitted  by  the  Corporation 
and,  on  the  basis  of  his  review,  may 
take  whatever  steps  are  deemed 
necessary  to  effect  compliance  with  this 
regulation.  The  Director  may  request  the 
Corporation  to  provide  additional 
information  to  assist  in  a  review,  and 
the  Corporation  shall  conq)Iy  with  this 
request. 

§  87.35  Judicial  review. 

Suspension  or  reduction  of  funds 
pursuant  to  section  398  of  the  Act  is 


subject  to  judicial  review  in  accordance 
with  5  U.S.C.  704. 

Subpart  E— Miscellaneous 

§  87.40  Effect  of  other  requirements. 

(a)  Requirements  of  other  Federal 
agencies.  The  requirements  imposed  by 
this  regulation  are  independent  of 
requirements  imposed  by  any  other 
Federal  agency  pursuant  to  any  other 
Act  of  Congress  or  Federal  regulation 
governing  nondiscrimination  in 
employment  by  recipients. 

(b)  Effect  of  State  or  local  law  or 
other  requirements.  The  obligation  to 
comply  with  this  regulation  is  not 
obviated  by  any  State  or  local  law,  merit 
system,  any  inconsistent  term  of  a 
collective  bargaining  agreement,  or  any 
contractural  arrangement  to  which  a 
recipient  may  be  a  party,  or  any  other 
requirement  relating  to  the  employment 
practices  of  recipients. 

pR  Doc.  79-38917  Filed  12-20-79;  <:4S  am] 

BILUN6  CODE  4110-12-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  79-325;  RM-34441 

FM  Broadcast  Station  in  Bemaliilo,  N. 
Mex.;  Proposed  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  Proposed  Rule 
Making. 

summary:  Action  taken  herein  proposes 
the  assignment  of  a  first  Class  A  FM 
channel  to  Bemaliilo,  New  Mexico,  in 
response  to  a  petition  filed  by  RFC 
Partners.  The  proposed  channel  could  be 
used  to  provide  a  first  local  aural 
broadcast  service  to  the  conununity. 
dates:  Comments  must  be  filed  on  or 
before  February  8, 1980  and  reply 
comments  must  be  filed  on  or  before 
February  28, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mildred  B.  Nesterak,  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Bernalillo,  New  Mexieo) 

Notice  of  Proposed  Rule  Making. 

Adopted:  December  10, 1079. 

Released;  December  18, 1979. 

By  the  Acting  Chief,  Policy  and  Rules 
Division. 
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1.  Petitioner,  Proposal.  Comments,  (a) 
Notice  of  Proposed  Rule  Making  is 
hereby  given  concerning  amendment  of 
the  FM  Table  of  Assignments,  Section 
73.202(b),  of  the  Commiission's  Rules,  as 
it  relates  to  Bernalillo,  New  Mexico. 

(b)  A  petition  for  rule  making  *  was 
filed  on  behalf  of  RFC  Partners 
(“petitioner"),  licensee  of  AM  Station 
KXEW,  Tucson,  Arizona,  proposing  the 
assignment  of  either  FM  Channel  269A 
or  Chaimel  292A  to  Bernalillo.* 

(c)  Petitioner  asserts  that  it  will  apply 
for  the  channel,  if  assigned,  and 
construct  a  station,  if  authorized. 

2.  Community  Data,  (a)  Location. 
Bernalillo,  seat  of  Sandoval  County,  is 
located  in  central  New  Mexico, 
approximately  27  kilometers  (17  miles) 
north  of  Albuquerque,  New  Mexico,  and 
72  kilometers  (45  miles)  south  of  Sante 
Fe,  New  Mexico. 

(b)  Population.  Bernalillo — 2,016;  ’ 
Sandoval  County — 17,492. 

(c)  Local  Aural  Broadcast  Service. 
There  is  no  local  aural  broadcast  service 
in  Bernalillo  or  Sandoval  County. 

3.  Economic  Considerations. 

Petitioner  states  that  Bernalillo  is  the 
trading  center  for  the  surrounding  area 
and  bases  its  economy  on 
manufacturing,  wholesale  and  retail 
trade,  and  constructicn/building  trades. 
According  to  the  Current  Population 
Reports,  U.S.  Department  of  Commerce, 
Bernalillo  had  a  24%  population  increase 
between  1970-1976,  Petitioner  has 
submitted  demographic  data  in  order  to 
show  the  need  for  a  first  FM  channel  to 
Bernalillo. 

4.  Because  the  preclusive  impact  on 
otherwise  possible  assignments  is 
substantially  less  on  Channel  259A  than 
on  Channel  292A,  we  are  proposing  to 
assign  Channel  269A  to  Bernalillo. 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  could  provide  the 
community  with  a  first  local  aural 
broadcast  service,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Rules),  with  regard  to  Bernalillo,  New 
Mexico,  as  follows: 


City 

Char’nel  No 

Present  Proposed 

.  .  ..  PCQA 

6.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 


'  Public  Notice  of  the  petition  was  given  on 
August  17, 1979.  Report  No.  1188. 

*  Petitioner  has  previously  proposed  to  assign 
Channel  288A  to  ^malillo  but  amended  its  petition 
when  it  discovered  the  pendency  of  two  conflicting 
proposals  for  adjacent  channel  assignments  at 
Santa  Fe  and  Pecos,  New  Mexico. 


contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  February  8. 1980, 
and  reply  comments  on  or  before 
February  28, 1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mildred  B. 
Nesterak,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  fi'om  the  time  a  notice 
of  proposed  rule  making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  oral)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
requred  by  the  Commission. 

Federal  Conrmunications  Commission. 

Henry  L.  Baumann, 

Acting  Chief,  Policy  and  Rules  Dti  ision, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission’s  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission’s  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  F^oposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 


comments.  They  will  not  be  considered 
if  advanced  in  reply  conunents.  (See 
§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  conmmnts  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
w'ith  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

JFP.  Doc  79-39267  Filed  12-20-79;  8;45  amj 
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DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

SO  CFR  Part  657 

Mid-Atiantic  Fishery  Management 
Council;  Public  Hearings 

agency:  National  Oceanic  and 
Atmospheric  Administration. 

ACTION:  Notice  of  Public  Hearings. 


Federal  Register  /  Vol.  44,  No.  247  /  Friday,  December  21,  1979  /  Proposed  Rules 


75685 


SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council  will  hold  public 
hearings  for  the  purpose  of  receiving 
public  input  on  Amendment  Number  1  to 
the  Butterfish  Fishery  Management  Plan 
(FMPJ. 

DATES:  Comments:  The  Mid- Atlantic 
Council  is  soliciting  public  comments  on 
the  amendment  under  consideration  and 
will  accept  oral  or  written  statements  at 
the  hearings  specified  below.  Interested 
persons  may  also  submit  written 
conunents  directly  to  the  Council  no 
later  than  January  8, 1980. 

Public  Hearings. 

January'  7, 1980 — Narragansett,  Rhode 
Island; 

January  8, 1980 — ^Riverhead,  New 
York; 

January  9, 1980 — Philadelphia, 
Pennsylvania. 

All  of  the  above  hearings  will  start  at 
7:00  p.m. 

ADDRESS:  Send  Comments  to:  Chairman, 
Mid-Atlantic  Fishery  Management 
Council,  Room  2115,  Federal  Building, 
North  and  New  Streets,  Dover, 

Delaware  19901,  Telephone  (302)  674- 
2331. 

Hearing  iocations 

January  7, 1980 — Dutch  Inn,  Great 
Island  Road,  Narragansett  (Galilee), 
Rhode  Island  02882; 

January  8, 1980 — Holiday  Iim,  Route 
25,  Riverhead,  New  York  11901; 

January  9, 1980 — Best  Western  Airport 
Motel,  Philadelphia  International 
Airport,  Route  291,  Philadelphia, 
Pennsylvania  19153. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115,  Federal  Building,  North  and 
New  Streets,  Dover,  Delaware  19901, 
Telephone  (302)  674-2331. 

SUPLEMENTARY  INFORMATION:  The 
Fishery  Management  Plan  (FMP)  for 
Atlantic  Butterfish  was  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA,  on  November  9, 1979.  The  P’MP 
is  for  fishing  year  1979-1980  (April  1, 

1979- March  31, 1930).  The  purpose  of 
Amendment  Number  1  is  to  extend  the 
FMP  through  the  end  of  fishing  year 

1980- 1931  (April  1. 1930-March  31, 1981). 
The  plan  is  intended  to  accomplish 

the  following  objectives: 

a.  Promote  the  growth  of  the  U.S. 
butterfish  export  industry; 

b.  Minimize  cost  of  harvesting 
butterfish; 

c.  Increase  employment  opportunities 
for  commercial  fishermen; 

d.  Prevent  exploitation  of  the  resource 
beyond  that  level  producing  the 
maximum  sustainable  yield  (MSY);  and 


e.  Minimize  costs  of  enforcement  and 
management  of  the  resource. 

The  management  unit  for  the  FMP  is 
all  butterfish  under  U.S.  jurisdiction 
north  of  Cape  Hatteras. 

The  following  management  measures 
are  included  in  the  FMP: 

1.  The  fishing  year  1979-1980  optimum 
yield  (OY)  for  butterfish  is  11,000  metric 
tons  (mt).  The  harvesting  capacity 
(estimated  Dom.estic  Annual  Harvest) 
(DAH)  and  U.S,  processing  capacity 
(estimated  Domestic  Annual  ftocessing) 
(DAP)  for  butterfish  for  the  1979-1980 
fishing  year  has  been  estimated  to  be 
7,000  mt.  Foreign  fishermen,  therefore, 
have  been  allocated  an  initial  surplus 
(total  allowable  level  of  foreign  fishing 
(TALFF))  of  4,000  mt.  of  butterfish. 

2.  Any  owner/ operator  of  a  vessel 
(foreign  or  domestic)  desiring  to  catch 
butterfish  within  the  Fishery 
Conservation  Zone  (FCZ)  (other  than 
individual  U.S.  fishermen  for  their  o-wn 
use),  or  transport  or  deliver  for  sale  any 
butterfish  caught  within  the  FCZ,  must 
possess  a  valid  permit  signed  by  the 
National  Marine  Fisheries  Service 
(NMFS). 

3.  Foreign  fishing  for  butterfish  is 
governed  by  Part  611  of  Title  50,  Code  of 
Federal  Regulations  (the  Foreign  Fishing 
Regulations). 

4.  Weekly  catch  reports  must  be  filed 
by  domestic  fishermen  possessing  a 
valid  permit  for  the  butterfish  fishery, 
and  domestic  dealers  and  processors 
must  submit  weekly  reports  on 
transactions  involving  butterfish. 

5.  Any  significant  fraction  of  the  U.S. 
butterfish  capacity  not  harvested  by 
U.S.  fishermen  may  be  reallocated  to 
foreign  fishermen. 

Alternatives  for  Amendment  Number 
1  are: 

1.  Take  no  action  at  this  time — this 
alternative  would  mean  that  the  F?,4P 
would  lapse  at  the  end  of  fishing  year 
1979-1980,  unless  extended  by  a 
Secretarial  amendment.  NlvIFS  could  be 
required  to  prepare  a  Preliminary 
Management  Plan  (PMP)  to  regulate  the 
foreign  fishery. 

2.  Continue  the  current  FMP  through 
fishing  year  1980-1981  with  no  other 
changes.  The  following  values  would 
apply  to  1980-1981:  OY=11.000  mt, 

DAH = DAP =7,000  mt,  and 

TALFF =4,000  mt. 

3.  Increase/Decrease  OY,  DAH,  DAP 
and/or  TALFF.  The  probable  biological 
consequences  of  a  wide  range  of  OY's 
are  described  in  sections  V-2,  V-3  of  the 
original  FMP  (as  updated  by  the  most 
recent  butterfish  stock  assessment — 
Appendix  1  of  Amendment  Number  1). 
The  MSY  for  this  species,  given  the 
present  mix  of  fishing  gear,  both 
domestic  and  foreign,  is  about  16,000  mt. 


The  stock  currently  appears  able  to 
sustain  an  annual  harvest  of  that 
magnitude,  barring  any  significant 
declines  in  future  recruitment.  It  is 
recognized  that,  if  the  predominant 
mesh  sizes  used  in  the  fishery  change 
significantly,  the  estimate  of  MSY  will 
probably  require  adjustment.  The 
estimates  of  DAH  and  DAP  were 
reviewed  in  June  of  1979  and  considered 
reasonable  for  fishing  year  1980-1981. 

The  hearings  will  be  tape  recorded 
and  the  tapes  will  be  filed  as  official 
transcripts  of  the  proceedings.  A  written 
summary  will  be  prepared  on  each 
hearing. 

Dated:  December  17, 1979. 

Winfred  H.  Meibohra, 

Executive  Director,  National  Marine 
Fisheries  Service. 

(FR  Doc.  79-30232  Filed  12-20-79;  8:45  am] 
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DEP.ARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  4, 144, 151,  and  159 

Open  Conference  for  Discussion  and 
Clarification  of  Issues  Raised  in 
Comments  Concerning  Proposed 
Amendments  to  the  Customs 
Regulations  Relating  to  Public 
Gaugers  of  Imported  Petroleum  and 
Petroleum  Products 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 

ACTION:  Notice  of  Conference. 

summary:  This  document  announces 
that  an  open  conference  will  be  held  on 
January  8, 1980,  for  the  discussion  and 
clarification  of  issues  raised  in 
comments  submitted  in  regard  to 
proposed  amendments  to  the  Customs 
Regulations  relating  to  public  gaugers  of 
imported  petroleum  and  petroleum 
products. 

DATES:  The  open  conference  will  be  held 
on  January  8, 1980,  at  9:30  a.m.  Persons 
expecting  to  be  present  at  the 
conference  should  contact  the  person 
listed  in  "For  Further  Information 
Contact"  below  by  noon,  January  7, 

1980. 

ADDRESS:  The  conference  will  be  held  in 
Room  3428,  Headquarters,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 

N.W.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  G.  Scholle  or  Marvin  Amernick, 
Regulations  and  Research  Division,  U.S. 
Customs  Services,  1301  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20229 
(202-566-8237). 
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SUPPLEMENTARY  INFORMATION: 
Background 

On  November  7, 1979,  the  Customs 
Service  published  in  the  Federal 
Register  (44  FR  64434),  notice  of  a 
proposal  to  amend  Parts  4, 144, 151,  and 
159,  Customs  Regulations  (19  CFR  Parts 
4, 144, 151, 159],  to  incorporate 
recommendations  of  a  Customs 
Petroleum  Imports  Task  Force  for 
establishing  guidelines  and  procedures 
applicable  to  the  use  of  public  guagers  in 
monitoring  imports  of  petroleum  and 
petroleum  products.  As  fully  explained 
in  that  notice,  the  purpose  of  the 
proposed  amendments  is  to  ensure 
proper  control  of  imported  petroleum 
and  petroleum  products  and  uniform, 
complete,  and  reliable  statistics  relating 
to  the  importation  of  these  products. 

Comments  were  to  have  been 
received  on  or  before  December  7, 1979. 
However,  in  order  to  permit  interested 
persons  additional  time  to  prepare  and 
submit  more  detailed  comments,  the 
time  for  the  submission  of  comments 
was  extended  to  December  14, 1979,  by 
notice  published  in  the  Federal  Register 
on  November  21, 1979  (44  FR  66835). 

In  response  to  the  notice,  Customs 
received  comments  from  16 
corporations,  cooperatives,  and 
organizations.  Certain  of  the 
commenters  requested  that,  prior  to  the 
issuance  of  a  final  rule,  public 
discussion  be  devoted  to  the  issues 
raised  in  the  comments. 

In  view  of  these  requests,  and  because 
several  of  the  other  commenters  indicate 
that  there  is  confusion  regarding  the 
impact  of  the  proposals.  Customs  has 
determined  that  a  conference  should  be 
held  to  afford  an  opportunity  to  discuss 
and  clarify  the  issues  raised. 
Accordingly,  Customs  will  hold  an  open 
conference  at  9:30  a.m.,  on  Tuesday, 
January  8, 1980,  in  Room  3428, 
Headquarters,  U.S.  Customs  Service. 
Interested  members  of  the  public  are 
invited  to  participate. 

In  order  that  Customs  may  ensure 
adequate  accommodations  for  all  who 
wish  to  attend,  it  is  requested  that  those 
persons  expecting  to  be  present  contact 
Alfred  G.  Scholle  or  Marvin  Amemick 
by  noon,  January  7, 1980,  by  telephone 
(20^-566-8237). 

Dated:  December  19. 1979. 

Donald  W.  Lewis, 

Director,  Office  of  Regulations  cmd  Ratings. 

|FR  Doc.  79-39379  FSed  ia-aO-79;  Otf, 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  COMMITTEE  OF 
THE  FEDERAL  REGISTER 

Sals  of  Magnetic  Tapss  by 
Government  Printing  Office 

AGENCY:  Administrative  Committee  of 
the  Federal  Register. 

ACTION:  Notice  of  sale  of  magnetic 
tapes. 

SUMMARY:  The  magnetic  tapes  produced 
by  the  Government  Printing  Office  to 
photocompese  the  daily  Federal  Register 
and  the  annual  Code  of  Federal 
Regulations  will  be  sold  by  the 
Government  Printing  Office. 
date:  The  magnetic  tapes  will  be  for 
sale  after  March  1, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
James  L  Payne.  Government  Printing 
Office,  telephone  202-275-2287. 
SUPPLEMENTARY  INFORMATION:  The 
Administrative  Committee  of  the 
Federal  Register  has  given  its  approval 
for  Customer  Services  Division, 
Government  Printing  Office,  to  sell 
magnetic  tapes  of  the  daily  Federal 
Register  and  of  the  Code  of  Federal 
Regulations. 

The  cost  of  each  daily  issue  of  the 
Federal  Register  on  magnetic  tape  will 
be  $75,  and  it  will  be  available  three 
working  days  after  the  issue  is 
published. 

For  the  Code  of  Federal  Regulations 
each  magnetic  tape  will  cost  $55  and 
will  be  available  as  soon  as  the 
production  requirements  of  the 
Government  Printing  Office  are  met. 

Note. — The  number  of  tapes  necessary  to 
print  one  volume  or  title  of  the  Code  will  vary 
with  the  length  of  the  volume  or  title. 

Also  included  on  the  magnetic  tapes 
are  the  printing  instructions  or  codes 
used  to  print  the  Federal  Register.  The 
tapes  will  not  include  all  the  material 
just  as  it  appears  in  the  Federal  Register. 
Illustrations,  graphic  designs,  and 
certain  documents  that  were 


photographed  in  order  to  be  printed  will 
not  be  on  the  tapes.  Certain  last-minute 
corrections  may  not  be  on  the  tapes. 

Buyers  of  the  tapes  will  be  able  to 
consult  with  the  Government  Printing 
Office  on  the  printing  codes  and  what 
information  is  on  a  magnetic  tape.  There 
will  be  a  charge  to  each  buyer  of  $31  for 
one  hour  of  this  type  of  consultation. 
Ernest  J.  Galdi, 

Secretary,  Administrative  Committee  of  the 
Federal  Register. 

December  19. 1979. 

[FR  Doc.  79-39253  Filed  12-20-79:  8.45  amj 
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DEPARTMENT  OF  AGRICULTURE 

Agiicultural  Stabilization  and 
Conservation  Service 

1980  Upland  Cotton  Program; 
Determinations  Regarding 
Proclamation  of  the  1980  Crop 
Established  (Target)  Price,  National 
Program  Acreage,  and  Other 
Provisions  for  Upland  Cotton 

AGENCY:  Agricultural  Stabilization  and 
Conservation  Service 
ACTION:  Notice  of  Determination  of  the 
1980  Crop  Established  (Target)  Price, 
National  Program  Acreage,  and  Other 
Provisions  for  Upland  Cotton 

summary:  The  purpose  of  this  notice  is 
to  determine  and  proclaim  with  respect 
to  the  1960  crop  of  upland  cotton 
(referred  to  as  “cotton”):  (1)  Established 
(target)  price;  (2)  national  program 
acreage;  (3)  voluntary  reduction 
percentage;  (4)  no  set-aside  requirement; 
(5)  no  land  diversion  payments;  and  (6) 
no  limitation  on  planted  acreage.  These 
determinations  are  required  to  be  made 
by  the  Secretary  in  accordance  with 
provisions  of  section  103(f)  of  the 
Agricultural  Act  of  1949,  as  amended, 
and  the  Food  and  Agriculture  Act  of 
1977,  as  amended.  The  1949  Act  requires 
that  the  national  program  acreage  for 
the  1980  crop  of  upland  cotton  be 
announced  no  later  than  December  14, 
1979.  This  notice  is  needed  to  satisfy 
statutory  requirements. 

EFFECTIVE  DATE:  December  20, 1979. 
ADDRESS:  Production  Adjustment 
Division,  ASCS-USDA,  3630  South 
Building,  P.O.  Box  2415,  Washington, 
D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

lOAlfred  Oberg  (ASCS)  (202)  447-7901. 


SUPPLEMENTARY  INFORMATION:  A  notice 
that  the  Secretary  was  preparing  to 
make  determinations  with  respect  to 
these  provisions  was  published  in  the 
Federal  Register  on  September  18, 1979 
(44  FR  54077),  in  accordance  with  5 
U.S.C.  553  and  Executive  Order  12044.  A 
total  of  69  comments  were  received,  50 
from  individual  producers,  6  from  cotton 
farm  organizations,  9  from  general  farm 
organizations  and  2  from  nonfarm 
public.  Twenty  seven  commented  on  the 
target  price  level.  Seven  comments 
recommended  that  the  target  price  for 
1980  be  adjusted  for  increased 
production  costs:  other 
recommendations  on  the  target  price 
level  and  the  number  received  were:  one 
recommended  60  cents;  eight 
recommended  61.7  cents;  three 
recommended  64  cents;  one 
recommended  70  cents:  and  one 
recommended  90  cents.  Five 
recommended  it  be  set  at  100  percent  of 
parity,  and  two  recommended  70 
percent  of  parity.  Three  comments 
related  to  the  national  program  acreage 
were  received.  One  recommended  that 
the  national  program  acreage  be  set  at 
the  statutory  minimum  of  10  million 
acres,  one  recommended  10.8  million 
acres,  and  one  recommended  12.5 
million  acres.  Thirty  comments  were 
received  concerning  set-aside.  Four 
recommended  no  set-aside.  Of  the  26 
comments  recommending  a  set-aside,  6 
recommended  a  10  percent  requirement, 
3  recommended  15  percent,  1 
recommended  20  percent  2 
recommended  25  percent  2  at  28 
percent  1  at  30  percent  1  at  50  percent 
and  10  did  not  specify  a  percentage. 

Two  stated  that  if  a  feed  grain  set-aside 
was  proclaimed,  then  there  should  be  a 
corresponding  set-aside  level 
established  for  upland  cotton.  Fifteen 
comments  w’ere  received  concerning 
voluntary  diversion.  Five  comments 
opposed  and  10  favored  voluntary  paid 
diversion,  three  comments 
recommended  a  10  percent  diversion 
requirement  1  recommended  20  percent 
1  recommended  25  percent,  1 
recommended  28  percent,  1 
recommended  30  percent,  and  8  did  not 
specify  a  percentage.  One  comment 
favored  a  10  percent  set-aside  and  a 
higher  paid  diversion.  Two  comments 
suggested  a  payment  rate  of  20  cents  per 
pound  on  a  10  percent  voluntary 
diversion.  Two  comments  opposed  the 
bid  system  for  setting  the  diversion 
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payment  rate.  One  comment  was 
received  favoring  a  28  percent  reduction. 
Five  comments  recommended  that  there 
be  no  limitation  on  planted  acreage, 
while  four  comments  recommended  a 
limitation.  All  comments  received  were 
duly  considered  where  within  the 
statutory  authority. 

It  is  essential  that  these  decisions  be 
made  effective  as  soon  as  possible  since 
the  proclamation  of  the  national 
program  acreage  is  required  to  be  made 
not  later  than  December  14, 1979,  and 
fanners  need  to  know  the  other 
provisions  as  soon  as  possible  so  that 
they  can  make  their  farming  and 
marketing  plans.  Accordingly,  the 
Secretary  has  made  the  following 
determinations: 

Final  DeterminatioDS 

1.  Established  (Target)  Price.  Based 
on  the  formula  required  by  law,  the  1980 
established  (target)  price  for  upland 
cotton  is  expected  to  be  between  57.0 
and  61.0  cents  per  pound.  Based  on 
preliminary  cost  of  production  data,  the 
1980  target  price  is  indicated  to  be  59.5 
cents  per  pound.  However,  this  level  is 
subject  to  change  depending  upon  final 
1979-crop  costs  of  production  and  the 
hnal  1979  upland  cotton  3rield  per 
planted  acre.  It  is  anticipated  that  the 
hnal  1980  target  price  will  be  announced 
about  mid-March,  1980. 

2.  National  Program  Acreage.  In 
accordance  with  Section  103(f)(7)  of  the 
1949  Act,  it  is  hereby  proclaimed  that 
the  national  program  acreage  for  the 
1980  crop  of  cotton  shall  be  11,602,285 
acres  based  on  the  following  data: 


a.  Estimated  domestic  consumption,  1980-81 

(480-«>  net  weisht  bales) .  e.S0a000 

b.  Plus  estimated  exports,  1980-81  (480-lb 

net  (veight  bates) . 6,400,000 

c.  Minus  estimaled  Imports,  1980-81  (480-l> 

net  weight  bales) . 10,000 

d.  Minus  adjustment  to  decrease  stocks  to 

desired  le^^  (4604b  net  weight  bales) 200.000 

e.  Times  4004b  per  bale  (to) . . . .  6,091,200,000 

f.  Divided  by  estimated  weighted  national 

average  of  farm  program  yields  (to/ecre) _  525 

g.  Equals:  1980  national  program  acreage 

(acres) . 11,602,285 


3.  Voluntary  Reduction  Percentage.  In 
accordance  with  Section  103(f)(9)  of  the 
1949  Act,  it  is  hereby  determined  and 
proclaimed  that  producers  who 
voluntarily  reduce  their  1980  cotton 
acreage  from  that  planted  and 
considered  planted  in  1979  by  at  least  10 
percent  shall  be  guaranteed  any 
deficiency  payments  on  the  normal 
production  of  their  entire  planted 
acreage.  In  applying  the  voluntary 
reduction  for  1980,  the  1979  cotton 
acreage  planted  and  considered  planted 
shall  be  the  sum  of: 

a.  The  planted  acreage,  excluding: 

1.  Any  acreage  that  failed  and  was  not 
replanted  during  the  normal  planting  period, 
and. 


2.  Any  cotton  acreage  that  was  planted  and 
subsequently  destroyed  for  designation  as 
set-aside  or  diverted  acreage,  under  the 
wheat  or  feed  grain  programs. 

b.  The  approved  prevented  planted 
acreage. 

c.  The  acreage  voluntarily  reduced  in  1979 
from  1978  (total  of  planted  and  approved 
prevented  planted  acreage),  not  to  exceed  the 
1979  voluntary  reduction  of  15  percent,  or 

d.  The  increase  in  the  normal  crop  acreage 
for  the  farm  in  1980  resulting  from  a  change 
from  skip-row  planting  in  1979  to  solid 
planting  in  1980  with  a  consequent  reduction 
in  the  farm  established  (payment)  yield. 

The  reduction  percentage  is 
calculated  as  follows: 


1.  Estimated  1979  harvested  acreage  12,958,0(X) 

2.  Plus  considered  harvested  acreage .  60,000 

3.  Equals:  Harvested  and  considered  acreage  13,008,000 

4.  Minus  1960  nationfS  program  acreage _  11,602,265 

5.  Equals:  Acreage  reduction  needed  in  1980  1,406,715 

a  Divided  by  estimated  1979  considered  har¬ 
vested  acreage . — .  13,008,000 

7.  Equals:  1980  reduction  percentage  (round¬ 
ed  to  nearest  5  pet) . - . . .  10 


4.  Set-Aside  Requirement  It  is  hereby 
determined  that  there  will  be  no  set- 
aside  requirement  under  the  1900-crop 
cotton  pregram.  Without  a  set-aside,  it  is 
expected  that  cotton  acreage  in  1980  will 
be  around  13.5  million  acres — 0.5  million 
(3.4  percent)  below  1979.  With  normal 
weather  and  yields  of  around  485 
pounds  per  harvested  acre,  production 
would  likely  total  12.8  million  bales — ^1.6 
million  (11  percent)  below  1979.  With 
adverse  weather  conditions  and  yields 
of  around  445  pounds  per  harvested 
acre,  production  would  total  around  11.7 
million  bales — 2.7  million  (19.0  percent) 
below  1979.  With  very  favorable 
weather  and  yields  of  around  525 
pounds  per  harvested  acu'e,  production 
would  total  around  14.0  million  bales — 
0.4  million  (2.8  percent)  below  1979. 

In  spite  of  the  record  yield  in  1979  (534 
pounds  per  harvested  acre)  and  the 
highest  production  in  14  years,  the  stock 
build-up  is  not  expected  to  become 
burdensome.  Very  strong  export  sales 
during  the  1979  season  are  expected  to 
hold  the  stock  increase  to  about  1.3 
million  bales,  for  a  total  carryout  from 
the  1979  crop  of  5.2  million.  Current 
expectations  for  1980-crop  production, 
domestic  use  and  exports  lead  to  a 
projected  1980-crop  carryout  of  around 
5.2  million  bales,  same  as  for  1979.  Had 
a  set-aside  been  imposed  for  the  1980 
crop,  it  was  projected  that  under  normal 
weather  ending  stocks  on  July  31, 1981, 
would  be  4.8  million  bales,  a  reduction 
of  0.4  million  from  the  projected  level 
with  no  set-aside. 

However,  a  poor  yield  was  projected 
to  reduce  stocks  to  3.7  million  bales,  a 
level  considered  less  than  adequate.  For 
this  reason  it  has  been  determined  that 
a  cotton  set-aside  will  not  be 
implemented  in  1980. 


5.  Land  Diversion  Payments.  It  is 
hereby  determined  that  there  will  be  no 
land  diversion  payments  under  the  1980- 
crop  cotton  program  for  the  same  reason 
that  there  is  no  set-aside  requirement. 

6,  Limitation  on  Planted  Acreage.  It  is 
hereby  determined  that  there  will  be  no 
limitation  on  acreage  planted  to  upland 
cotton  in  1980  since  there  is  no  set-aside 
requirement. 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
"Improving  Government  Regulations," 
and  has  been  classified  "significant.”  An 
approved  Final  Impact  Statement  is 
available  from  Alfred  Oberg  (ASCS) 
(202)  447-7901.  - 

Signed  at  Washington,  O.C.  on  December 
14, 1979. 

Jbn  Williams, 

Acting  Secretary. 

Doc.  79-368A4  Filed  12-30-78;  8i45  Sf*] 

BIU.ING  CODE  341G-«5-M 


Animal  and  IPIant  Health  Enspeciion 
Service 

USDA-FDA-Swine  Enduetry  Task  Force 
Report  on  Sulfonamide  Residue 
Program;  Public  Meeting 

Notice  is  berby  given  of  a  public 
meeting  to  report  on  the  sulfonamide 
residue  program  to  be  held  at  the  Freer 
Gallery  of  Art  Auditorium,  12th  and 
Independence  Avenue,  S.W., 
Washington,  D.C.,  on  January  9  and  10, 
1980,  at  9:00  a.m.  All  interested  persons 
are  encouraged  to  attend. 

Sulfonamide  drugs  are  used  in  swine 
feeds  to  promote  growth  and  help 
control  such  diseases  as  atrophic 
rhinitis,  bacterial  pneumonia  and 
dysentery.  From  monitoring  drug  levels 
in  late  1974,  USDA  detected  violative 
levels  of  sulfonamide  residues  in  tissues 
of  swine  being  sent  to  slaughter.  These 
tissues  were  collected  as  part  of  the 
Department’s  program  for  monitoring 
residues  in  the  meat  and  poultry  supply. 
Results  from  the  program  indicated 
violatives  levels  of  residue  were 
occurring  in  30-35  percent  of  the  pork 
tissues  being  sampled.  Such  violations 
are  a  cause  of  adulteration  within  the 
meaning  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  601  etseq.). 

On  January  16, 1978,  the  Department 
held  a  public  meeting  to  discuss  the 
issues  raised  by  these  high  residue 
levels  (42  FR  62512).  On  April  4, 1978, 
the  Secretary,  after  considering 
recommendations  made  during  and  after 
the  public  meeting,  delegated  to  the 
Assistant  Secretary  for  Marketing 
Services,  authority  to  administer  a 
program  to  investigate  the  use  of 
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sulfonamides  in  swine  production  (43  FR 
14004). 

The  purpose  of  this  meeting  is  to 
report  the  results  of  the  18-month  Sulfa 
Action  Program  which  was  developed 
by  this  Department  in  conjunction  with 
the  Food  and  Drug  Administration, 
American  Feed  Manufacturers 
Association,  Animal  Health  Institute, 
and  the  National  Pork  Producers 
Council.  The  agenda  for  Wednesday, 
January  9, 1980,  includes  background 
information,  industry  involvement, 
analytical  methodology  and  an 
explanation  and  summary  of  the  field 
Program.  The  agenda  for  Thursday, 
January  10, 1980,  includes  an 
explanation  and  summary  of  feed  mill 
studies,  USDA  and  Industry  sponsored 
research,  and  a  panel  comprised  of 
Government  and  industry 
representatives  to  answer  questions 
from  the  audience. 

The  meeting  will  be  open  to  the  public 
on  a  first  come,  first  served  basis.  For 
more  detailed  information  concerning 
the  meeting,  contact  Dr.  R,  I.  Brown, 
Assistant  to  the  Deputy  Administrator, 
Veterinary  Services,  APHIS,  USDA,  202- 
447-6631. 

Done  at  Washington,  D.C,  on  December  18, 
1979. 

F.  J.  Mulhern, 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 

IFR  Doc.  79-39174  Filed  12-20-79;  S:45  ami 
BILLING  CODE  3410-34-M 

Farmers  Home  Administration 

Technicai  and  Supervisory  Assistance 
Grants;  Deadline  for  Submission  of 
Preappiications  and  Use  of  Funds  for 
Fiscal  Year  1980 

agency:  Farmers  Home  Administration, 
USDA. 

action:  Notice. 

summary:  The  Farmers  Home 
Administration  (FmHA)  gives  notice  of 
the  deadline  for  submission  of 
preapplications  for  Technical  and 
Supervisory  Assistance  (TSA)  funds  to 
FmHA  field  offices. 

The  TSA  grant  program  provides 
funding  to  eligible  applicants  primarily 
to  provide  preoccupancy  and 
delinquency  counseling  to  future  and 
present  FmHA  borrowers.  TSA  funds 
may  also  be  used  on  a  limited  basis  to 
expand  the  use  of  housing  loan  and 
grant  programs  by  low-income  families 
in  rural  areas. 

FO:  FURTHER  INFORMATION  CONTACT: 

Mr.  John  H.  Pentecost,  MF  Special 
Authorities  Division,  FmHA,  Room  5321 
South  Agriculture  Building,  Washington, 


D.C.  20250;  telephone  number:  202-447- 
7207. 

SUPPLEMENTARY  INFORMATION:  A.  On 

November  27, 1979,  FmHA  published  a 
notice  in  the  Federal  Register  regarding 
its  allocation  of  all  FmHA  loan  and 
grant  funds  for  FY 1980  (44  FR  67682). 
This  notice  includes  specific  policies  for 
use  of  FY  1980  TSA  grants  and  the 
preapplication  submission  deadline  in 
Attachment  D,  Paragraph  X.  This  notice 
extends  the  deadline  as  published  on 
November  27, 1979  for  submission  of 
TSA  preapplications  to  the  appropriate 
FmHA  District  Office  from  January  15, 
1980,  to  close  of  business  February  15, 
1980.  Preapplications  received  by  FmHA 
after  February  15  will  be  returned  to  the 
applicant. 

B.  As  noted  in  the  November  27, 1979 
Notice,  $1.5  million  is  available  for  TSA 
grants  of  which  $1.2  million  is  to  be  used 
primarily  for  preoccupancy  and 
delinquency  counseling  programs  and 
$300,000  for  combined  outreach  and 
counseling  programs.  Applicants  for  the 
counseling  programs  should  focus  their 
program  on  the  counseling  aspect  of 
supervisory  assistance  as  described  in 
Part  1944,  Subpart  K,  Paragraph 
1944.506(h)(1).  The  combined  program 
must  include  both  the  counseling  and 
the  outreach  aspects  of  supervisory 
assistance  as  described  in 
Subparagraphs  1944.506(h)(1)  and  (2), 
respectively. 

C.  Each  FmHA  State  Director  will 
select  either  a  counseling  or  combined 
program  for  transmittal  to  the  FmHA 
National  Office.  Only  one 
preapplication  per  State  will  be 
accepted  by  the  National  Office  for 
review  and  consideration  for  funding. 
Applicants  for  the  combined  program 
will  also  be  considered  for  the 
counseling  program  if  the  applicant 
requests  such  consideration  and  agrees 
to  budget  revisions  as  necessary. 
Approximately  20  projects  will  be 
selected  by  the  National  Office  for 
funding  under  the  project  selection 
criteria  contained  in  the  TSA 
regulations. 

D.  Due  to  limited  funds,  FmHA  is  not 
making  allocations  to  specific  States  for 
use  of  FY  1980  funds. 

E.  The  term  of  the  TSA  grant  is  two 
years.  Grant  requests  should  not  exceed 
$75,000  ($37,500  per  year)  for  the 
counseling  program  and  $100,000 
($50,000  per  year)  for  the  combined 
program. 

F.  All  potential  applicants  will  be 
advised,  upon  their  request,  of  the 
priority  areas  within  their  State.  Priority 
areas  are  generally  those  areas  with 
high  delinquency  rate  for  FmHA  single 
family  housing  and/or  those  areas  with 


a  concentration  of  low-income  and  low* 
income  minority  families  needing 
housing  assistance. 

(42  U.S.C.  1480;  delegation  of  authority  by  the 
Sec.  of  Agri.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural 
Development  7  CFR  2.70)). 

Dated:  December  17, 1979. 

James  E.  Thorton, 

Associate  Administrator,  Farmers  Home 
Administration. 

(FR  Doc.  7B-3914S  Filed  12-20-79;  8;4S  am) 

BILLING  CODE  3410-07-M 

Food  and  Nutrition  Service 

Donated  Foods  to  Nutrition  Programs 
for  the  Elderly;  Level  of  Assistance- 
Fiscal  Year  1980 

Notice  is  hereby  given  that  pursuant 
to  section  311(a)(4)  of  the  Older 
Americans  Act  of  1965,  as  amended  (42 
U.S.C.  3045f),  the  level  of  assistance  in 
food  commodities  or.  where  applicable, 
cash  in  lieu  thereof,  to  be  provided  by 
the  Secretary  of  Agriculture  to  recipients 
of  grants  or  contracts  for  the  operation 
of  nutrition  services  under  Title  III  of  the 
Act  will  be  increased  for  the  period 
October  1, 1979  through  September  30, 
1930,  to  43.00  cents  per  meal.  The 
legislation  requires  the  Secretary  in 
donating  foods  or  cash  in  lieu  thereof  to 
nutrition  programs  for  the  elderly 
funded  under  Title  III,  to  maintain  a 
minimum  level  of  assistance  during  that 
period  and  during  the  succeeding  fiscal 
year  of  not  less  than  30  cents  per  meal. 
That  amount  shall  be  adjusted  on  an 
annual  basis  for  each  fiscal  year  after 
Jiine  30, 1975  to  reflect  changes  in  the 
series  for  food  away  from  home  of  the 
Consumer  Price  Index  published  by  the 
Bureau  of  Labor  Statistics  (BLS)  of  the 
Department  of  Labor.  The  minimum 
level  of  assistance  at  43.00  cents  per 
meal  includes  such  an  adjustment  and 
reflects  an  increase  in  that  series  of 
11.90  percent  as  reported  by  BLS  for  the 
period  September  1978  through  August 
1979. 

Effective  date:  This  notice  is  effective 
as  of  October  1, 1979. 

Dated:  December  17, 1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

(FR  Doc.  79-39044  Filed  12-20-79;  8:45  am] 

BILLING  CODE  3410-3(Hi 
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Forest  Service 

Regional  Foresters  and  Deputy 
Regional  Foresters;  Delegation  of 
Authority 

Pursuant  to  the  delegation  of  authority 
to  the  Chief,  Forest  Service,  7  CFR  2.60, 
authority  is  hereby  delegated  through 
the  Deputy  Chief  for  the  National  Forest 
System  to  the  Regional  Forester  and 
Deputy  Regional  Forester  of  each  Forest 
Service  Region  to  perform  the  following 
Acts  under  the  auUiority  of  the  Act  of 
October  13, 1964  (78  Stat.  1089, 16  U.S.C. 
533),  and  in  accordance  with  the 
Regulations  of  the  Secretary,  36  CFR 
212.10: 

(1)  Grant  easements  for  road  rights-of-way, 

(2)  Execute  Road  Rights-of-Way 
Construction  and  Use  Agreements  and 
Supplements, 

(3)  Terminate  easements  granted  under  this 
authority  with  the  consent  of  the  owner  of  the 
easement 

Effective  date:  This  delegation  of 
authority  supersedes  the  delegation 
published  in  43  FR 1633  dated  January  5, 
1978,  and  shall  be  effective  December 
21. 1979. 

Done  at  Washington,  D.C.,  this  14fh  day  of 
December  1979. 

R.  Max  Peteson 
Chief,  Forest  Service. 

|FR  Doc.  79-39116  Filed  lZ-29-79;  8  45  am] 

BiLUNQ  CODE  34tO-11-M 


Wild  and  Scenic  River  Study  North 
Fork  Kern  River,  Caiif.;  Sequoia 
National  Forest  and  Sequoia  National 
Park  Tulare  and  Kern  Counties,  Calif.; 
Intent  To  Conduct  the  Study  and 
Prepare  an  Environmental  Impact 
Statement 

The  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1271,  et  seq.),  as  amended  by  the 
National  Parks  and  Recreation  Act  of 
1978,  directed  the  study  of  the  main  stem 
of  the  North  Fork  Kern  River  to 
determine  its  eligibility  and  suitability 
for  inclusion  in  the  National  Wild  and 
Scenic  Rivers  System. 

The  USDA-Forest  Service,  as  the  lead 
agency,  is  commencing  the  study  and 
the  preparation  of  the  environmental 
impact  statement.  The  draft 
environmental  impact  statement  is 
scheduled  for  completion  in  June  1981, 
followed  by  a  three-month  review 
period.  The  final  environmental  impact 
statement  will  be  filed  on  or  about 
February  1982. 

The  study  will  analyze  and  evaluate  a 
range  of  alternatives  which  will  include 
at  least:  (1)  a  "no-action"  or  non- 
designation  alternative  which  represents 
a  continuation  of  present  use  and 
management,  (2)  one  or  more 


alternatives  which  recommend  that 
segments  of  the  river  be  designated  and 
classified  as  wild,  scenic,  or  recreation, 
and  (3)  designation  and  classification  of 
all  eligible  segments  of  the  river. 

A  meeting  with  affected  and 
interested  Federal  and  State  of 
California  agencies,  as  well  as 
interested  organizations,  groups,  and 
local  governments  will  be  held  on 
January  5, 1980  at  1:00  p.m.  in  the 
Kernville  Elementary  School,  Sierra 
Way,  Kernville,  California.  The  purpose 
of  the  meeting  will  be  to  identify 
cooperating  agencies,  to  identify  the 
issues  and  concerns  to  be  addressed, 
and  those  that  should  be  addressed  in 
depth.  W'ritten  comments  and 
suggestions  are  encouraged.  To  be  most 
useful,  they  should  be  received  before 
March  7, 1980,  by  the  Forest  Supervisor, 
Sequoia  National  Forest. 

For  further  information  about  the  river 
study  or  the  emiromnental  impact 
statement,  contact:  Norman  Areeneault, 
Recreation  Staff  Officer,  Sequoia 
National  Forest,  900  W'est  Grand 
Avenue,  Porterville,  CA  93257.  (Phone: 
209-784-1500). 

Dated;  December  12, 1979. 

Philip  L.  Thornton, 

Acting  Chief,  Forest  Service. 

|FR  Doc.  79-39117  Filed  12-20-79.  8:45  amj 
BILLING  CODE  3410-1t-M 


Director  of  Lands  and  Deputy  Director 
of  Lands;  Delegation  of  Authority 

Pursuant  to  the  delegation  of  authority 
to  the  Chief,  Forest  Service,  7  CFR  2.60, 
authority  is  hereby  delegated  through 
the  Deputy  Chief  for  the  National  Forest 
System  to  the  Director  and  Deputy 
Director  of  Lands,  Forest  Service  to 
execute  all  documents  for  the 
acquisition  and  disposition  of  lands  and 
interest  in  land  as  may  be  required  in 
the  program  of  the  Forest  Service  and 
authorized  by  law. 

Effective  date:  This  delegation  of 
authority  supersedes  that  delegation 
published  in  43  FR  1633  dated  January  5, 
1978,  and  shall  be  effective  December 
21, 1979. 

Done  at  Washington,  DC.  this  14th  day  of 
December,  1979. 

R.  Max  Peterson, 

Chief,  Forest  Service. 

|FR  Doc  79-39915  Filed  12-20-79;  8:45  am) 

BILLING  CODE  3410-1 1-M 


1980  Spruce  Budworm  Suppression 
Project,  Northeastern  Area,  State  and 
Private  Forestry,  Broomall,  Pa.; 
Corrected  Notice  of  Intent  To  Prepare 
an  Environmental  Impact  Statement 

A  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
1980  Spruce  Budworm  Suppression 
Project  was  published  in  the  Federal 
Register,  Vol.  44,  No.  179,  Thursday, 
September  13, 1979  (44  FR  53261). 

That  notice  is  corrected  to  indicate  a 
date  of  about  December  21, 1979  for  the 
completion  of  the  Draft  Environmental 
Impact  Statement  and  a  date  of  about 
March  14, 1980  for  filing  the  Final 
Environmental  Impact  Statement. 

Robert  D.  Raisoh, 

Area  Director. 

December  3, 1979. 

[FR  Doc.  79-39239  Filed  12-20-79,  8;45  am) 

BILLING  CODE  3410-11-M 


Rural  Electrification  Administration 

Brazos  Electric  Power  Cooperative, 
Inc.;  Final  Supplement  to 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Adn^stration  (REA)  has 
prepared  a  Final  Supplement  to  a 
previously  published  Environmental 
Impact  Statement  (EIS)  in  accordance 
with  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  in 
connection  with  a  possible 
reclassification  of  guaranteed  loan  funds 
for  Brazos  Electric  Power  Cooperative, 
Inc.  (Brazos),  P.O.  Box  6296,  Waco, 
Texas  76708. 

In  August  1976,  REA  issued  a  Final 
EIS  (76-7-F)  related  to  the  G&T 
Cooperative  Project  (San  Miguel  Project) 
Lignite  Unit  No.  1  and  Associated  Mine 
and  Transmission  Lines.  One 
tranemission  line  contemplated  in  that 
EIS  was  a  345  kV,  single-tower,  double¬ 
circuit  line  which  was  to  extend  some 
254  miles  from  the  San  Miguel  lignite- 
fired  steam  generating  plant  now  under 
construction  in  Atascosa  County,  Texas, 
to  the  Lake  Whitney  area,  northwest  of 
Waco,  Texas.  On  January  31, 1978,  REA 
approved  a  loan  guarantee  commitment 
for  constructing  this  line  and  associated 
terminal  facilities.  Brazos  now  proposes 
to  reduce  the  total  mileage  of  this 
transmission  line  by  approximately  176 
miles.  Under  the  proposed  plan,  the 
transmission  corridor  would  follow  the 
previously  financed  corridor  for 
approximately  56  miles  from  the  San 
Miguel  Plant  to  northern  Wilson  County, 
Texas.  From  that  point,  the  line  would 
follow  a  new  corridor  approximately  22 
miles  to  a  tie-in  point  with  facilities 
owned  by  the  Lower  Colorado  River 
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Authority  (LCRA)  at  the  LCRA  Marion 
Substation,  located  in  Guadalupe 
County,  Texas.  From  this  point  power 
would  be  transferred  over  LCRA 
facilities  to  a  point  of  interconnection 
with  Texas  Power  &  Light  Company 
(TP&L)  for  delivery  to  Brazos  at  existing 
and  future  Brazos-TP&L  points  of 
interconnection.  The  proposal  would 
require  construction  by  Brazos  of  a  345 
kV  switching  facility  at  or  near  the 
LCRA  Marion  Substation,  but  would 
eliminate  the  need  for  the  345:138  kV 
transmission  substation  required  at 
Whitney  under  the  original  plan. 

Additional  information  may  be 
obtained  by  request  submitted  to  Mr. 
loseph  S.  Zoller,  Assistant 
Administrator — Electric,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  from  Brazos  at  the  above 
mailing  address,  or  at  their  headquarters 
location,  2404  LaSalle  Avenue,  Waco, 
Texas,  telephone  (817)  752-2501.  The 
Final  Supplement  may  be  examined 
during  regular  business  hours  at  the 
offices  of  RfiA  in  the  South  Agriculture 
Building,  12th  and  Independence 
Avenue,  S.W.,  Washington,  D.C.,  Room 
2868  or  at  the  headquarters  of  Brazos, 
given  above.  Limited  supplies  of  this 
document  are  available  for  mailing  upon 
request.  Final  action  may  be  taken  with 
respect  to  this  matter  after  thirty  (30) 
days  from  the  dale  of  publication  of  this 
notice,  January  21, 1980. 

Any  change  in  the  financing 
assistance  previously  provided  by  REA 
in  connection  with  the  proposed  change 
in  facilities  will  be  subject  to,  and 
release  of  funds  will  be  contingent  upon, 
RE.A’s  reaching  satisfactory  conclusions 
with  respect  to  environmental  effects 
and  final  action  will  be  taken  only  after 
compliance  with  Environmental 
Statement  procedures  required  by  the 
National  Environmental  Policy  Act  of 
1969,  and  by  other  environmentally 
related  statutes,  regulations.  Executive 
Orders,  and  Secretary’s  Memoranda 
normally  considered  by  REA. 

Dated  at  Washington,  D.C.,  this  17th  day  of 
December  1979. 

Robert  W.  Feiagen, 

Administrator,  Ru  ral  Electrification 
A  dministration. 

(FR  Ooc.  79-39175  Filed  12-20-79;  8:45  aiD| 

BtUINQ  CODE  3410-1S-M 

ColoradO'Ute  Elactric  Association, 

Inc.,  Montrose,  Colo.;  Final 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has 
prepared  a  Final  Environmental  Impact 
Statement  in  accordance  with  section 


102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1909,  in  connection  with  a 
proposed  financing  application  to  the 
Rural  Electrification  Administration 
from  Colorado-Ute  Electric  Association, 
Inc.,  P.O.  Box  1149,  Montrose,  Colorado 
81401,  to  finance  the  construction  of  a 
third  400  MW  coal-fired  generating  unit 
at  the  Craig  electric  generating  station. 
This  statement  examines  the  impacts  of 
this  400  MW  generating  unit  located 
adjacent  to  the  Yampa  River  in  Moffat 
County  near  Craig,  Colorado. 

Additional  information  may  be 
8eciu*ed  on  request,  submitted  to  Mr.  Joe 
S.  Zoller,  A.ssistant  Administrator — 
Electric,  Rural  Electrification 
Administration,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Copies  of  the  REA  Final  Environmental 
Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local 
agencies,  as  outlined  in  the  Council  on 
Environmental  Quality  Guidelines.  The 
Final  Environmental  Impact  Statement 
may  be  examined  during  regular 
business  hours  at  the  offices  of  REA  in 
the  South  Agriculture  Building,  12th 
Street  and  Independence  Avenue,  S.W., 
Washington,  D  C.,  Room  1268,  or  at  the 
borrower’s  address  indicated  above. 

Comments  concerning  the 
environmental  impact  of  the  proposed 
construction  should  be  addressed  to  Mr. 
Zoller  at  the  address  given  above. 
Comments  must  be  received  on  or 
before  January  21. 1980,  to  be  considered 
in  connection  with  the  proposed  action. 

Final  REA  action,  with  respect  to  this 
matter  (including  .any  relea.se  of  funds), 
will  be  taken  only  after  REA  has 
reached  satisfactory  conclusions  with 
respect  to  its  environmental  effects  and 
after  procedural  requirements  set  forth 
in  the  National  Environmental  Policy 
Act  of  1969  have  been  net. 

Da  fed  at  Washington,  D.C.,  this  13th  day  of 
December  1979. 

Susan  T.  Shepherd, 

Acting  Administrator,  Rural  Electrification 
A  dministration. 

(FR  Doc.  79-39\77  Filed  12-20-79,  8:45  am] 

BILLING  CODE  3410-15-M 


ShO'Me  Power  Corp.,  Marshfield,  Mo.; 
Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 


$16,960,000  to  Sho-Me  Power 
Corporation  of  Marslifield,  Missouri, 
and  (b)  supplementing  such  a  loan  with 
an  insured  REA  loan  at  5  percent 
interest  in  the  approximate  amount  of 
$10,000,000  to  this  cooperative.  These 
loan  funds  will  be  used  to  finance 
approximately  53  miles  of  161  kV 
transmission  line,  124  miles  of  69  kV 
transmission  line  and  related  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 
servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  firom  Mr.  John  K. 
Davis,  Manager,  Sho-Me  Power 
Corporation,  P.O.  Box  D,  Marshfield, 
Missouri  65709. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
21, 1980  to  Mr.  Davis.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
di.sposition  of  all  proposals  received,  as 
Sho-Me  Power  Corporation  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed 
financing  for  this  project  is  available 
from  the  Federal  Financing  Bank  imder 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  tlie  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  W’ashington, 
D.C.  20250. 

Dated  at  Washington,  D.C.  this  13th  day  of 
December  1979. 

Susan  T.  Sheppard, 

Acting  A  dministrator.  Rural  Electrification 
Administration. 

[FR  Doc  79-39176  Filed  12-20-79;  8:45  am) 

BiLUNG  CODE  3410-1S-M 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  37274;  Order  79-12-86] 

Boise-Burbank/Fresno/Las  Vegss 
et  ai.;  Show-Cause  Proceeding 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  79-12-88 
(Boise-Burbank/Fresno/Las  Vegas/Los 
Angeles/Long  Beach/Phoenix/San 
Diego/Stockton/Sacramento/Show- 
Cause  Proceeding),  Docket  37274. 

SUMMARY:  The  Board  is  proposing  to 
award  air  route  nonstop  authority  under 
section  401  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  between  the 
terminal  point  Boise  and  the  alternate 
terminal  points  Burbank,  Fresno,  Las 
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Vegas,  Los  Angeles,  Long  Beach, 
Phoenix,  San  Diego,  Stockton  and 
Sacramento  to  Pacific  Southwest 
Airlines  and  any  other  Ht,  willing  and 
able  carrier  the  fitness  of  which  can  be 
established  by  officially  noticeable 
material.  The  complete  text  of  this  order 
is  available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  January  18, 1980,  a 
statement  of  objections  together  with  s 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
additional  applicants  who  have  not  filed 
(a)  illustrative  service  proposals,  (bj 
environmental  evaluations,  and  (c)  an 
estimate  of  fuel  to  be  consumed  in  the 
Hrst  year  and  a  statement  as  to  the 
availability  of  fuel  are  directed  to  do  so 
no  later  than  January  3, 1980. 

addresses:  Objections  to  the  issuance 
of  a  final  order,  or  additional  data  as 
described  above,  should  be  filed  in 
Docket  37274,  which  we  have  entitled 
the  Boise-Burbank/Fresno/Las  Vegas/ 
Los  Angeles/Long  Beach/Phoenix/San 
Diego/Stockton/Sacramento  Show- 
Cause  Proceeding.  They  should  be 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C., 
20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Samuel  J.  Lebowich,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5329. 
SUPPLEMENTARY  INFORMATION: 
Objections  and  additional  applications 
with  the  accompanying  data  should  also 
be  served  upon  the  following  persons: 
Pacific  Southwest  Airlines,  the  Majors 
and  Airport  Managers  of  Boise, 

Burbank.  Denver,  Fresno,  Spokane,  Las 
Vegas,  Los  Angeles,  Long  Beach, 
Oakland,  Ontario,  Portland,  Ore., 
Phoenix.  Reno,  San  Diego,  Stockton, 
Seattle,  San  Francisco,  Salt  Lake  City, 
San  Jose  and  Sacramento,  the 
Departments  of  Transportation  of 
Arizona,  California,  Oregon  and  Utah, 
the  Aviation  Transportation  Section  of 
the  Colorado  Department  of  Highways, 
The  Idaho  Division  of  Aeronautics  and 
Public  Transportation,  the  Nevada 
Public  Service  Commission  and  the 
Washington  State  Aeronautics 
Commission. 


By  the  Civil  Aeronautics  Board:  December 
14. 1979. 

Phyllis  T.  Ksylor, 

Secretary. 

(FR  Doc.  79-39135  Filed  12-20-79: 8:45  amj 

BILLING  CODE  6320-01-M 


[Docket  No.  36620;  Order  79-12-94] 

Denver-Sacramento-Fresno  Subpart  Q 
Proceeding 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(79-12-94)  (Denver-Sacramento-Fresno 
Subpart  Q  Proceeding,  Docket  36620). 

summary:  The  Board  is  instituting  the 
Denver-Sacramento-Fresno  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
Denver-Fresno/Sacramento  and  Fresno- 
Sacramento  nonstop  authority  to 
National  Airlines  under  the  expedited 
procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed. 

The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  the  proposed  authority  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  January  21, 1980,  a 
statement  of  objections,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
36620,  which  we  have  entitled  the 
Denver-Sacramento-Fresno  Subpart  Q 
Proceeding.  They  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  National 
Airlines;  Governors  of  California  and 
Colorado;  Mayors  of  Denver,  Fresno  and 
Sacramento;  Airport  Manager,  Stapleton 
International  Airport.  Denver,  Colorado: 
Airport  Manager,  Fresno  Air  Terminal; 
and  Airport  Manager,  Metro  Airport, 
Sacramento,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  E.  Clusman,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautes  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5105. 
SUPPLEMENTARY  INFORMATION*.  The 
complete  text  of  Order  79-12-94  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metopolitan  area  may  send  a  postcard 


request  for  Order  79-12-94  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation, 
December  17, 1979. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  79-39134  Filed  12-20-79;  8:45  am) 

BILLING  CODE  6320-01-M 

[Docket  No.  35752] 

Wild  Card  Route  Case  Oral  Argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  ofthe  Federal  Aviation  Act  of 
1958,  as  amended,  that  oral  argument  in 
this  proceeding  is  assigned  to  be  held 
before  the  Board  on  January  16, 1980,  at 
10:00  A.M.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C. 

Each  party  which  wishes  to 
participate  in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  January  4, 1980,  together  with  the 
name  of  the  person  who  will  represent  it 
at  the  argument. 

Dated  at  Washington,  D.C..  December  18, 
1979. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-39133  Filed  12-20-79;  8:45  am) 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Mid-Atlantic  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  will  meet  to  discuss: 
Amendment  #1  to  the  Butterfish  Fishery 
Management  Plan,  other  fishery 
Management  matters,  and 
Administrative  matters. 

DATES:  The  meeting  will  convene  on 
Wednesday.  January  9, 1980,  at 
approximately  1  p.m.  and  will  adjourn 
on  Friday,  January  11, 1980,  at 
approximately  1  p.m.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Motel, 
Philadelphia  International  Airport, 

Route  291,  Philadelphia,  Pennsylvania 
19153.  (215)  365-7000. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets,  Room 
2115 — Federal  Building,  Dover, 
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Delaware  19901,  Telephone:  (302)  674- 
2331. 

Dated:  December  18, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  Nationals jrine 
Fisheries  Service. 

[FR  Doc.  79-39248  Filed  12-20-79;  8:45  am] 

BILLING  CODE  3$10-22-M 


Pacific  Fishery  Management  Council’s 
Salmon  Advisory  Subpanel;  Public 
Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

SUMMARY:  The  Pacibc  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265),  has  established  a  Salmon 
Advisory  Subpanel  (AP),  which  will 
meet  to  review  the  draft  proposed  1980 
amendment  to  the  Ocean  Salmon 
Fishery  Management  Plan  (FMP). 

DATES:  The  meeting  wdll  convene  on 
Monday,  January  7, 1980,  at  1:30  p.m. 
and  will  adjourn  at  5  p.m.;  reconvening 
on  Tuesday,  January  8, 1980,  at  8  a.m. 
adjourning  at  12  noon.  The  meeting  is 
open  to  the  public. 

ADDRESS:  The  meeting  will  take  place  in 
the  Mission  Bay  Lounge,  at  the  Bahi 
Motor  Hotel,  998  West  Mission  Bay 
Drive,  San  Diego,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pacific  Fishery  Management  Council, 

526  S.W.  Kbll  Street,  Second  Floor, 
Portland,  Oregon  97201,  Telephone:  (503) 
221-6352. 

Dated:  December  17, 1979. 

Winfred  H.  Meibohm, 

Executive  Director,  National  Marine 
Fisheries  Service. 

|nt  Doc.  79-39247  Filed  12-20-79:  8:45  am) 

BILLING  CODE  3S10-22-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1980;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  w’orkshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  December  21. 1979. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610,  Arlington,  Virginia  22201. 


FOR  FURTHER  INFORMATION  CONTACT. 

C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 

October  19, 1979  and  July  20, 1979  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notice  (44  FR  60352)  and  (44 
FR  42755)  of  proposed  additions  to 
Procurement  List  1980,  November  27, 
1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
45-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1980: 

Class  7210 
Insect  Bar,  Nylon 
7210-00-266-9738 
7210-00-266-9736  GFM 

Class  9905— NO  NSN 
Marker,  I.D.,  Plastic 
P.S.  #01036  White 
P.S.  #01038-A  Blue 
P.S.  #01036-B  Orange 
P.S.  #01038-C  Green 
/  P.S.  #01038-D  Violet 
P.S.  #01036-E  Yellow 
P.S.  #01036-F  Pink 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc.  79-39152  Filed  12-20-79:  8:45  am] 

BILLING  CODE  6B20-33-M 


Procurement  List  1980;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Additions  to 
Procurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  23, 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  listed  below 


from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1980, 
November  27, 1979  (44  FR  67925): 

Class  7210 

Sheet,  Bed,  Cettun,  Green 
7210-00-299-9611 

NO  NSN 
Bag,  Plastic 

iVi"  X  6%"  medium  duty 
iMi"  X  6%"  heavy  duty 
5V*"  X  3*/2"  medium  duty 
514"  X  314"  heavy  duty 
(The  above  for  requirements  of  Naval 
Weapons  Support  Center,  Crane,  Indiana 
only.) 

C.  W.  Fletcher, 

Executive  Director. 

IFR  Doc  79-39153  Filed  12-20-79:  8:45  am] 

BILLING  CODE  6820-33-M 


Procurement  List  1980;  Proposed 
Deletions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  Deletions  from 
Procurement  List. 


SUMMARY:  The  Committee  has  received 
proposals  to  delete  from  Procurement 
List  1980  services  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED  ON  OR 
BEFORE:  January  23. 1980. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 
W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION: 

This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
services  from  Procurement  List  1980, 
November  27. 1979  (44  FR  67925): 

SIC  7641 

Furniture  Rehabilitation  (excluding 
upholstery  portion)  Sacramento,  CA  plus  60 
mile  radius,  excluding  San  Joaquin  County. 

SIC  7699 

Repair  and  Maintenance  of  Electric  and 
Manual  Typewriters,  26  Federal  Plaza,  1515 
Broadway,  32  Old  Slip,  6  World  Trade 
Center,  New  York,  New  York. 

C.  W.  Fletcher, 

Executive  Director. 

[FR  Doc.  79-39154  Filed  12-20-79:  8:45  am] 

BILLING  CODE  6820-33-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contract; 
Availability 

The  Commodity  Futures  Trading 
Commission  (“Commission”)  is  making 
available  and  requesting  public 
comment  on  a  Value  Line  Average 
futures  contract  submitted  by  the 
Kansas  City  Board  of  Trade.  Copies  of 
this  proposed  contract  will  be  available 
at  the  Commission’s  o^ices  in 
Washington,  New  York,  Chicago, 
Minneapolis,  Kansas  City  and  San 
Francisco.  The  Commission  will  also 
furnish  copies  upon  request  made  to  the 
Executive  Secretariat. 

Any  person  interested  in  expressing 
views  on  the  terms  and  conditions  of 
this  proposed  contract  should  send 
comments  by  January  21, 1980,  to  Ms. 
Jane  Stuckey,  Executive  Secretariat, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  (202)  254-6314. 
Copies  of  all  comments  be  available 
for  inspection  at  the  Commission’s 
Washington  office. 

Issued  in  Washington  on  December  17, 
1979. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

pit  Doc.  79-39090  Filed  12-20-79;  8:45  amj 
BILUNG  CODE  6351-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petitions  CP  79-8  and  CP  79-9] 

Amendment  of  the  Safety  Standard  for 
Architectural  Glazing  Materials 

agency:  Consumer  Product  Safety 
Commission. 

action:  Denial  of  petitions. 

summary:  The  Commission  denies  two 
petitions  requesting  that  the  Safety 
Standard  for  Architectural  Glazing 
Materials  be  amended  to  postpone  for 
two  years  enforcement  of  the  standard 
as  it  applies  to  polished  wired  glass 
used  in  doors  and  glazed  panels.  The 
Commission  is  denying  the  petitions 
because  (1)  petitioners  have  failed  to 
present  any  new  evidence  that  polished 
wired  glass  possesses  safety 
characteristics  that  warrant  either  an 
exemption  from  application  of  the 
standard  or  a  two  year  delay  in 
enforcement  of  the  standard  and  (2) 
petitioners  have  failed  to  present 
persuasive  evidence  that  enforcement 
would  cause  unreasonable  economic 
harm.  However,  in  order  to  allow  for 
orderly  administration  of  the  standard 


and  sufficient  time  for  the  Commission’s 
staff  to  inform  affected  parties  of  the 
resumption  of  enforcement  of  the 
standard  as  it  applies  to  polished  wired 
glass  in  certain  doors,  the  Commission, 
as  an  act  of  administrative  discretion, 
will  postpone  enforcement  of  the 
standard  as  it  applies  to  such  products 
until  February  19, 1980.  Enforcement  of 
the  standard  as  it  applies  to  polished 
wired  glass  in  glazed  panels  has  already 
been  stayed  imtil  the  proceeding 
commenced  on  May  31, 1979,  to  revoke 
the  glazed  panel  provisions  of  the 
standard  is  concluded. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  I.  Cohen,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6453. 

Background 

Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA,  15  U.S.C.  2059) 
provides  that  any  interested  person  may 
petition  the  Consumer  Product  Safety 
Commission  to  commence  a  proceeding 
for  issuance,  amendment  or  revocation 
of  a  consumer  product  safety  rule. 
Section  10  also  provides  that  if  the 
Commission  denies  such  a  petition,  it 
shall  publish  its  reason  for  denial  in  the 
Federal  Register. 

In  March  and  April  1979,  the  National 
Glass  Dealers  Association  and  the  Fiat 
Glass  Marketing  Association, 
respectively,  petitioned  the  Commission 
to  amend  the  Safety  Standard  for 
Architectural  Glazing  Materials  to 
postpone  for  two  years  enforcement  of 
the  standard  as  it  applies  to  polished 
wired  glass  used  in  doors  and  glazed 
panels  adjacent  to  doors.  The  two-year 
postponement  was  requested  to 
commence  on  the  date  the  United  States 
of  Appeals  dissolved  the  judicial  stay  of 
enforcement  which  it  issued  in  April, 
1977,  preventing  the  Commission, 
pending  consideration  of  a  petition  for 
judicial  review,  from  enforcing  the 
standard  as  it  applies  to  polished  wired 
glass.  The  petition  for  judicial  review 
was  decided  on  January  31, 1979,  in  the 
case  of  ASG  Industries,  Inc.,  et  al.  v. 
CPSC,  593  F.  2d  1323  (D.C.  Cir.,  1979). 
This  decision  was  stayed,  however, 
pending  consideration  by  the  United 
States  Supreme  Court  of  a  petition  for 
certiorari  to  review  the  Court  of  Appeals 
decision.  The  petition  for  certiorari  was 
denied  by  the  U.S.  Supreme  Court  on 
October  1, 1979.  Therefore,  except  for 
two  aspects  of  the  standard  not 
addressed  by  the  petitions  under 
consideration  here  (discussed  further 
below),  the  legal  barriers  to  enforcement 
of  the  standard  as  it  applies  to  polished 
wired  glass  have  been  removed  as  of 


October  1, 1979.  Accordingly,  the 
postponement  of  enforcement  of  the 
standard  as  requested  by  petitioners 
would  extend  to  October  1, 1981. 

The  petitioners  request  postponement 
of  enforcement  of  the  standard  as  it 
applies  to  polished  wired  glass  used 
both  in  doors  and  glazed  panels 
adjacent  to  doors.  As  to  this  latter  use, 
however,  the  Commission,  by  notice 
published  in  the  Federal  Register  of  May 
31, 1979  (44  FR  31218),  has  stayed 
enforcement  of  the  standard  as  it 
applies  to  polished  wired  glass  used  in 
glazed  panels  located  within  12  inches 
of  a  door  in  a  residential  building  and 
within  48  inches  of  a  door  in  a  non- 
residential  building  pending  completion 
of  the  proceeding  to  partially  revoke  the 
standard  initiated  in  the  May  31, 1979 
notice.  This  proceeding  to  partially 
revoke  the  standard  is  presently 
expected  to  be  completed  sometime 
during  the  spring  of  1980. 

Commission  Evaluation  of  Petitions 

After  examining  the  petitions  and  the 
Commission  staffs  analysis  of  the 
issues  raised  by  the  petitions,  the 
Commission  has  decided  to  deny  the 
petitions. 

The  petitioners  request  a  two  year 
postponement  of  enforcement  in  order  to 
allow  distributors,  retailers  and 
fabricators  of  polished  wired  glass  or 
products  incorporating  polished  wired 
glass  to  deplete  inventories.  In  support 
of  this  request,  petitioners  cite  (1)  the 
severe  economic  hardship  that  they 
allege  v/ould  result  from  immediate 
enforcement  of  the  standard  and  (2)  the 
purported  safety  of  polished  wired  glass, 
specifically  its  breakage  characteristics 
and  the  presence  of  the  wire  mesh 
imbedded  in  the  glass.  These 
characteristics,  it  is  claimed,  make 
polished  wired  glass  distinguishable 
from  other  types  of  glass  covered  by  the 
standard.  According  to  petitioners,  the 
wire  mesh  serves  as  a  visual  barrier 
which  prevents  inadvertent  impact  with 
the  glass  by  consumers  who  might  not 
be  aware  of  the  presence  of  solid 
material  in  an  opening.  Further, 
petitioners  claim  that  while  polished 
wired  glass  fails  to  meet  the 
performance  requirements  of  the 
Commission’s  standard,  it  meets  the 
safety  test  of  the  American  National 
Standards  Institute  (ANSI)  voluntary 
standard  Z97.1,  and  is  therefore 
reasonably  safe. 

This  precise  issue  of  the  safety  of 
polished  wired  glass  has  previous^ 
been  thoroughly  explored  by  the 
Commission  during  the  proseeding  for 
development  of  the  architectural  g)a2dng 
standard.  In  addition,  the  record  of  that 
proceeding  has  been  subject  to  judicial 
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review  in  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  District  That 
Court,  in  ASG  Industries,  Inc.,  supra, 
upheld  the  application  of  the  standard's 
impact-performance  requirements  to 
polished  wired  glass,  stating  that 

[s]o  long  as  the  impact-performance 
standards  comply  with  the  statutory 
requirements,  it  is  irrelevant  to  judicial 
review  whether  the  failure  of  wired  glass  to 
meet  the  standards  is  by  a  narrow  or  wide 
margin.  593  F.  2d  at  1331. 

As  to  the  question  of  whether  the  wire 
mesh  imbedded  in  the  glass  increases 
the  product’s  visibility  and  therefore 
reduces  the  risk  presented  by  the 
product,  the  Court  conceded  that 
enhanced  visibility  of  the  product  is  a 
dissimilarity  which  could  distinguish,  for 
some  purposes,  polished  wired  glass 
from,  for  example,  annealed  glass. 
However,  the  Court  pointed  out  that 
with  respect  to  all  but  one  product-use, 
the  characteristic  of  visibility  is  not 
pertinent  to  the  risk  that  concerns  the 
Commission.  The  Court  correctly  noted 
that  w'hile 

“[t]he  definition  of  one  category  of  glazed 
panels  (section  1201.(a)(10)(iii]  manifests  a 
Commission  determination  that  the 
unreasonable  risk  of  injury  associated  with 
that  use  results  horn  the  possibility  that  a 
victim  will  mistake  a  glazed  panel  for  an 
open  passageway  *  *  *  with  respect  to  all 
other  products  covered  by  the  standard-— 
doors,  bathroom  enclosures,  and  panels  that 
are  closely  associated  with  docrs-the 
Commission  apparently  has  concluded  that 
an  unreasonable  risk  of  injury  arises  from 
collisions  occurring  even  when  the  victim  is 
aware  of  the  presence  of  the  barriers  *  *  *" 
593  F.  2d  at  1331. 

Thus,  on  the  basis  of  a  claim  that 
polished  wired  glass  used  in  doors  and 
glazed  panels  adjacent  to  doors  is  safe, 
the  petitioners  request  for  a  two-year 
postponement  of  enforcement  must  be 
denied. 

Petitioners  also  claim  that  the  failure 
of  the  Commission  to  postpone 
enforcement  of  the  standard  would 
cause  undue  economic  hardship  to 
distributors,  dealers,  fabricators,  and 
installers  of  polished  wired  glass.  This 
claim  is  based  on  the  fact  that 
throughout  the  period  during  which  the 
judicial  reviev/  proceeding  has  been 
imderway  (April,  1977  to  October,  1979), 
these  firms  have  continued  to 
accumulate  substantial  inventories  of 
polished  wired  glass  in  reliance  on  the 
judicial  stay  of  enforcement  and  the 
possibility  of  success  before  the  Court. 

The  petitioners’  reliance  on  the 
successful  outcome  of  the  petition  for 
judicial  review  was  in  part  justified, 
since  the  Court  remanded  to  the 
Commission  for  further  consideration  (1) 
whether  polished  wired  glass  used  in 


glazed  panels  located  in  a  non- 
residential  building  more  than  48  inches 
from  a  door,  less  than  18  inches  above 
walking  surfaces,  and  more  than  nine 
square  feet  in  area  should  be  included  in 
the  standard  and  (2)  whether  the 
existing  temporary  exemption  to 
January,  1980  for  polished  wired  glass 
used  in  fire  doors  and  related  fire- 
retardant  barriers  where  required  by  fire 
codes  should  be  extended  or  made 
permanent.  Thus,  a  portion  of  the 
accumulated  inventory  of  polished 
wired  glass  may  continue  to  be  used  for 
the  applications  covered  by  the  Court’s 
remand. 

In  addition,  if  the  Commission  issues, 
as  a  final  rule,  the  partial  revocation  of 
the  glazed  panel  provisions  of  the 
standard  as  proposed  on  May  31, 1979 
(44  FR  31218),  the  present  restriction  in 
the  Commission’s  standard  on  the  use  of 
polished  wired  glass  in  glazed  panels 
adjacent  to  doors  will  be  removed.  Thus, 
the  Conunission  believes  that  a 
substantial  portion  of  the  accumulated 
inventories  of  polished  wired  glass  will 
ultimately  be  absorbed  through  uses  of 
the  material  permitted  (or  not  covered) 
by  the  standard.  The  petitioners  have 
presented  no  persuasive  evidence  to 
contradict  this  conclusion. 

If  the  Commission  decides  not  to  issue 
the  glazed  panel  partial  revocation  as  a 
final  rule,  it  could  nevertheless  act  to 
ease  any  economic  hardship  that  might 
result.  For  example,  the  Commission 
might  decide  to  extend  its  stay  of 
enforcement  until  accumulated 
inventories  could  be  absorbed.  Neither 
the  appropriateness  of  nor  necessity  for 
such  an  action  need  be  decided  at  this 
time. 

Conclusion 

Accordingly,  after  careful 
consideration  of  the  petitions,  the  staffs 
analysis  of  the  petitions,  and  the  record 
of  judicial  review  of  the  architechiral 
glazing  standard,  the  Commission  has 
decided  to  deny  the  petitions.  However, 
in  order  to  allow  for  orderly 
administration  of  the  standard  and 
sufficient  time  for  the  Commission’s 
staff  to  inform  affected  parties  of  the 
resumption  of  enforcement  of  the 
standard  as  it  applies  to  polished  wired 
glass  in  doors,  the  Commission  will 
postpone  until  February  19, 1980, 
enforcement  of  the  standard  as  it 
applies  to  polished  wired  glass  used  in 
doors  other  than  where  required  by  a 
Federal,  State,  local  or  municipal  fire 
ordinance.  In  addition,  the  Commission 
has  already  stayed  enforcement  of  the 
standard  as  to  glazed  panels  adjacent  to 
doors  until  the  proceeding  to  revoke  the 
glazed  panel  provisions  of  the  standard. 


commenced  on  May  31, 1979  (44  FR 
31218),  is  concluded. 

Copies  of  the  petitions  and  the 
Commission  staffs  analysis  of  the 
petitions  may  be  obtained  from  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission,  1111 18th 
Street,  N.W.,  Washington,  D.C.  20207. 

Dated:  December  14, 1979. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[re  Doa  79-39089  Filed  12-20-79;  &45  amj 
BILLIjtJG  CODE  6355-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Secretary  of  the  Navy’s  Advisory 
Board  on  Education  and  Training 
(SABET);  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App  I),  notice  is  hereby  given  that 
the  Secretary  of  the  Navy’s  Advisory 
Board  on  Education  and  Training  will 
meet  on  Janury  18-17, 1980,  The  session 
on  January  16, 1980,  will  commence  at 
8:30  a.m.  and  terminate  at  4:00  p.m.  The 
session  on  January  17, 1980  will 
commence  at  8:30  a.m.  and  terminate  at 
11:30  a.m,  Tlie  meeting  will  be  held  at 
the  Admiral  Kidd  Club,  Naval  Training 
Center,  San  Diego,  California. 

As  part  of  the  meeting,  the  Board  will 
recive  a  series  of  briefings  on  the 
recruitment,  utilization,  and  retention  of 
minorities  and  women  and  will  discuss 
a  committee  report  on  improving 
processes  for  identifying  education  and 
training  research  and  development 
requirements. 

Dated:  December  14, 1979. 

P.  B.  Walker, 

Captain,  JAGC,  U.S.  Navy,  Deputy  Assistant 
Judge  Advocate  General  (Administrative 
Law). 

[FR  Doc.  79-39159  Filed  12-29-79. 8:45  air.) 

BIUJNG  CODE  3810-71-M 


Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Acquisition  Policy;  Advisory 
Committee  Meeting 

An  aircraft  subgroup  under  the 
Defense  Science  Board  Task  Force  on 
Acquisition  Policy  will  meet  in  closed 
session  on  16-17  January  1980  in 
Washington,  DC. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
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they  a^ect  the  perceived  needs  of  the 
Department  of  Defense. 

The  aircraft  subgroup  will  review  the 
management  of  evolving  aircraft 
technology  in  the  16-17  January  meeting. 
The  Task  Force  on  Acquisition  Policy  is 
addressing  speciHc  issues  in  evolving 
DoD  acquisition  policy. 

In  accordance  with  5  U.S.C.  App.  I 
10(d){1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  §  552b(c)(l)(1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 

H.  E.  Lofdahl, 

Director,  Correspondence  ond  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

December  18, 1979. 

|FR  Doc.  79-39118  Piled  12-30-79. 8:45  am) 
aiUlNG  COOC  8810-7IHi 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  R^eeting 

Working  Group  C  (Mainly  Imaging 
and  Display]  of  the  DOD  Adiisory 
Group  on  Qectron  Devices  (AGED)  will 
meet  in  closed  session  10-11  January 
1980,  at  the  Naval  Ocean  System  Center, 
271  Catalina  Boulevard,  San  Diego, 
California  92152. 

The  mission  of  the  Advisory  Croup  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineeting, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
Military  Departments  propose  to  initiate 
with  indust^,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  progia.ms  as  infrared  and 
night  vision  sensors.  The  review  will 
indude  classified  program  details 
throughout. 

In  accordance  with  5  U.S.C.  App.  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C. 

552b(c)(l)(1976],  and  that  accordingly, 
this  meeti^  will  be  dosed  to  the  public. 

Dated:  December  18. 1979. 

H.  E.  Lofdahl. 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense 

|FR  Doc  79-39164  nied  12-39-79. 8:45  am] 
eiLUNG  CODE  M10-7(MM 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  D  (Mainly  Laser 
De\ices)  of  the  DOD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
dosed  session  17-18  January  1980  at  201 
Varick  Street  (9th  floor).  New  York,  NY 
10014. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
P-»T>grams  in  the  area  of  electron  devices. 

The  Working  Group  D  meeting  will  be 
limited  to  review  of  research  and 
development  programs  w’hicb  the 
Military  Departments  propose  to  initiate 
with  industry,  universities  or  in  their 
laboratories.  The  laser  area  includes 
programs  on  developments  and  research 
related  to  low  energy  lasers  for  such 
applications  as  battlefield  surv'eillance, 
target  designation,  ranging, 
communications,  weapon  guidance  and 
data  transmission.  The  review  will 
include  details  of  classified  defense 
programs  throughout. 

In  accordance  with  6  U.S.C.  App.  1, 
10(d)(1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C. 

552b(c)(l)(1076),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Dated:  December  18. 1979. 

H.  E.  Lofdahl, 

Director,  Correspondence  and  Directives, 
Washington  Headquarters  Services, 
Department  of  Defense. 

pit  Doc  79-39165  Filed  12-29-79. 8:45  am] 

BILUNG  CODE  3819-70-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council,  Task 
Group  of  the  Committee  on 
Unconventional  Gas  Sources;  Meeting 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on 
Unconventional  Gas  Sources  will  meet 
in  January  1980.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on 
Unconventional  Gas  Sources  will 
analyze  the  potential  constraints  in 
these  areas  which  may  inhibit  future 
production  and  will  report  its  fndings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 


the  various  task  groups.  The  task  group 
scheduling  a  meeting  is  the  Tight  Gas 
Reservoirs  Task  Group.  The  time, 
location  and  agenda  of  the  meeting 
follows: 

The  thirteenth  meeting  of  the  Tight 
Gas  Reservoirs  Task  Group  will  be  held 
on  Wednesday,  January  9, 1980,  starting 
at  1:00  p.m.,  and  Thursday,  January  10, 
1980.  starting  at  9:00  a.m.,  in  the  Pier  1 
Room  of  the  Marina  Hotel,  3805  Las 
Vegas  Boulevard  South,  Las  Vegas, 
Nevada. 

The  tentative  agenda  for  the  meeting 
follows; 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Discussion  of  the  report  outline  of  the 
Tight  Gas  Reservoirs  Task  Group. 

3.  Review  the  preliminary  results  of  the 
Tight  Gas  Reservoirs  Task  Group. 

4.  Review  of  the  Tight  Gas  Reservoirs  Task 
Group's  assignments. 

5.  Discussion  of  any  other  mattei-s  pertinent 
to  the  overall  assignment  of  the  Tight  Gas 
Reservoirs  Task  Group. 

The  meeting  is  open  to  the  public.  The 
chairman  of  the  task  group  is 
empowered  to  conduct  the  meeting  im  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  ^e  public  who 
wishes  to  file  a  written  stateroc^it  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  aftei  the  meeiing. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Lucio  A.  D’Andrea,  Office  of  Resource 
Applications,  202/633-8383,  prior  to  the 
meeiing  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA  152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  December 
17, 1979. 

R.  Dubie  Langenkamp, 

Deputy  Assistant  Secretary,  Resource 
Development  and  Operations  Resource 
Applications. 

[nt  Ooc.  79-39183  Piled  12-29-79, 8:45  am] 
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action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date:  December  10, 

1979. 

COMMENTS  by:  January  21, 1980. 
ADDRESS:  Send  comments  to  William  D. 
Miller,  Central  District  Manager  of 
Enforcement  Department  of  Energy,  324 
East  11th  Street;  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannie  C.  Fox,  Chief,  Refmed  Products 
Programs  Management  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 
(phone)  818-374-5932. 

SUPPLEMENTARY  INFORMATION:  On 
December  10, 1979,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Amtel,  Inc.  of 
Rhode  Island.  Under  10  CFR 
§  205.199](c),  a  Consent  Order  which 
involves  a  sum  of  $1,250,000  in  the 
aggregate,  excluding  penalties  and 
interest,  becomes  effective  30  days  after 
publication. 

I.  The  Consent  Order 

Amtel,  Inc,  (Amtel),  with  its  home 
office  located  in  Hanover,  New 
Hampshire,  is  a  hrm  engaged  in  the 
marketing  of  motor  gasoline  and  heating 
oil  to  resellers  and  end-users,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR.  Parts  210,  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Amtel,  the 
Office  of  Enforcement,  ERA,  and  Amtel 
entered  into  a  Consent  Order. 

The  Consent  Order  encompasses 
Amtel’s  sale  of  covered  products  during 
the  period  November  1, 1973  through 
May  3, 1979. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Amtel  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  1.  above,  the 
sum  of  one  million  and  two  hundred  and 
fifty  thousand  dollars  ($1,250,000)  30 
days  after  receipt  of  wrritten  notice  that 


Consent  Order  is  executed.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
wrill  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons"  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleimi 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset.  In  fact, 
the  adverse  effects  of  the  overcharges 
may  have  become  so  diffused  that  it  is  a 
practical  impossibility  to  identify 
specific,  adversely  affected  persons,  in 
which  case  disposition  of  the  refunds 
will  be  made  in  the  general  public 
interest  by  an  appropriate  means  such 
as  payment  to  the  Treasury  of  the 
United  States  pursuant  to  10  CFR 
205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notificaton  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocable  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  perons  to  comment  on  the 
terms,  conations  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement,  Department  of 
Energy.  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 


You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Amtel 
Consent  Order.”  We  will  consider  all 
comments  we  receive  by  4:30  p.m..  local 
time,  on  January  21, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  12th 
day  of  December,  1979. 

William  D.  Miller, 

District  Manager  of  Enforcement. 

[FR  Doc.  79-39180  Filed  lZ-20-79;  8:45  am] 

BILLING  CODE  6450-01-M 

Ancora*Citronelle  Corp.;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  Ancora-Citronelle  Corporation, 
332  Pine  Street,  Suite  508,  San  Francisco, 
California,  on  November  2, 1979,  This 
PRO  charges  Ancora-Citronelle 
Corporation  with  pricing  violations  in 
the  amount  of  $677,650,71  connected 
with  the  sale  of  crude  oil  during  the 
-period  September  1, 1973,  through  March 
18, 1975,  in  the  State  of  Alabama. 

A  copy  of  the  November  2, 1979,  PRO, 
with  confidential  information  deleted, 
may  be  obtained  from  James  C. 
Easterday,  District  Manager  of 
Enforcement,  1655  Peachtree  Street. 

N.E„  Atlanta,  Georgia  30309,  Phone: 

(404)  881-2661.  Within  15  days  of 
publication  of  this  Notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  2000  M  Street,  N.W., 
Washington,  D.C.  20461,  in  accordance 
with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  14th  day 
of  November,  1979, 

Approved  for  Signature. 

Len  Bittner, 

Chief  Enforcement  Counsel. 

James  C.  Easterday, 

District  Manager. 

IFR  Doc.  79-39181  Filed  12-20-79;  8:45  am] 

BILLING  CODE  6450-01-M 

Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration. 

action:  Notice  of  Action  Taken  on 
Consent  Orders. 
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summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  Consent  Orders  were  entered  into 
between  the  Office  of  Enforcement, 

ERA.  and  the  firms  listed  below  during 
the  month  of  October  1979.  These 
Consent  Orders  concern  prices  charged 
by  retail  motor  gasoline  dealers  in 
excess  of  the  maximum  lawful  selling 
price  for  motor  gasoline  since  August  1, 
1979,  failure  to  properly  post  the 
maximum  lawful  selling  price  or 
certification,  and  engaging  in  business 
practices  which  are  either 
discriminatory  with  respect  to 
purchasers  of  motor  gasoline,  resulting 
in  a  higher  price  than  permitted,  or  tied 
the  sale  of  gasoline  to  the  purchase  of 
another  service.  The  purpose  and  effect 
of  these  Consent  Orders  is  to  bring  tlie 
consenting  firms  into  compliance  with 
the  Mandatory  Petroleum  Allocation 
and  Pricing  Regulations  from  August  1, 
1979,  and  they  do  not  address  or  limit 
any  liability  with  respect  to  consenting 
firms’  prior  compliance  or  possible 
violation  of  the  aforementioned 
regulations.  Pursuant  to  the  Consent 
Orders,  the  consenting  firms  agree  to  the 
following  actions: 

A.  With  respect  to  selling  prices; 

1.  Reduce  prices  for  each  grade  of 
gasoline  to  no  more  than  the  maximum 
lawful  selling  price; 

2.  Roll  back  prices  to  achieve  refund 
of  overcharges; 

3.  Properly  maintain  records  required 
under  the  aforementioned  regulations. 

B.  With  respect  to  business  practices: 

1.  Cease  and  desist  from  employing 
any  form  of  discriminatory  practice; 

2.  Cease  and  desist  from  employing 
any  practice  designed  to  obtain  a  price 
higher  than  is  permitted  by  the 
regulations; 

3.  Cease  and  desist  from  employing 
any  practice  making  the  sale  of  gasoline 
contingent  upon  the  purchase  of  another 
service,  charging  for  services  by  means 
of  a  fee  computed  on  a  cents  per  gallon 
basis,  or  charging  a  fee  to  dispense 
gasoline. 

C.  With  respect  to  posting 
requirements: 

1.  Properly  post  the  maximum  lawful 
selling  price  or  certification; 

2.  Rollback  the  maximum  lawful 
selling  price  for  failure  to  post.  For 
further  information  regarding  these 
Consent  Orders,  please  contact  Wayne 
I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District  Office, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  telephone  number 
214/767-7745. 


Firm’s  Name,  Address,  and  Date  of  Consent 
Order 

Sal  Rodriguez's  Exxon,  3802  Reveille, 
Houston,  Tx  77017— Sept.  27, 1979 
Dudley  Ponder  Mobil  3801  Almeda,  Houston, 
Tx  77004— Oct.  4. 1979 
Greer’s  Exxon,  P.O.  Box  1418,  Imperial,  Tx 
79743— Oct.  3. 1979 

H.  M.  Buettemeyer  4850  S.  14th  St.  Abilene, 
Tx  79605— Sept.  26. 1979 
F  &  VV  Shell  761  Arnold  Blvd  Abilene,  Tx 
79605— Sept.  18. 1979 
Haney  Exxon  209  S.  Kaufman  Ennis,  Tx 
75119— Sept.  19, 1979 

Davis  Exxon  1107  E.  Central  Comanche,  Tx 
76442— Sept.  4. 1979 

Jose  R.  Loera  Exxon  2347  E,  South  Cross  San 
Antonio,  Tx  78223— Oct.  1. 1979 
|.  V.  Govan  3106  Martin  Luther  King  Dr.  San 
Antonio.  Tx  78220— Oct.  2, 1979 
Andy’s  Gulf  8327  McCullough  San  Antonio, 
Tx  78216— Oct.  3. 1979 
Sanders  Oil  Company  General  Delivery 
Georgetown,  Tx — Oct.  4, 1979 
Garcia’s  Texaco  5812  S.  Pan  Amencan 
Expwy  San  Antonio.  Tx  78211 — Oct.  1, 1979 
Ingram  Mobil  4803  Callagham  San  Antonio, 
Tx  78228— Oct.  2. 1979 
Joe’s  Service  Station  2754  Culebra  San 
Antonio.  Tx  78228— Oct.  3. 1979 
Gonzales  Exxon  3851  Culebra  San  Antonio, 
Tx  78228— Oct.  3, 1979 

Kandis  Mobil,  210  E.  Rio  Grande,  Victoria,  Tx 
77901— Oct.  4. 1979 

Joseph  P.  Magee,  Jr..  1207  S.W.  White  Rd., 

San  Antonio,  Tx  78776 — Oct.  1, 1979 
Keith  W.  Eiel,  3719  S.E.  Military  Dr.,  San 
Antonio,  lx  78773— Oct.  1. 1979 
Robert  F.  McCarter  2102  Goliad  Dr.  San 
Antonio.  Tx  78223— Oct.  1. 1979 
Jose  Salinas  4402  S.  New  Braunfels  San 
Antonio.  Tx  78211 — Oct.  1, 1979 
Thompson  Exxon  2811  E.  Houston  Hwy 
Victoria.  Tx  77901— Oct.  5. 1979 
Theodore  Nemec,  Jr.  Rt.  1,  Box  28  Jarrell,  Tx 
76537— Oct.  9, 1979 

Pruski,  Inc.,  d.b.a.  Pruski  Service  Station 
Route  2  Stockdale,  Tx  78168— Oct.  10. 1979 
Jim  Sun  Han  Texaco  1818  S.  New  Braunfels 
San  Antonio,  Tx — Oct.  10, 1979 
W.  S.  Pearce  Mobil  1029  Broadway  San 
Antonio.  Tx  78215— Oct.  9. 1979 
Gary  Record.  d.b.a.  Gary’s  Downtown  Gulf 
701  East  Pierce  Luling,  Tx  78648 — Oct.  12. 
1979 

Domingo  Villanueva  H'way  181,  Box  153 
Karnes  City,  Tx  78118 — Oct.  11, 1979 
Roseudo  Garza  U.S.  H'way  181  Karnes  City, 
Tx  78118— Oct.  11. 1979 
Robert  Morris  206  H’way  123  Karnes  City,  Tx 
78118— Oct.  12. 1979 

Daniel  Garza  Gulf  200  W.  Main  Kenedy,  Tx 
78119— Oct.  12. 1979 

Jose  M.  Guillen,  d.b.a.  Guillen  Texaco,  P.O. 

Box  244,  Van  Horn,  Tx  79855— Oct.  4. 1979 
O’Donnell  Oil  and  Butane  Co.,  Inc.,  P.O.  Box 
536.  O’Donnell.  Tx  79351— Oct.  10. 1979 
Burks  Gulf  Service,  901  W.  Commerce, 
Brownwood,  Tx  76801 — Oct  10, 1979 
Weldon  Tiesman’s  Gulf  Rt  2,  Box  42 
Brownwood,  Tx  76601 — Oct.  10, 1979 
Wm.  R.  Gattis  Texaco  P.O.  Box  686  Cisco,  Tx 
76437— Sept.  14, 1979 
C.  F.  Allison  Phillips  66  705  W.  Commerce 
Brownwood,  Tx  76801 — Oct  10, 1979 
Qydes  Texaco  1511  S.  Medford  Lufkin,  Tx 
75901— Oct.  10, 1979 


Similey  Barnett  Texaco  3020  W.  Gentry 
Pkway  Tyler,  Tx  75702— Sept.  15. 1979 
All-N-One  Rt.  3  (H’way  1171)  Roanoke,  Tx 
76262— Aug.  29, 1979 

Four  M  Market  702  Moody  Nat’l  Bank  Bldg. 

Galveston,  Tx — Oct.  11, 1979 
Norton  Texaco  1201  E.  Pasadena  Fway 
Pasadena,  Tx  77550— Oct.  10, 1979 
Avanti,  Inc.  2301  Broadway  Galveston,  Tx 
77550— Oct.  12. 1979 

Martin  L.  King  Gulf  Service  7446  Martin  L. 

King  Dr.  Houston,  Tx  77033 
P.-esely  Gulf  2221  Pine  &  Timber  Dickenson, 
Tx 

Chick’s  Texaco  Service  6628  Steward  Rd. 

Galveston,  Tx  — Oct.  17, 1979 
Ruben  Lavato,  d.b.a.  Lavato’s  Shell,  Main 
H’way  #44.  Cuba.  N.M.  87C13— Oct  11, 
1979 

Johnny’s  Holiday  Shell,  Box  1075,  Grants, 
N.M.  87020— Sept.  11, 1979 
Larry’s  Service  Center,  705  Camino  Del 
Pueblo.  Bernalillo,  N.M.  87004— Oct.  3, 1979 
Bernalillo  Feed  &  Conoco  1220  Camino  Del 
Pueblo  Bernalillo,  N.M. — Oct,  3, 1979 
Lewis  Chevron  Box  538  Bernalillo,  N.M. 
87004— Oct  3. 1979 

Jim  Woods,  d.b.a.  Woods  Oil  Co.  &  Circle  W 
Food  &  Fuel  1104  California,  N.E.  Socorro, 
N.M.  87801— Oct  11. 1979 
Linda  Vista  Exxon  3116  N.  Main  Roswell, 
N.M.  88201— Stt^t  27, 1979 
Thoroau  Chevron  P.O.  Box  718  Tboreau,  N.M. 
87323— Oct  1. 1979 

Kenilworth  Exxon  6501  Morrison  Rd.  New 
Orleans,  La.  70126 — Oct  4, 1979 
White’s  Texaco  12930  Chef  Mentuer  H’way 
New  Orleans.  U.  70129— Oct.  3, 1979 
Go-Shop  6920  Plank  Road  Baton  Rouge,  La. 
70811— Oct  3, 1979 

Dempsey  Texaco  Service  8558  Goodwood 

Blvd.  Baton  Rouge,  La.  70806 - Oct.  5, 

1979 

Hayes  Texaco  Service  721  Brashear  Avenue 
Morgan  City,  La.  70380 — Oct.  5, 1979 
Lanni’s  Kar  Kare  P.O.  Box  1904  Morgan  City, 
La  70380— Oct.  2, 1979 
Broadway  Texaco  1039  West  Broadway 
Ardmore.  Ok  73401— Oct  2. 1979 
Earl's  Skelly,  1747  S.  Memorial,  Tulsa,  Okla 
74112— Oct.  3. 1979 

1-40  Gulf.  Route  4,  Elk  City.  Ok  73644— Oct.  4. 
1979 

Montgomery  Texaco.  7901  Broadway  Ext., 
Oklahoma  City.  Ok  73114— Oct.  4, 1979 
Caulkins  Bros.  Gulf  902  E.  Main  Weatherford. 

Okla.  73096— Oct.  4. 1979 
John  McHenry’s  Champlin  222  W.  Main 
Weatherford,  Okla.  73096— Oct.  4, 1979 
Emery  L.  Lawler,  d.b.a.  2700  N.  Broadway 
Moore,  Okla  73160 — Oct.  9, 1979 
Max  Guthrie,  d.b.a.  1-35  &  U.S.  70,  Rt  2 
Ardmore,  Okla  73401— Oct.  10, 1979 
Burt  Barbre,  d.b.a.  Carrollton-St.  Charles  601 
S.  Carrollton  Ave.  New  Orleans,  La. 

70118— Oct,  10, 1979 
Willis  Tanner,  Jr.,  d.b.a.  Tanner’s  Exxon 
10982  Greenwell  Springs  Rd.  Baton  Rouge, 
La.  70815— Oct.  10, 1979 
Raoul  Marcantel,  d.b.a.  Lake  Front  Exxon 
1112  N.  Lakeshore  Dr.  Lake  Charles,  La. 
70601— Oct.  10, 1979 
Mrs.  Fay  Stainback,  8143  Bruton  Road, 

Dallas,  Texas  75217— Oct.  16, 1979 
C.  R.  Case,  3002  S.  Carrier  Pkwy  #106,  Grand 
Prairie,  Tx— Oct.  15, 1979 
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Ben  Sandoval,  717  Singleton,  Dallas,  Texas 
75212— Oct.  19, 1979 
Chris  Tabor,  1680  S.  University  Dr.,  Fort 
Worth,  Texas — Oct,  16, 1979 
Joe  Barker,  409  E.  Thornhill,  Fort  Worth, 
Texas— Oct.  17, 1979 
Thomas  Merritt.  725  W.  Main,  Lewisville, 
Tx— Oct.  18, 1979 

Fleming  Exxon,  301  S.  High,  Longview,  Tx 
75601— Oct.  9. 1979 

H.  L.  Norris  Exxon,  H’way  80  &  ITway  146, 
Martindale,  Tx  78655— Oct,  15, 1979 
Luck's  Food  Store,  H’way  71  &  H’way  154, 
West  Point,  Tx  78963— Oct.  19, 1979 
D.  S.  Buckner  Mobil,  201  Colorado,  Lockhart, 
Tx  78644— Oct.  19. 1979 
Dawson  Perry  Phillips  66, 101  S.  Colorado, 
Lockhart.  Tx  78844— Oct.  19. 1979 
Calvin  E.  Homann  Exxon,  101  N.  Colorado, 
Lockhart.  Tx  78644— Oct.  19. 1879 
James  Adams  Exxon,  4718  Lockhart  H’way, 
Austin.  Tx  78744— Oct.  19. 1979 
Lakes  Gulf  Station,  441  N.  Sunset  Strip, 
Kenedy,  Tx  78119— OcL  15. 1979 
Charles  Reagan  Gulf,  U.S.  181  &  H’way  72, 
Kenedy,  Tx  78119— Oct  12. 1979 
Ed  Fendrzey  Arco,  Box  2,  Route  245, 
Yorktown,  Tx  78164 — Oct.  15, 1979 
Joe  Reiman  Phillips  66,  P.O.  Box  252,  Range, 
Tx  78151— Oct.  15. 1979 
Hill  Garza,  Jr.  Mobil,  P.O.  Box  326,  Runge,  Tx 
78151— Oct.  15. 1979 

William  V.  Migal  Exxon,  512  W.  Grand  Ave., 
Yoakum.  Tx  77995— Oct.  16, 1979 
Joseph  L.  Machalec  Exxon,  315  Irvine  St., 
Yoakum.  Tx  77995— Oct.  17, 1979 
Boehm  Exxon  Service  Sta,  219  N.  Avenue  E. 

Shiner,  Tx  77984— Oct.  18. 1979 
Ron  Garrett’s  Texaco,  100  East  Florida  St., 
Midland,  Tx  79701— Oct.  10. 1979 
Morrison  Oil  Company,  P.O.  Box  1822, 
Midland.  Tx  79701— Oct.  11, 1979 
Homer  Grimes,  Jr.,  dba  Patsy’s  Place,  810  W. 
Broadway,  Sweetwater,  Tx  79558— Oct.  17, 
1979 

Gaston’s  Gulf  Station,  P.O.  Box  543,  Sterling 
City,  Tx  76951— Oct.  16. 1979 
Sanders  ’’66”  Service  Sta.,  1017  W. 
Beauregard,  San  Angelo,  Tx  76901 — Oct.  17, 
1979 

Louis  Halfman  Texaco,  1313  N.  Bryant,  San 
Angelo.  Tx  76903— Oct.  17. 1979 
Carl  Miller’s  Texaco,  1229  Cerrillos  Road, 
Santa  Fe.  N.M.  87501— Oct.  16. 1979 
Lowance  Conoco,  Inc.,  P.O.  Box  4186,  Santa 
Fe.  N.M.  87501— Oct.  18. 1979 
Rovbal’s  Texaco  Service,  Box  4622,  Santa  Fe, 
N.M.  87501— Oct.  17. 1979 
Paul’s  Texaco  Service,  328  Galisteo,  Santa  Fe, 
N.M.  87501— Oct.  17, 1979 
Santa  Fe  Motor  Co.,  418  Cerrillos  Road,  Santa 
Fe.  N.M.  87501— Oct.  18. 1979 
Peter's  Capitol  Chevron,  502  Old  Santa  Fe 
Trail.  Santa  Fe.  N.M.  87501— Oct.  18, 1979 
Edgewood  Chevron,  P.O.  Box  261,  Edgewood, 
N.M.  87015— Oct.  15. 1979 
Roadrunner  Shell,  P.O.  Box  35,  Edgewood, 
N.M.  87015— Oct.  15. 1979 
Horseman's  Haven  Texaco,  Rt.  2, 
Albuquerque  H’way,  Santa  Fe,  N.M. 

87501— Oct.  16. 1979 
Plaza  Princesa  Phillips  66,  3140  Cerrillos 
Road.  Santa  Fe.  N.M.  87501— Oct.  16. 1979 
Earl  Clark's  Service  Sta,  701  Cerrillos  Road, 
Santa  Fe.  N.M.  87501— Oct.  17, 1979 
Tom  Sandoval  Chevron,  2700  Cerrillos  Road, 
Santa  Fe,  N.M.  87501— Oct.  16. 1979 


Willie’s  St  Francis  Gulf,  1009  St  Francis  Dr., 
Santa  Fe.  NM  87501— Oct.  17, 1979 
Bill’s  Exxon  Service,  Box  72.  Eunice,  N.M. 
88231— Oct  16, 1979 

Marland  Exxon,  100  E.  Marland,  Hobbs,  N.M. 
88240— Oct.  17, 1979 

Walt's  Texaco,  728  East  Bender,  Hobbs,  N.M. 
88240— Oct.  17, 1979 

Boyd  Service  Station,  1630  North  Dal  Paso, 
Hobbs.  N.M.  88245— Oct  18. 1979 
Stamper’s  Phillips  66,  Box  27,  Rush  Springs, 
Okla  73082— Oct.  19, 1979 
Southside  Texaco,  1200  S.  Rock  Island,  El 
Reno.  Okla  73036— Oct  19. 1979 
Minit  Saver,  Inc.,  P.O.  Box  7032,  Houma,  La. 
70374— Oct  15, 1979 

Prien  Lake  Mobil,  237  W.  Prien  Lake  Road, 
Lake  Charles,  La.  70601 — Oct  15. 1979 
Interstate  Shell,  1555  Plank  Road,  Baton 
Rouge,  La. — Oct.  16, 1979 
Neighborhood  Gulf,  2201 12th  Street  Lake 
Charles.  La.  70601— Oct.  15, 1979 
James  P.  Chambers,  6279  S.  Stemmonds, 
Corinth,  Tx  76201— Sept.  26. 1979 
Don  Chambers,  652  Randal  Mill  Road, 
Arlington,  Tx  76012 — Sept  25, 1979 
Lloyd  H.  Carroll,  611  W.  Main,  Lewisville,  Tx 
75067— Sept  26. 1979 

Earl  Jacks,  Jr..  216  N.  Patrick,  Dublin,  Texas 
76446— Sept  5. 1979 

Hundley  Boat  Co.,  Inc.,  P.O.  Box  307,  Lake 
Dallas,  Texas  75065— Sept  23, 1979 
Home  Tow'n  Oil,  Inc.,  2700  North  Main, 
Baytown.  Texas  77521— Sept.  19. 1979 
Bruce's  Texaco,  9142  Long  Point  Houston,  Tx 
77055— Sept.  26. 1979 
Jim  Class  Gulf  Service,  P.O.  Box  1340, 
Madisonville,  Tx  77864 — Oct  24, 1979 
J.  R.  Kitchen  Gulf,  P.O.  Box  947,  FairReld,  Tx 
75840— Oct.  24. 1979 

Homer  White  Gulf  Station,  2100  Crockett  St., 
Palestine.  Tx  75801— Oct.  25. 1979 
Jerry  Grizzle  Exxon,  3503  E.  Main, 
Madisonville,  Tx  77864 — Oct.  24, 1979 
A.  K.  Castellou  Mobil,  26860  H'way  75, 
Spring,  Texas  77373— Oct.  23, 1979 
F.  D.  Bryant’s  Texaco,  Box  8901,  Conroe, 
Texas  77301— Oct  23. 1979 
Marilyn  Sides  Phillips  66,  P.O.  Box  799, 
HUlsboro,  Tx  76645— Oct.  22. 1979 
Jimmy  Jones  Mobil,  6300  Camp  Bowie  Blvd., 
Fort  Worth,  Tx  76116— Oct.  26, 1979 
Rick  Russell  Phillips  66, 607  Corsicana, 
Hillsboro.  Tx  76645— Oct.  22, 1979 
A.  J.  Hudson  Texaco,  819  W.  Palestine  Ave., 
Palestine.  Tx  75801— Oct.  25. 1979 
Minter  Exxon  Service,  609  E,  Goliad, 

Crockett,  Tx  75835— Oct.  24, 1979 
Gensel  Conoco  Service,  Rt.  3,  Box  135, 
Huntsville.  Tx  77340— Oct.  24, 1979 
Ronald  N.  Allen  Exxon,  US  190  &  H'way  19, 
Huntsville.  Tx  77340— Oct  23. 1979 
Ron  Knighten  Exxon,  Rt.  5,  Box  491, 
Huntsville.  Tx  77340— Oct.  23. 1979 
Don  Conover  Texaco,  1558 11th  Street 
Huntsville.  Tx  77340— Oct.  23, 1979 
W.  D.  Dickerson  Texaco,  Rt.  1,  Box  2082, 
Huntsville,  Tx  77340— Oct.  23. 1979 
J.  E.  Galloway  Exxon,  P.O.  Box  1396, 
Huntsville.  Tx  77340— Oct.  23, 1979 
Patton’s  Exxon,  402  N.  4th  St.,  Crockett 
Texas  75835— Oct.  24. 1979 
Longino  Gonzales  Gulf,  Main  &  East  Uvalde, 
Texas  78801— Oct,  24. 1979 
Henry  Clapa  Phillips  66,  201  S.  Getty,  Uvalde, 
Texas— Oct  24, 1979 


Sam  Allen  Exxon,  1403  N.  Getty,  Uvalde, 
Texas  78801— Oct.  24, 1979 
Evans  Rutledge,  dba  Rutledge  Mobil,  302  E. 
Zavola  St,  Crystal  City.  Texas  78839 — Oct 
25, 1979 

Bob  Matthews  Texaco,  U.S.  H'way  83  &  3rd 
St..  Crystal  City,  Tx  78839— Oct.  25. 1979 
Fernando  Lopez  Gulf,  H'way  83  &  Route  2, 
Crystal  City.  Tx  78836— Oct  25. 1979 
Escabedo  Gulf  Station,  P.O.  Box  388,  Big 
Wells,  Tx  78836— Oct  25, 1979 
Ice  Box  #4,  H’way  35  &  H’way  881,  Rockport, 
Tx  78382— Oct  15. 1979 
Interstate  Gulf,  I-IO  &  H’way  80,  Luling, 
Texas  78648— Oct.  23, 1979 
Turner  Gas  &  Grocery,  H'way  21,  Cedar 
Creek.  Tx  78602— Oct  24. 1979 
Barisch  Tire  Co.,  104  Austin  H’way  71, 
Bastrop,  Tx  78602— Oct.  24. 1979 
Daniels  Gulf,  H’way  71  &  Pecan,  Bastrop,  Tx 
78602— Oct.  24. 1979 

Davis  Texaco,  320  W.  3rd  St.,  Smithville,  Tx 
78957— Oct,  25. 1979 
Nevse  Grocery,  Rt.  1,  Box  6,  H’way  90, 
Kingsburg,  Tx  78634 — Oct.  25, 1979 
Samuel  J.  Zerr  Gulf,  H'way  90,  O’Hanis,  Tx 
78850— Oct.  23. 1979 

Magic  Car  Wash,  1921  Sherwood  Way,  San 
Angelo.  Tx  76901— Oct  25, 1979 
Hugh  Howard  Exxon,  100  W.  San  Antonio, 
Marfa.  Tx  79843— Oct.  25. 1979 
De  Lao  Exxon,  308  W.  Holland,  Alpine,  Tx 
79836— Oct.  25. 1979 

De  Vore  Texaco,  1-420  &  San  Antonio,  Big 
Springs,  Tx — Oct  25, 1979 
Western  Manor  Gulf,  1901  County  Road 
West,  Odessa,  Tx  79763 — Oct.  25, 1979 
Gulf  Observatory  Station.  P.O.  Box  395,  Fort 
Davis,  Tx.  79734— Oct  25, 1979 
Moore’s  Shamrock,  1606  H’way  90,  Alpine, 
Tx.  79830— Oct  24. 1979 
Mando’s  Auto  Repair  Chevron,  P.O.  Box  754, 
Marfa,  Tx.  79843— Oct.  24. 1979 
Jimenez  Chevron  P.O.  Box  791,  Marfa,  Tx. 
7984.3— Oct.  24. 1979 

C  &  S  Store  #1, 902  E.  Holland,  Alpine,  Tx. 
79643— Oct.  23. 1979 

Highland  Motor  &  Parts,  202  W.  Holland, 
Alpine,  TX.  79830— Oct.  23. 1979 
Bill  McClain  Service,  2305  Andrews  H’way, 
Odessa.  Tx.  79761— Oct.  24. 1979 
Howard’s  Petroleum  Co.,  Box  785,  Marfa,  Tx. 

79843— Oct.  25, 1979 
Tom  Massey  Service.  P.O,  Box  607, 
Madisonville,  Tx.  77884— Oct.  24, 1979 
J.  R.  Coy  Texaco,  3202  E.  Main,  Madisonville, 
Tx.  77864— Oct.  24. 1979 
Medina’s  Phillips  66, 138  Riverside  Drive, 
Espanola,  N.M.  85732— Oct.  23. 1979 
Eunice  Gulf  Service,  1315  N.  Main,  Eunice, 
N.M.  88231— Oct.  23. 1979 
Hobb’s  Shamrock,  415  N.  Turner,  Hobbs. 

N.M.  88246— Oct.  24. 1979 
Lewis  66  Service,  424  S.  Main,  Lovingston, 
N.M.  88260— Oct.  26. 1979 
The  Bubble  Machine,  905  St.  Francis  Drive, 
Santa  Fe,  N.M.  87501— Oct.  22, 1979 
Maestes  Oil  Co.,  816  W.  Onate  St,  Espanola, 
N.M.  87532— Oct.  23. 1979 
Ganderts  Service  Station,  Box  422,  Mora, 
N.M.  87732— Oct  25. 1979 
Pachicai  Phillips  66,  Box  324,  Mora,  N.M. 
87732— Oct.  23, 1979 

Art’s  Service  Station,  Box  367,  Mora,  N.M. 
87732— Oct  24. 1979 

Vsarrago’s  Texaco,  Box  278,  Penarco,  N.M. 
87553— Oct.  24. 1979 
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Big  Rock  Chevron,  437  Riverside  Drive, 
Espanola,  N.M.  85732— Oct.  23, 1979 
Johnson's  Conoco,  2601  NE  10th  Oklahoma 
City,  Okla.  73117— Oct.  16, 1979 
James  Ellis  Texaco,  21  NW  63rd  Oklahoma 
City,  Okla  73114— Oct.  19, 1979 
Robert’s  Conoco,  7  E  2nd,  Edmond,  Okla. 
73034— Oct.  18, 1979 

University  Texaco,  7125  Scenic  H’way,  Baton 
Rouge,  La.  70807— Oct.  22. 1979 
Contraband  Bayou  Marina,  1245  Giovannia 
St.,  Lake  Charles.  La.  70601— Oct.  22. 1979 
Short  Food  Shop.  6517  W.  70th  St., 
Shreveport,  La.  71129— Oct  22, 1979 
Issued  in  Dallas,  Texas,  this  30th  day  of 
November,  1979. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement  Economic  Regulatory 
Administration. 

[Fit  Doc.  7S-39182  Filled  12-20-79: 8:45  ain) 

BILLING  CODE  64S0-01-M 

Federal  Energy  Regulatory 
Commission 

IDocket  No.  CP80-93  and  CP80-74,  et  al.] 

Border  Gas,  Inc.,  et  ai.;  Assignment  of 
Additional  Docket  Numbers  to 
Requests  Filed  Pursuant  to  Section 
503(c)  of  the  Natural  Gas  Policy  Act 
and  Consolidation 

Border  Gas,  Inc.  (Docket  No.  CP80-93, 
CP80-75),  Texas  Eastern  Transmission 
Corporation,  Florida  Gas  Transmission 
Company,  Tennessee  Gas  Pipeline 
Company,  a  Dvision  of  Tenneco,  Inc., 
Transcontinented  Gas  Pipe  Line 
Corporation  (Docket  No.  CP80-89), 
Texas  Eastern  Transmission 
Corporation  (Docket  No.  CP80-90), 
Florida  Gas  Transmission  Company 
(Docket  No.  CP80-91),  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco,  Inc.  (Docket  No.  CP80-92), 
Border  Gas,  Inc.,  (Docket  No.  SA80-51), 
and  Texas  Eastern  Transmission 
Corporation  (Docket  No.  SA80-52). 

On  November  16, 1977,  Border  Gas, 
Inc.  (Border),  filed  in  Docket  No.  CP80- 
93  an  application  for  a  certificate  of 
public  convenience  and  necessity 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  In  addition  to  its  request  for  a 
certificate.  Border  seeks  an  adjustment 
pursuant  to  Section  502(c)  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  to 
prevent  special  hardship,  inequity,  and 
unfair  distribution  of  burdens.  The 
details  of  Border’s  application  were 
described  in  the  Commission’s  previous 
notice  issued  on  November  30, 1979. 
Those  portions  of  Docket  No.  CP80-93 
which  deal  with  Border’s  request  for 
adjustment  under  the  NGPA  are  hereby 
redesignated  as  Docket  No.  SA80-51. 

In  a  related  and  consolidated 
application  filed  November  16, 1979,  in 


Docket  No.  CP80-90,  the  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  also  requested  a  certificate 
pursuant  to  Section  7  of  the  Natural  Gas 
Act,  with  a  conciurant  request  for  an 
adjustment  pursuant  to  Section  502(c) 
adjustment  are  hereby  redesignated  as 
Docket  No.  SA80-52. 

Assignment  of  these  munbers  is 
ministerial  in  nature  and  in  no  way  is 
intended  to  sever  these  requests 
pursuant  to  Section  502(c)  of  the  NGPA 
from  the  noticed  and  consolidated 
proceedings  in  Docket  Nos.  CP8D-93,  et 
ol.  Therefore,  petitions  to  intervene  or 
protests  related  to  the  above  dockets 
may  be  filed  in  accordance  with  the 
Commission’s  notice  of  November  30, 
1979.  Intervenors  in  Docket  Nos.  CP80- 
93,  et  ai,  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-39271  Filed  12-20-78:  8:45  am] 

BILLING  CODE  6450-01-M 

[Docket  No.  ER80-37] 

Central  Illinois  Public  Service  Co.; 
Order  Accepting  for  Filing, 
Consoiidating  and  Suspending 
Proposed  Service  Agreement 

December  13, 1979. 

Central  Illinois  Public  Service 
Company  (CIPSCO)  on  October  15, 1979 
filed  with  the  Commission  an  executed 
copy  of  a  wholesale  electric  service 
agreement  between  CIPSCO  and  the 
City  of  Marshall,  Illinois  (Marshall).  The 
agreement  calls  for  service  to  Marshall 
at  the  rates  specified  in  CIPSCO’s 
currently  effective  W-2  full 
requirements  rate  schedule  and  provides 
for  an  effective  date  of  October  27, 

1979.*  CIPSCO  requests  a  waiver  of  the 
60  day  notice  requirements  pursuant  to 
Section  35.3  of  the  Commission’s  Rules 
of  Practice  and  Procedure  to  permit  the 
proposed  rate  to  become  effective 
October  27, 1979.  Notice  of  the  filing  was 
issued  on  October  25, 1979.  No 
comments,  protests  or  petitions  to 
intervene  were  received. 

CIPSCO’s  W-2  full  requirements  rate 
schedule  is  currently  in  effect  subject  to 
refund.  The  lawfulness  of  the  W-2  rate 
schedule  is  at  issue  in  Docket  No.  ER78- 
80,  The  presiding  administrative  law 
judge  issued  an  initial  decision  in 
Docket  No.  ER78-80  on  July  26. 1979. 
Briefs  on  exceptions  to  the  initial 
decision  were  filed  on  October  1, 1979, 
and  the  proceeding  is  now  before  the 
Commission. 

’  CIPSCO  provided  electric  service  to  Marshall 
prior  to  October  27, 1979  pursuant  to  the  terms  of  a 
ser\ice  agreement  dated  May  12. 1969.  This 
agreement  expired  October  26, 1979. 


The  Commission  in  its  order  initiating 
the  proceeding  in  Docket  No.  ER78-80 
found  that  CIPSCO’s  W-2  rate  schedule 
proposed  in  this  docket  had  not  been 
shown  to  be  just  and  rea.'TOnable  and 
that  it  might  be  unjust,  urttyasonable, 
unduly  discriminatory  or  otherwise  j 
unlawful.  It  is  therefore  appropriate  to 
suspend  the  rate  schedule  proposed  by 
CIPSCO  in  this  docket  and  consolidate 
this  docket  with  Docket  No.  ER7&-80. 

The  Commission  will  accept  for  filing 
the  proposed  new  wholesale  electric 
service  agreement  between  Central 
Illinois  Public  Service  Company  and  the 
City  of  Marshall,  Illinois  and  suspend 
the  proposed  rate  for  one  day  fi-om  the 
proposed  effective  date  of  October  27, 
1979  to  allow  the  proposed  rate  to  go 
into  effect  as  of  October  28, 1979  subject 
to  refund.® 

The  Commission  orders: 

(A)  The  request  of  Central  Illinois 
Public  Service  Company  for  waiver  of 
the  sixty  day  notice  requirement  is 
hereby  granted. 

(B)  Central  Illinois  Public  Service 
Company's  proposed  rate  is  hereby 
accepted  for  filing  and  suspended  for 
one  day  to  become  effective  as  of 
October  28, 1979,  subject  to  refund 
pending  the  Commission's  decision  in 
Docket  No.  ER7a-80. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-39272  Filed  12-20-79;  8:45  am] 

BILLING  CODE  6450-01-M 

[Docket  No.  CP  80-105] 

Columbia  Gulf  Transmission  Co.; 
Application 

December  14, 1979. 

Take  notice  that  on  November  26, 

1979,  Columbia  Gulf  Transmission 
Company  (Applicant),  P.O.  Box  683, 
Houston,  "rexas  77001,  filed  in  Docket 
No.  CP80-105  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  284.221(c)  of  tlie  Commission’s 
Rules  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for 
other  interstate  pipelines,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  requests 
blanket  authorization  to  transport 

^Rate  schedule  designation:  Central  IJJinois 
Public  Service  Company  Service  Agreement  under 
FPC  Electric  Tariff,  Original  Volume  No.  2. 
(Supersedes  Rate  Schedule  FPC  No.  65.) 


Federal  Register  /  Vol.  44,  No.  247  /  Friday,  December  21,  1979  /  Notices 


75701 


natural  gas  on  behalf  of  other  interstate 
pipelines  for  periods  up  to  two  years.  It 
is  further  stated  that  Applicant  would 
comply  with  the  provisions  and 
reporting  requirements  of  Section 
284.221  of  the  Commission's  Rules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2, 1980,  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10.  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-39273  Filed  12-20-79;  8:45  am] 

BILUNG  CODE  6450-01-M 

[Docket  No.  GP80->45] 

Eastern  Shore  Natural  Gas  Co.;  Third- 
Party  Protests  ‘ 

December  18, 1979 

Take  notice  that  on  December  14, 

1979,  in  accordance  with  the  procedures 
established  by  the  Federal  Energy 

'The  term  "third-party  protest”  refers  to  a  protest 
hied  by  a  party  who  is  not  a  party  to  the  contract 
which  is  protested. 


Regulatory  Commission  (Commission)  in 
Order  No.  23-B  *,  and  “Order  on 
Rehearing  of  Order  No.  23-B.’’  ®  the  staff 
of  the  Commission  (Staff)  Bled  a  third- 
party  protest  contesting  ^e  assertion  by 
Eastern  Shore  Natural  Gas  Company 
(Eastern  Shore)  as  buyer  and  Dover 
Exploration  Company  (Dover)  as  seller 
that  the  contracts  identibed  in  its 
protest  constitute  contractural  authority 
for  Dover  to  charge  and  collect 
maximum  lawful  prices  under  section 
102(c)(1)(C)  of  the  Natural  Gas  Policy 
Act  ofl978(NGPA). 

Staff  states  in  its  protest  that  the 
language  of  the  contract  dated  October 
5, 1976,  does  not  constitute  authority  for 
the  Dover  to  collect  more  than  the 
maximum  lawful  applicable  under 
section  104  of  the  NGPA.  See  Appendix 
A. 

Any  person,  other  than  Eastern  Shore 
and  Dover,  desiring  to  be  heard  or  to 
make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  January  3, 
1980,  a  petition  to  intervene  in 
accordance  with  18  CFR  §  1.8.  Dover 
need  not  file  a  petition  to  intervene 
because  under  18  CFR  §  154.94(j)(4)(ii), 
the  seller  in  the  first  sale  is 
automatically  joined  as  a  party. 

Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 
October  5, 1976. 

Gas  Purchase  Contract  Between  Dover 
Exploration  Co.  as  Seller  and  Eastern 
Shore  Natural  Gas  Co.  as  Buyer 

Article  X 

Price 

1.  Subject  to  the  other  provisions  of 
this  agreement.  Buyer  shall  pay  Seller 
the  initial  price  of  $1.42  per  Mcf  for  all 
gas  delivered  hereunder,  based  on 
measurements  made  in  accordance  with 
Article  II  of  the  Exhibit  “C”.  This  price 
shall  be  increased  each  calendar  quarter 
at  the  rate  of  one  cent  ($0.01)  per  Mcf 
per  quarter.  This  initial  base  price  shall 
be  adjusted  for  BTU  content  above  or 
below  1,000  per  cubic  foot. 

In  the  event  that  the  price  of  natural 
gas  subject  to  this  agreement  ceases  to 
be  subject  to  regulation  by  the  Federal 
Government,  the  provisions  of  this 
paragraph  1  of  this  Article  shall  be  open 
for  renegotiation  by  Buyer  and  Seller. 

2.  If,  at  any  time  during  the  term  of 
this  agreement,  the  Federal  Power 
Commission  (or  any  governmental 

*  "Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,”  Docket  No.  RM79- 
22.  issued  June  21, 1979. 

*  Docket  No.  RM79-22,  issued  August  6, 1979. 


authority  having  jurisdiction  in  the 
premises)  shall  prescribe,  in  an  area  rate 
proceeding,  a  statement  of  general 
policy,  a  rulemaking  proceeding,  or 
comparable  proceeding,  for  the  area  in 
which  gas  is  delivered  hereunder,  a  rate 
which  is  applicable  to  the  gas  involved 
herein  and  higher  than  the  price  herein 
provided  to  be  paid,  then  the  price  to  be 
paid  by  Buyer  to  Seller  for  gas  delivered 
or  for  which  payment  is  due  hereunder 
shall  be  increased  to  equal  such  higher 
rate,  effective  as  of  the  date  such  higher 
rate  is  made  effective. 

In  the  event  the  provisions  of  this 
paragraph  2  of  Article  X  are  activated, 
the  price  or  prices  thereby  established 
shall  remain  in  effect  for  a  period  of  one 
year  each  from  their  effective  dates 
unless  they  are  earlier  increased  imder 
paragraph  1  of  this  Article  X  or  the 
preceding  of  this  paragraph  2.  At  the  end 
of  said  one-year  period  and  each  one 
year  thereafter  for  the  remaining  term  of 
this  agreement,  the  price  shall  increase 
four  cents  ($0.04). 

FR  Doc.  79-39274  Filed  12-20-79;  8:45  am] 

BILLING  CODE  e4S0-01-M 

[Docket  No.  CP80-107] 

El  Paso  Natural  Gas  Co.;  Application 

December  14, 1979 

Take  notice  that  on  November  26, 

1979,  El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP80- 
107  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  certain 
arrangements  with  its  California 
customers  during  the  period  through 
April  30, 1980,  for  the  purpose  of 
diverting  gas  from  its  California 
customers  in  order  to  assist  in  protecting 
Applicant’s  east-of-Califomia  (EOC) 
customers’  Priority  1  and  2  service 
requirements,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  states  that  it 
has  entered  into  a  letter  agreement  with 
Southern  California  Gas  Company  (So 
Cal)  dated  November  9, 1979,  and  a 
letter  agreement  with  Pacific  Gas  and 
Electric  Company  (PG  and  E)  dated 
November  15, 1979,  which  provide  for 
arrangements  designed  to  allow 
Applicant  to  fulfill  its  EOC  customers’ 
peak  day  Priority  1  and  2  requirements 
during  the  1979-80  heating  season.  Such 
arrangements,  hereinafter  referred  to  as 
the  “California  Back-off’  arrangements, 
would  permit  Applicant  to  divert  from 
its  otherwise  scheduled  deliveries  to  So 
Cal  and/or  to  PG  and  E  during  the  1979- 
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60  heating  season,  such  quantities  of 
gas,  not  to  exceed  200,000  Mcf  daily 
from  each  company,  as  are  required  for 
use  in  protecting  EOC  Priority  1  and  2 
service,  it  is  asserted.  Such  diversions 
from  otherwise  scheduled  deliveries  to 
So  Cal  and/or  PG  and  E  would  only  be 
imposed  on  those  peak  days  during  the 
1979-80  heating  seasons  when  the 
quantities  of  gas  otherwise  available  for 
service  to  Applicant's  EOC  customers, 
as  augmented  by  maximum  withdrawals 
from  Applicant's  Rhodes  Reservoir  and 
Clay  Basin  Interim  Storage  projects,  are 
not  alone  sufficient  to  protect  full 
service  to  the  EOC  customers'  Priority  1 
and  2  requirements,  it  is  asserted. 
Additionally,  it  is  stated  that  diversions 
of  gas  from  otlierwise  scheduled 
deliveries  to  either  So  Cal  or  PG  and  E 
under  the  back-off  arrangements  can 
only  be  made  during  periods  when,  in 
that  California  customer's  sole 
judgement,  no  impairment  would  result 
in  (i)  its  ability  to  meet  the  requirements 
of  service,  including  storage  operations, 
to  its  high  priority  customers  and  those 
of  its  wholesale  customers;  (ii]  its  ability 
to  maintain  service  levels  to  its 
remaining  customers  as  required  by  the 
Public  Unities  Commission  of  the  State 
of  California;  or  (iii)  its  ability  to  meet 
its  obligations  to  the  other  California 
customer  of  Applicant  pursuant  to  that 
certain  contract  between  them  dated 
August  31, 1965,  as  amended  or 
superseded.  It  is  stated  that  diversions 
of  gas  from  otherwise  scheduled 
deliveries  to  either  California  customer 
are  not  to  exeed  a  cumulative  net  total 
of  2,000,090  Mcf  at  any  one  time. 

Applicant  further  states  that  the  in- 
kind  rostoration  (pay-back)  to  So  Cal 
and/or  PG  and  E  by  Applicant  of  gas 
diverted  from  either  or  both  of  those 
customers  under  the  back-off 
arrangements  would  be  accomplished  as 
soon  as  operationally  possible  after  the 
diversions  to  which  the  pay-back  relates 
through  the  withdrawals  from 
Applicant's  Rhodes  Reservoir  storage 
facility,  and  secondly  from  Applicant's 
Clay  Basin  Interim  Storage  facility. 

It  is  stated  that  in  consideration  of  the 
respective  participation  of  PG  and  E  and 
So  Cal  in  such  California  back-off 
arrangements.  Applicant  would  reduce 
its  monthly  billings  to  each  of  those 
customers  by  an  amount  equal  to  $1.05 
per  Mcf  (in  the  case  of  So  Cal]  and  $1.52 
Mcf  (in  the  case  of  PG  and  E),  multiplied 
by  the  volumes  actually  diverted  from 
otherwise  scheduled  deliveries  to  that 
California  customer  during  the 
preceeding  month. 

Further,  each  agreement  provides  that 
none  of  the  cost  incurred  by  Applicant 
would  be  allocated  in  any  of  Applicant's 


rate  proceedings  to  the  cost  of  rendering 
service  to  its  California  customers,  and 
that  any  Commission  order  authorizing 
the  instant  proposal  must  so  specifically 
provide. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
2, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  2C426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10]..  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Sec'elary. 

(FR  Doc.  7»-39:r5  Filrd  12-29-T9;  8  4S  am) 

BIU.<NQ  CODE  6439-01 -M 

[Project  No.  2743,  Terror  Lake] 

Kodiak  Electric  Association,  Inc.; 

Intent  To  Prepare  Environmental 
Impact  Statement  and  Notice  of 
Scoping  Meeting 

December  17, 1979. 

An  application  has  been  filed  with  the 
Federal  Energy  Regulatory  Commission 
by  the  Kodiak  Electric  Association,  Inc,, 
for  a  major  Federal  license  for  the 
construction  and  operation  of  the 


proposed  Terror  Lake  Hydroelectric 
Project,  FERC  No.  2743,  Kodiak  Island, 
Alaska.  This  project  would  affect  lands 
of  Alaskan  Natives,  the  State  of  Alaska, 
and  Federal  lands  under  the 
administration  of  the  Departments  of  the 
Interior  and  Transportation.  The 
application  was  mailed  out  for  agency 
review'  and  comment  on  July  12, 1979. 
The  Commission’s  staff  has  determined 
that  issuance  of  the  proposed  license 
w'ould  be  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  The  staff  therefore 
intends  to  prepare  an  environmental 
impact  statement  in  accordance  with  the 
National  Environmental  Policy  Act. 
Possible  alternatives  to  the  proposed 
action  will  be  addressed  fully  in  the 
environmental  impact  statement. 
Presently,  the  alternatives  include  no 
action  or  continued  use  of  diesel 
generation. 

Representatives  from  several  Federal, 
State,  and  local  agencies,  as  well  as  the 
public,  participated  in  meetings 
conducted  by  the  staff  in  Kodiak, 

Alaska,  on  August  14  and  17, 1979,  to 
discuss  the  proposed  Terror  Lake 
project  and  the  environmental  impacts 
expected  from  its  development.  As  a 
continuation  and  in  furtherance  of  the 
scoping  process  already  initiated  by  the 
staff,  interested  persons  are  invited  to 
participate  in  a  scoping  meeting  to  be 
convened  by  the  staff  at  10:00  a.m.  on 
January  22, 1930  in  room  9306  of  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
W'ashington,  D.C.  2C426.  The  meeting 
will  be  recorded  by  a  stenographer. 

The  primary  goal  of  this  meeting  is  to 
encourage  affected  parties  to  assist  the 
staff  in  determining  the  scope  of  and 
identifying  the  significant  issues  to  be 
analyzed  in  depth  in  the  environmented 
impact  statement;  and  identifying  and 
eliminating  from  detailed  study  issues 
which  are  not  significant  or  which  have 
been  covered  by  prior  environmental 
review. 

The  Commission  staff  will  identify, 
and  requests  that  interested  persons 
also  identify,  the  significant  issues  that 
should  be  addressed  in  the 
environmental  impact  statement.  If  you 
are  unable  to  send  a  representative  to 
this  meeting  you  are  encouraged  to 
provide  detailed  comments  by  mail.  If 
we  do  not  receive  your  comments  by 
January  18, 1980,  we  will  assume  that 
you  have  no  further  comments 
concerning  the  issues  to  be  discussed  in 
depth  in  the  environmental  impact 
statement. 

Questions  concerning  the  proposed 
action  and  the  environmental  impact 
statement  should  be  directed  to:  Mr. 
Eddie  Crouse.  Federal  Energy 
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Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20420  at  (202)  375-4010. 

Kenneth  F.  Plumb, 

Secretary, 

(FR  Doc.  79-39276  Filed  12-20-79;  8:45  amj 
BIIUING  CODE  6450-01-M 

[Docket  No.  CP80-104] 

Mississippi  River  Transmission  Corp.; 
Application 

December  14, 1979.  , 

Take  notice  that  on  November  23, 
1979,  Mississippi  River  Transmission 
Corporation  (Applicant),  P.O.  Box  14521, 
St.  Louis,  Missouri  63124,  bled  in  Docket 
No.  CP80-104  an  application  pui  suant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  United  Gas  Flpe  Line 
Company  (United),  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  transportation  agreement  with 
United  dated  October  5, 1979,  which 
would  provide  for  the  receipt,  by 
Applicant  on  a  best-efforts  basis,  of  up 
to  20,000  Mcf  per  day  of  natural  gas 
made  available  by  United  at  the  outlet 
side  of  the  Woodlawn  Field  processing 
plant  of  Dorchester  Gas  Processing 
Company  located  in  Harrison  County, 
Texas.  It  is  further  stated  that  Applicant 
would  redeliver  equivalent  quantities  to 
United  at  Applicant’s  Perryville 
Compressor  site  located  in  the  Monroe 
Field,  Ouachita  Parish,  Louisiana,  by 
reducing  quantities  of  gas  Applicant 
would  otherwise  receive  from  United  at 
that  point  under  a  separate  purchase 
arrangement. 

Applicant  states  that  the  proposed 
transportation  would  provide  United 
with  an  immediate  means  of  receiving 
natural  gas,  purchased  from  East  Texas 
Industr  ial  Gas  Company,  into  its  system 
without  a  substantial  investment  in 
additional  facilities.  It  is  further  stated 
that  other  sales  and  services  now 
rendered  by  Applicant  would  not  be 
affected. 

Applicant  proposes  to  charge  United 
22.73  cents  per  Mcf  for  providing  the 
transportation  service  and  would  retain 
1.0  percent  of  the  quantities  received  as 
compensation  for  fuel  and  company-use 
gas.  It  is  stated  that  any  imbalances 
would  be  corrected  during  the  month 
following  the  month  in  which  such 
imbalances  occur. 

Applicant  states  that  the  primary  term 
of  the  transportation  agreement  is  for 


two  years  from  the  date  of  initial 
delivery  and  year-to-year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
3, 1980,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  hied  with  the  Conunission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-39277  Filed  12-20-79;  8:45  amJ 

BILLING  CODE  6450-01-M 

[Docket  No.  ER80-124] 

Missouri  Utilities  Co.;  Filing 

December  17, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Missouri  Utilities 
Company  on  December  7, 1979,  tendered 
for  filing  an  “Electric  Service 
Agreement’’  in  accordance  with  the 
changes  heretofore  filed  in  its  FPC 
Electric  Tariff,  Volume  No.  1,  3rd 
Revised  Sheets. 

The  proposed  contract  provides  the 
mechanism  by  which  Missouri  Utilities 


Company  can  provide  electric  wholesale 
power  to  the  City  of  Jackson,  Missouri, 
on  and  after  March  2, 1980,  upon  the 
termination  of  its  existing  Electric 
Service  Agreement  with  the  City  of 
Jackson. 

Copies  of  the  filing  were  served  upon 
Missouri  Utilities  Company’s 
jurisdictional  customer,  to-wit  the  City 
of  Jackson,  Missouri. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  4, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-39278  Filed  12-29-79:  8:45  amj 

BILLING  CODE  6450-<)1-M 


[Docket  No.  Ert80-125] 

Missouri  Utilities  Co.;  Termination  and 
Cancellation 

December  17, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Missouri  Utilities 
Company  (MUCO)  on  December  7, 1979, 
tendered  for  filing  a  Notice  of 
Termination  and  Cancellation  of  the 
Electric  Service  Agreement  between  the 
City  of  Jackson,  Missouri  and  MUCO. 

MUCO  indicates  that  the  agreement 
will  terminate  under  its  own  terms  on 
March  2, 1980  and  states  that  the  City  of 
Jackson  was  given  Notice  of 
Termination  in  accordance  with  the 
terms  of  the  Contract  on  February  28, 
1979. 

Notice  of  the  proposed  cancellation 
has  been  served  upon  the  Honorable 
Carlton  Meyer,  Mayor  of  the  City  of 
Jackson,  City  Hall,  225  S.  High,  Jackson, 
Missouri  63755,  and  upon  the  Honorable 
Charles  F.  Wheatley,  Jr.,  Wheatley  & 
Wollesen,  Suite  1112,  Watergate  Office 
Building,  2600  Virginia  Avenue  NW., 
Washington,  D.C.  20037,  attorney  of 
record  for  the  City  of  Jackson. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  4, 1980.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  hie  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Use.  7S.39279  Reid  12-20-79,  B;45  am] 

BILUNG  CO!^  64SO-01-M 


[Docket  No.  CP80-117] 

Mountain  Fuel  Supply  Co.;  Application 

December  17, 1979. 

Take  notice  that  on  November  30, 
1979,*  Mountain  Fuel  Supply  Company 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP80-117  an  application 
pursuant  to  Section  7(c]  of  the  Natural 
Gas  Act  and  Section  284.221  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  a  certificate  of  public  convenience 
and  necessity  for  blanket  authorization 
to  transport  natural  gas  on  behalf  of 
other  interstate  pipeline  companies,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  blanket 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  companies. 
It  states  that  it  would  comply  with 
§  2B4.221(d)  of  the  Commission's 
Regulations  under  the  NGPA. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  31, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 


'The  application  was  initially  tendered  for  filing 
on  November  30, 1979,  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  December 
4. 1979,  thus  filing  was  not  completed  until  the  latter 
date. 


protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  interv'ene  is 
filed  writhin  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  owm  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
wnll  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Ooc.  79-39280  Fili-d  12-20-79;  8:45  am] 
aii.mG  CODE  S45oei-M 


[Docket  NO.CP89-118] 

Mountain  Fuel  Resources,  Inc.; 
Application 

December  17, 1979. 

Take  notice  that  on  November  30, 
1979,*  Mountain  Fuel  Resources,  Inc. 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP80-118  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  284.221  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
for  a  certificate  of  public  convenience 
and  necessity  for  blanket  authorization 
to  transport  natural  gas  on  behalf  of 
other  inters^ote  pipeline  companies,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  requests  blanket  certificate 
authorization  to  transport  natural  gas 
for  other  interstate  pipeline  companies. 
It  states  that  it  would  comply  with 
Section  284.221(d)  of  the  Commission's 
Regulations  under  the  NGPA. 


'The  application  was  initially  tendered  for  filing 
on  November  30. 1979:  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until  December 
4, 1979;  thus  filing  was  not  completed  until  the  latter 
date. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  31, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fui'ther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-39281  Filed  12-29-79:  8:45  aifi] 

BULLING  CODE  645IM)1-M 


[Docket  No.  CP70-7  (Phase  II)] 

Southern  Natural  Gas  Co.;  Petition  To 
Amend 

December  14, 1979. 

Take  notice  that  on  November  14, 

1979,  Southern  Natural  Gas  Company 
(Petitioner),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP70-7  (Phase  II)  a  petition  to  amend 
the  order  issued  October  29, 1969,*  as 
amended,  in  the  instant  docket,  pursuant 
to  Section  7  of  the  Natural  Gas  Act  so  as 
to  authorize  an  increase  in  contract 


'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1090.1),  it  was  transferred  to  the  Commission. 
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demand  volume  sales  of  natural  gas  to 
Atlanta  Gas  Light  Company  (Atlanta), 
the  delivery  of  such  additional  gas  at  the 
delivery  point  formerly  used  to  serve  the 
City  of  Bowdon,  Georgia,  and  the 
deletion  of  authorization  to  sell  natural 
gas  to  the  City  of  Bowdon,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  slates  that  the  order  issued 
on  October  29, 1969,  authorized 
Petitioner,  inter  alia,  to  sell  and  deliver 
to  the  City  of  Bowdon,  Georgia,  a 
maximum  delivery  obligation  of  1,457 
Mcf  per  day.  It  is  further  stated  that  on 
September  27, 1979,  Atlanta  received 
approval  from  the  Georgia  Public 
Service  Commission  to  purchase  the 
City  of  Bow'don’s  natural  gas 
distribution  system  and  for  the 
assignment  to  Atlanta  of  Petitioner’s 
service  agreement  with  the  City  of 
Bowdon. 

It  is  stated  that  Petitioner’s  maximum 
delivery  obligation  to  the  City  of 
Bowdon  of  1,457  Mcf  per  day  was 
assigned  to  Atlanta.  Petitioner, 
therefore,  proposes  to:  (1)  increase 
Atlanta’s  contract  demand  volumes  with 
Petitioner  from  744,535  Mcf  per  day  to 
745,992  Mcf  per  day,  (2)  add  as  a 
delivery  point  to  Atlanta  for  service  to 
the  City  of  Bowdon  the  former  delivery 
point  of  the  City  of  Bo^vdon,  and  (3) 
abandon  the  sale  of  gas  to  the  City  of 
Bowdon. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  3, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  deter'.nining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.  79-39282  Filed  12-20-79,  8:45  amj 

BILLING  CODE  6450-Ot-M 


[Docket  No.  CP77-620] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.,  Petition  To  Amend 

December  14, 1979. 

Take  notice  that  on  November  15, 
1979,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP77-820  a  petition 
to  amend  the  order  issued  November  14, 
1977,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  transportation  of  a 
maximum  daily  quantity  of  600  Mcf  of 
natural  gas  for  the  account  of  Burlington 
Industries,  Inc.  (Burlington)  for  an 
additional  two-year  period  commencing 
November  22, 1979,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

By  order  issued  November  14, 1977, 
Petitioner  was  authorized  to  transport 
up  to  1,000  Mcf  of  gas  per  day  for 
Burlington,  which  gas  Burlington  owms 
as  a  participant  in  an  oil  and  gas 
exploration  development  joint  venture 
operated  by  C  &  K  Petroleum  Company, 
lire  transportation  service,  as 
authorized,  was  for  a  period  of  two 
years  from  the  date  of  initial  deliveries, 
it  is  stated.  Petitioner  now  requests  an 
extension  of  this  transportation  service 
for  an  additional  two-year  period 
commencing  November  21, 1979,  and  for 
a  maximum  daily  quantity  of  600  Mcf 
per  day. 

Petitioner  states  the  transportation 
service  would  be  performed  pursuant  to 
a  contract  between  it  and  Burlington. 
Petitioner  asserts  that  the  contract 
provides  for  Burlington  to  pay  Petitioner 
each  month: 

(1)  A  demand  charge  to  be  determined 
by  multiplying  7.0  cents  by  the  specified 
maximum  daily  transportation  quantity; 
and 

(2)  A  monthly  volume  charge  equal  to 
the  product  of  93.0  cents  per  Mcf 
multiplied  by  the  greater  of  (a)  the  total 
scheduled  daily  volumes  delivered 
during  such  month  or  (b)  the  minimum 
monthly  volume  determined  by 
multiplying  the  number  of  days  in  such 
month  by  66%  percent  of  the  specified 
maximum  daily  transportation  quantity. 

Petitioner  states  the  transportation 
service  would  enable  Burlington  to 
receive  natural  gas  to  offset  curtailments 
in  sales  and  deliveries  which 
Transcontinental  Gas  Pipe  Line 
Corporation  is  forced  to  make. 

Petitioner  states  no  new  facilities  are 
required  to  continue  the  transportation 
service,  nor  would  the  service  have  any 
impact  on  any  existing  service  now 
rendered  by  it. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  wnth  reference  to  said 
petition  to  amend  should  on  or  before 
January  3, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  .All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

pH  Doc  79-89283  Filed  19-20-79;  8:45  am] 

BILUNG  CODE  6450-ei-M 


Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Correction 

In  FR  Doc.  37066  appearing  at  page 
69340  in  the  issue  for  Monday, 

December  3, 1979,  on  page  69352,  in  the 
third  column,  in  the  third  line,  “7. 108” 
should  read  "7. 148”. 

BILLING  CODE  150S-01-H 


[Docket  No.  GP80-40] 

El  Paso  Natural  Gas  Co.;  Extension  of 
Time 

Take  notice  that  on  December  17, 
1979,  the  Federal  Energy  Regulatory 
Commission’s  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation 
(Director)  granted  relief  to  El  Paso 
Natural  Gas  Company  for  the  time 
period  in  which  it  is  required  to  mail 
third  party  protests  to  affected  sellers 
pmsuant  to  Section  154.94(j)(4)(iii).  The 
extension  of  time  to  December  21, 1979, 
is  granted  pursuant  to  the  authority 
delegated  to  the  Director  in  18  C  J'.R. 

§  3.5(f)(5). 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

pH  Doc.  79-39131  Filed  12-20-79: 8:45  am] 

BILUNG  CODE  e4SO-01-M 
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[Docket  No.  GP80-43] 

Northern  Natural  Gas  Co.;  Extension  of 
Time 

Take  notice  that  oa  December  17, 

1979,  the  Federal  Energy  Regulatory 
Commission's  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation 
(Director)  granted  relief  to  Northern 
Natural  Gas  Company  for  the  time 
period  in  which  it  is  required  to  mail 
third  party  protests  to  affected  sellers 
pursuant  to  Section  154.94(j)(4)(iii).  The 
extension  of  time  to  December  24, 1979, 
is  granted  pursuant  to  the  authority 
delegated  to  the  Director  in  18  CFR 
§  3.5(f)(5). 

Kenneth  A.  Williams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

(FR  Doc.  79-39130  Filed  12-20-79;  8:45  am) 

BILLING  CODE  6450-01 -M 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  October  5, 1979, 
Through  October  12, 1979 

Notice  is  hereby  given  that  during  the 
week  of  October  5, 1979  through  October 
12, 1979,  the  appeals  and  applications 
for  exception  or  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  the  DOE’s  procedural 
regulations.  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

December  14, 1979 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

eweek  of  Oct.  5  througfi  Oct.  12, 1979] 


Date 


Name  and  location  of  applicant  Case  No. 


Type  of  submission 


Oct  5, 

1S79.. 

Oct.  S, 

1979.. 

Jan.  9, 

1979.. 

Oct  9. 

1979.. 

Oct  9, 

1979.. 

Oct  9, 

1979... 

Oct  9. 

1979... 

Ocl.  9, 

1979... 

Oct.  10 

1979. 

Oct  10 

1979. 

- - -  Davis  &  Forbes,  Washington  D.C . BRD-0004, 

BHH-0904. 

-  J.  Hus  Hawkins.  Acadia  P&i'ish,  La _ _ ...  BEE-OOSS . . 

.  Leo.nard  E.  Beicher,  Inc.,  Springfield,  Wass . .  BMR-OOD3 . 

_  Long  Beach  Gas  Department,  Long  Beach,  Calif. .  BEE-0032 . . 

. . .  Lunday-Thagard  Oil  Company,  South  Gate,  Calif.....  BEX-0002 . . 


_ _  Occidental  Petroleum  Corp./The  Permian  Corpora-  BEX-0001 . 


lion,  Washington,  D.C. 

. .  Vickers  Petroleum  CoTJoration,  Wichita,  Kans .  BED-0D05  ..... 

. .  W  E.  Schroeder,  Wharton  County.  Tex . . .  BEE-038B . 

.  City  of  Douglas,  Douglas,  Ga .  BEE-01 1 5 . 


.  Crown  Central  Petroleum  Corporation,  Baltmore,  BEA-0007 . «... 

Md. 


Oct.  10. 1979... 

....  BEE-0DI)2 . 

Oct.  10. 1979... 

BEE-0097 _ 

Oct  10.  1979... 

Oct  11. 1979.. 

....  BEE-01  OB . . 

Cct.  It,  1979... 

_..  BEE-0Q9S . 

Ccl  11, 1979... 

....  RFF-OIOq . 

Oct  11.  1879... 

..  BES-OOn? . 

Oct  11.1979... 

BtE-0102 . 

Cct  11,  1979.. 

BES-0399. 

Oct  12,  1979... 

. . .  Fulbright  &  Jaworski,  Washinqton,  D.C . 

™.  BFA-032t . 

Motions  for  Discovery  and  Evidential  Heari.ng.  If  granted:  An  evidentiary  hearing  would 
be  convened  and  discovery  would  be  granted  to  Davis  &  Forbes  with  respect  to  its 
Statement  of  Objections  submitted  in  response  to  the  Proposed  Remedial  Order. 

Price  Exception  (Section  212.73).  If  granted:  J.  Hus  Hawkins  would  be  permitted  to  sell 
the  cnide  oil  produced  from  the  L.  Johnson  Lease.  Located  In  Acadia  Parish,  Louisi¬ 
ana,  at  upper  tier  ceiling  prices. 

Request  for  Modification.  If  granted:  The  January  18,  Decision  end  Order  issued  to 
Leonard  E.  Belcher,  Inc.,  would  be  modified. 

Exception  to  Reporting  Requirements.  If  granted:  Long  Beach  Gas  Department  would 
not  be  required  to  tile  Parts  III  and  IV  of  Form  EIA-149,  "Natural  Gas  Supply,  Distri¬ 
bution  arid  Usage." 

Supplemental  Order.  If  granted:  The  DOE  would  review  the  entitlements  exception  reliaf 
granted  to  Lunday-Tnagard  Oil  Company  during  its  fiscal  year  ended  June,  30, 1979, 
in  order  to  determine  whether  the  tevel  of  lell^  accorded  the  firm  was  appropriate. 

Supplemental  Order.  If  grarted:  TIte  Stay  issued  in  the  October  3,  1979,  Decision  & 
Order  (Case  Nos.  DEL-8112,  DES-8112)  to  Energy  Cooperative,  Inc.,  would  be  ex¬ 
tended  to  October  31. 1979. 

Motion  for  Discovery.  H  granted:  Discovery  would  be  granted  to  Vickers  Petro’eum  Cor¬ 
poration  with  respect  to  information  co.ntained  in  Highway  Oil,  Inc.'a,  Application  for 
Exception  (Case  No.  DEE-6872). 

Price  Exception  (Section  212.73).  If  granted:  W.  E.  Schroeder  would  be  permitted  to  sell 
the  crude  oil  produced  from  the  J.  B.  Ferguson  Lease,  totaled  in  W.harton  0)unty, 
Texas,  at  upper  tier  ceiling  prices. 

Exception  to  Repo.'ting  Requirements.  If  granted:  The  City  of  Douglas  would  not  be  re¬ 
quired  to  file  Form  EIA-149  “Natural  Gas  Supply,  Distribution,  and  Usage.” 

Appeal  of  Assignment  Order.  If  granted:  The  August  24, 1979,  Assignment  Order  issued 
by  the  Economic  Regulatory  Administration,  Office  of  Petroleum  Operations,  to  Kerr- 
McGee  Corporation  with  regard  to  Crown  Ceritfal  Petroleum  Corporation's  supply  ob- 
Kgatiuns  of  motor  gasoline  to  the  firm  would  be  rescinded. 

Price  Exception  (Section  212.73).  If  granted.  DeMiar  OH  Operating,  Inc.,  would  be  per¬ 
mitted  to  sell  the  crude  oil  which  the  firm  produces  at  upper  tier  ceiling  prices. 

Exception  to  Reporting  Requirements.  If  granted:  West  Texas  Gas,  Inc.,  would  not  be 
required  to  file  Form  EIA-149  "Natural  Gas  Supply,  Distribution  and  Usage.” 

Request  tor  Modification /Rescission.  If  granted:  The  June  19,  1979,  Supplemerttal 
Order  issued  to  Young  Refining  Corporation  would  be  modified  with  re.sodcl  to  the 
firm's  entitlements  purchase  obligations  under  the  provisions  of  10  CFH  2 1 '  .67. 

Exception  to  Reporti.ng  Requirements.  If  g.'anted:  The  City  of  Dublin  w.  ■  i;d  not  bo  re- 
qui.'ed  to  file  Form  EiA-149.  “Natural  Gas  Supply,  Distribution  and  Usage." 

Allocation  Exception.  If  granted:  Eagle  OH  Company  would  receive  and  excep'Jon  from 
the  provisions  of  10  CFR  211,  permitting  the  firm  to  receive  an  allocation  of  unleaded 
motor  gasoline  for  the  purpose  of  bleiding  gasohol. 

Allocation  Exception.  If  p-amed:  HRW  Sysie.ms,  Inc.,  would  rece've  an  exception  from 
the  previsions  of  10  CFR  211,  permitting  the  firm  to  receive  an  increased  allocation 
of  No.  2  fuel  oil. 

Request  for  Stay.  K  granted:  The  Ju'y  10, 1979,  tnterim  Decision  and  Order  (Case  No. 
DEN-3ieS)  issued  to  Midland  Energy  Corporation  wo'uld  be  stayed  %vith  respect  to 
Pester  Refining  Company's  supply  obligations  to  the  firm. 

Allocation  Exception.  If  granted:  Rcokwood  Oil  Company  would  be  granted  an  excep¬ 
tion  from  the  provisions  of  10  CFR  211,  permitting  the  firm  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the  purpose  of  ble.nding  gasohol. 

Exception  to  Reporting  Requirements.  If  granted:  Scott  Paper  Company  would  not  be 
required  to  file  Form  EIA-149,  "Natural  Gas  Supply.  Distribution  and  Usage."  The 
firm  would  receive  a  Stay  pending  a  determination  of  Scott  Paper  (Company's  applica¬ 
tion  for  exception. 

Appeal  of  Information  Request  Denial.  If  granted:  The  DOE'S  September  4, 1979,  Infor¬ 
mation  Request  Denial  issued  by  the  Office  of  Petroleum  Price  Regulations  would  be 
rescinded  and  FulbrIghI  &  Jaworsk:  would  receive  access  to  certain  DOE  documents 
regarding  natural  gas  liquids  or  natural  gas  liquid  products. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
[Week  of  OcL  5  through  OcL  12, 1979] 

Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Oct. 

12.  1979. 

Oct 

12.  1979. 

Oct. 

12.  1979. 

Oct 

9, 

1979... 

Oct 

9, 

1979... 

Oct. 

9. 

1979... 

Oct. 

9, 

1979... 

Exxon  Company,  U.S.A.,  Washington,  D.C .  BEA-0020 

BE&-C020. 

North  Tahce-Truckee  Gasoline  Retailers,  San  Fran-  BEE-0124 . 

cisco,  Calif. 

Peerfess  Petrochemicals,  Inc.,  Washington,  D.C — .  BEE-0116 . 

Great  River  Gas  Company,  Hannibal.  Mo  . .  BEE-0087 . 

Ajo  Improvement  Company,  Ajo,  Ariz .  BEE-0086 . 

Natural  Gas  System,  Elberton,  Ga . . .  BEE-0083 . 

Miles  Farm  Supply,  Inc.,  Owensboro,  Ky . .  BEE-0089 . 


Appeal  of  Assignment  Order  and  Request  for  Stay.  If  granted:  The  Assignment  Order 
issued  by  DOE  Region  I  on  September  12,  1979,  directing  Exxon  Company,  U.S.A., 
to  supply  Elm  City  Filling  Stations,  Inc.,  with  No.  2  heatmg  oil  would  be  rescinded. 

Price  Exception.  If  granted:  North  Tahoe-Trjckee  Gasoline  Retailers  would  be  granted 
an  exception  from  the  provisions  of  10  CFR  212,  permitting  the  firm  to  sell  motor 
gasoline  above  the  applicable  ceiling  price. 

Allocation  Exception.  If  granted:  Peerless  Petrochemicals.  Inc.,  would  receive  an  excep¬ 
tion  from  the  provisions  of  10  CFR  21 1.65,  permitting  the  firm  to  receive  an  increased 
aliccation  of  enrde  oil  through  the  Buy/Sell  Program. 

Exception  to  Reportng  Requirements.  If  granted:  Great  River  Gas  Company  would  not 
be  required  to  file  Form  EIA-149,  "Natural  Gas  Supply,  Distribution  and  Usage.” 

Exception  to  Reporting  Requirements.  H  granted:  Ajo  Impravement  Company  would  not 
be  required  to  file  Form  EIA-149,  "Natural  Gas  Supply,  Distribution  and  Usage.” 

Exception  to  Reporting  Requirements.  If  granted:  Natural  Gas  Systems  would  not  be 
required  to  file  Form-149,  "Natural  Gas  Supply,  Distribution  and  Usage.” 

Allocation  Exception.  If  granted:  Miles  Farm  &pply,  Inc.,  would  be  granted  an  excep- 
ticn  from  the  provisions  of  10  CFR  211,  permitting  the  firm  to  receive  an  increased 
allocation  of  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 


Notices  of  Obiectlon  Received 

(Week  of  Oct  5  to  Oct.  12, 1979] 


Date  Name  and  location  of  applicant  Case  Na 


10/9/79....  Meek,  Wiinam  J..  Jr.,  Hurst.  Tex.. _  BEO-0011 

10/5/79....  Little  America  Relining  Company,  DEE-7391 
Evansville.  Wyo. 

1 0/9/79  Huntington  Corner  Grocery,  BEO-0012 

Camand  Island,  Wash. 

10/10/79..  Gateway  Texaco,  San  Francisco,  DEE-55S0 
Calif. 

10/10/79..  Thomas  Oil  Company,  Tallahassee,  DEE-2312 
Fla. 

10/10/79..  Fields  Field  Company,  Beauregard  DEE-3706 
Parish,  La. 


10/10/79..  Arnold  Shell,  Arnold,  Calif . DEE-7478 

10/10/79..  Commodities  Exchange  Center,  BEO-0017 

Inc.,  New  York  City.  N.Y. 

10/10/79..  Faith  OH  Company,  Oxnard.  CaW. .  BEO-0016 

10/10/79..  Bolduc  Service  Centers,  hie..  Indian  DEE-4670 
Orchard,  Mass. 

10/10/79..  Baxter’s  Marathon  Service.  Inc.,  BEO-C014 

Indianapolis,  Ind. 

10/11/79..  Quick  Six  jfO  and  Quick  Six  #9,  DEE-6536. 

Longmont,  Colo.  DEE-6537 


Notices  of  Objection  Received— Continued 

[WeekofOcL5toOct.  12. 1979]  ' 


Date  Name  and  location  of  applicant 

Case  No. 

10/12/79„  Fitzgerald’s  Gulf  Service, 

BEO-0019 

Petersburg,  Fla. 

|FR  Doc  79-39120  Filed  12-20-79;  8:45  em] 

BILLING  CODE  6450-01-M 

Cases  Filed;  Week  of  October  12, 1979 
Through  October  19, 1979 

Notice  is  hereby  given  that  during  the 
week  of  October  12, 1979  through 
October  19, 1979  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 


Under  the  DOE’s  procedural 
regulations,  10  CFR  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
service  of  notice  shall  be  deemed  to  be 
the  date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
December  14, 1979. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  Oct  12  through  Oct  19, 19/9] 

Date  Name  and  location  of  applicant  Casa  No.  Type  of  subsmission 


Oct  12.  1S79 .  E.  t  Du  Pont  de  Nemours  and  Company,  Wilming-  BEE-0156, 

Ion,  Del.  BEE-0199. 

Oct  15, 1979 .  Ashland  Orf/Koch  Refining  Company.  Washington,  BEH-0006, 

O.C.  BEO-0006. 

Oct.  15, 1979 . . . .  Atlantic  Richfield  Company.  Los  Angeles,  Calif BEE-0t23 . . 


Oct  15,1979 .  Casson,  CalligafO  and  Mutryr',  Washington,  D  C .  BFA-0019... 

Oct  15. 1979 . . .  Ethanol  Corporation,  Los  Angeles,  Calif  . . EEE-0119... 

Oct.  16. 1979 .  Calhoun  Engineers,  Inc.,  Dallas,  Tex . . BEE-0138... 

Oct  16. 1979 .  Marvel  Heal  Corporation,  Boston,  Mass . . BEE-C231... 

Oct  16. 1879 _ _ - . .  New  York  Stale  OHtce  for  the  Aging.  Albany.  N.Y.™  BEE-0129... 


Oct.  16, 1979.. 
Oct.  16.  1979_ 


Price,  Waterhouse,  and  Company,  Washington,  D.C  BFA-0022.. 
Southwestern  ReCrlng  Company,  Washington,  D.C .  BEE-0138.. 


Exception  to  the  Emergency  Building  Temperature  Restrictions.  If  granted:  E.  t  Du  Pont 
de  Nemours  and  Company  would  receive  an  Exception  from  the  provisions  of  10 
CFR  490,  the  Emergency  gilding  Temperature  Restrictions. 

Motion  for  Disco'vety  and  Motion  for  Evidentiary  Hearing.  If  granted:  Discovery  would  be 
granted  and  an  evidentiaiy  heahng  would  be  convened  with  respect  to  Motxl  OH  Cor¬ 
poration’s  appeal  of  three  assignment  orders  (Case  Nos.  OEA-0235,  DEA-0387,  and 
DEA-0S89). 

...  Allocation  Exception.  Price  Exception.  If  granted:  Atlantic  Richfield  Company  would  re¬ 
ceive  an  exception  from  the  provisions  of  10  CFR  212.83,  pemutiing  the  firm  to  pass 
through  incremental  expenses  relating  to  the  blending,  storage,  distribution  and  mar¬ 
keting  of  gasohol.  The  firm  would  also  receive  an  exception  to  the  provisions  of  10 
CFR  211,  permitting  the  firm  to  receive  an  Increased  ailocalion  of  unleaded  motor 
gasoline  for  the  purpose  of  blending  gasohol 
Appeal  of  Informatian  Request  Denial.  If  granted.  The  September  13, 1979,  Information 
Request  Denial  issued  by  the  Economic  Regulatory  ArMnistration.  Office  of  Enfcrce- 
ment.  Region  VI,  to  Casson,  CalKgaro  and  Mutryn,  would  be  rescinded,  and  the  firm 
would  be  granted  access  to  certain  DOE  documents. 

...  Allocation  Exception.  If  granted:  Ethanol  Corporation  would  receive  an  exception  from 
the  provisions  of  10  CFR  211,  permitting  the  firm  to  receive  an  allocation  of  unleaded 
motor  gasoline  for  the  purpose  of  blending  gasohol 

...  Price  Exception.  If  granted:  Calhoun  Enginsers,  Inc.,  would  receive  an  exception  from 
the  provisions  of  10  CFR  212,  with  respect  to  Increased  product  costs  as  applied  to 
gas  plant  operators. 

...  Exception  to  Reporting  Requirements.  If  granted:  Marvel  Heat  Corporation  would  not  be 
required  to  tHe  Form  EIA-9. 

...  Emergency  BuHding  Temperature  Restrictions.  If  granted:  The  New  York  Stale  Office 
for  the  Aging  would  receive  an  exception  from  the  provisions  of  the  Emergency  Build¬ 
ing  Temperature  Restrictions  (10  CFR  Part  490). 

._  Appeal  of  Information  Request  DeniaL  If  granted:  The  litformation  Request  Dental 
issued  by  the  Office  of  Enforcement  to  Price  Waterhouse  and  Company  would  he 
rescinded,  and  the  firm  would  receive  access  to  certain  DOE  documents. 

™  Allocation  Exception.  It  granted:  Southwestern  Refining  Ojmpany  would  receive  an  ex- 
cepfion  from  the  provisions  of  10  CFR  211.67,  with  respect  to  the  firm’s  entitlements 
purchase  obligations. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

IWeek  of  Oct  12  through  Oct  19, 1979] 


Dale 


Name  and  location  of  applicant  Case  No. 


Type  of  sjbsmi&sion 


Oct  16. 1979 _ _  Southwestern  Refining  Company,  Washington.  D.C .  BES-0005. 

Oct.  16, 1979 _ _  William  N.  Tipka,  Dover,  Ohio .  BEE-0131. 

Oct  17, 1979 _  Pedco,  Cincinnati,  Ohio™._™_™ . BEE-0145. 

Oct.  17, 1979 _  Now  York  State  Energy  Office,  Albany,  N.Y_. .  BFA-0023. 


Oct.  17, 1979 . . . Systems  Technology  Corporation,  Xenia,  Ohio .  8FA-0024. 


Oct.  16. 1979— . . Boswell  Oil.  et  at,  Wastiington,  D.C . . . .  BRD-0084 - 

Oct.  18. 1979 . . .  Gas  Appliance  Manufacturers  Association,  Inc..  Ar-  BEE-0153 . 

kngton,  Va. 


Oct  16. 1979 . . . Mallard  Resources.  Inc.,  Houston,  Tex . .  BES-0008. 

BST-0098 

Oct.  19, 1979 . . .  Dow  Chemical  U.S.A.,  Midland,  Mich .  BEE-0055 . 

Oct  19, 1979 _  Nelson  Oil  Company,  Lenoir,  N.C....„ . BEE-0144 . 

Oct.  19, 1979 _  Teladyne  Laars  and  Raypak,  Inc.,  Glendora,  Calif ....  BES-0009 . 


Request  for  Stay.  If  granted;  Southwestern  Refining  Company  would  receive  a  stay  of 
the  provisions  of  10  CFR  211.67,  regarding  its  entitlement  purchase  obligations. 

Exception  to  Repcrting  Requirements.  If  granted:  William  N.  Tipka  would  not  be  re¬ 
quired  to  file  Form  EIA-23. 

Allocation  Exception.  If  granted:  Pedco  would  receive  an  exception  from  the  provisions 
of  10  CFR  211,  permitting  the  firm  to  receive  an  allocation  of  unleaded  motor  gaso¬ 
line  for  the  purpose  of  blending  gasohol. 

Appeal  of  Information  Request  Denial.  If  granted;  The  September  23, 1979,  Information 
Request  Denial  issued  by  the  Economic  Regulatory  Administration,  Office  of  Petro¬ 
leum  Operations,  to  the  New  Yoik  State  Energy  Office  would  be  rescinded,  and  cer¬ 
tain  DOE  documents  would  be  disclosed. 

Appeal  of  Information  Request  Denial.  If  granted:  The  October  5, 1979,  Information  Re¬ 
quest  Denial  issued  by  the  Economic  Regulatory  Administration,  Office  of  Fuel  Con¬ 
version,  to  Systems  Technology  Corporabon  would  be  rescinded,  and  the  firm  would 
receive  access  to  certain  DOE  documents. 

Motion  for  Discovery.  If  granted;  Discovery  would  be  granted  to  Boswell  Oil,  et  al.,  with 
resoect  to  a  Proposed  Remedial  Order  issued  to  Ashland  OH,  Inc.  (Case  No.  DRO- 
0084). 

Exception  to  Test  Procedures.  If  granted:  Gas  Appliance  Manufacturers  Association, 
Inc.,  would  receive  an  exception  from  the  provisions  of  10  CFR  Part  430,  permitting  it 
to  modify  the  energy  efficiency  test  procedures  applicable  to  vented  home  heating 
equiprnerit 

Request  tor  Stay  and  Temporary  Stay.  If  granted:  Mallard  Resources,  Inc.,  would  re¬ 
ceive  a  Stay  and  Temporary  Stay  from  the  provisions  of  10  CFR  211.67,  with  respect 
to  the  firm's  entitlements  purchase  obligations 

Allocation  Exception.  If  granted;  Dow  Chemical  U.S.A.  would  receive  an  excoption  from 
the  provisions  10  CFR  21 1,  permitting  the  firm  to  maintain  its  status  as  a  "small  refin¬ 
er” 

Allocation  Exception.  If  granted:  Nelson  OH  Company  would  be  granted  an  exception 
from  the  provisions  of  10  CFR  21 1 ,  permitting  the  fim  to  receive  an  increased  alloca¬ 
tion  of  unleaded  motor  gasolins  for  the  purpose  of  blending  gasohol. 

Request  for  Stay.  If  granted:  Teledyne  Laars  and  Raypak,  Inc.,  would  receive  a  Stay 
from  the  provisions  of  10  CFR  Part  430,  permitting  the  firms  to  modify  the  energy 
efficiency  test  procedures  applicable  to  finned  copper  tube  type  boilers  pending  a 
final  detemiination  of  the  firms'  Application  for  Exception  (Case  No.  DEE-03439). 


Notices  of  Objection  Received 

(Week  of  CXitober  12. 1979  through  October  19, 1979] 


Date  Name  and  location  of  applicant  Case  No. 


10/11/79-  Laketon  Asphalt  Refini.ng  Co.,  DXE-6986 
Evansville,  IN. 

10/12/79-  Fitzgerald's  Gulf  Service,  BEO-0019 

Petersburg,  FL. 

10/12/79-  Miramar  Shell,  Miramar,  FL _ BEO-OOie 

10/15/79-  Chevron  U.SA  Inc.,  San  Francisco,  DEE-7939 
CA. 

10/15/79-  DeLozis.  Chevron,  Decatur.  QA . .  DXE-6067 

10/15/79-  Diamond  Gas  &  Fuel  Co.,  DEE-2248 

Englewood,  CO. 

10/15/79-  Finnegan's  Inc.,  V/ashinglon,  DC .  BEO-0027 

10/15/79-  Gordon  Mandt's  Arco,  Tacoma,  WA  BEO-(X)24 

10/15/79-  Lakzton  Asphalt  Refining,  Inc.  DXE-69ci6 

Evansville,  IN. 

10/15/79.  Melrose  Park  Shell,  Fort  BEO-0023 

Laude.'dale,  FL 

10/15/79-  Mockus,  Vralter,  Addison.  IL _  BEO-0021 


10/15/79-  Monarch  Products  Ltd.,  Milwaukea,  OEE-3S6S 
Wl. 

10/15/79-  Wally's  Arco.  Arlington  Heights.  IL...  BE<3-0022 
10/16/79-  Atlantic  Richfield  Co..  Houston,  TX-  DXE-78S4 
10/16/79-  Gulf  Oil  Corporation.  Houston,  TX....  BEO-0026 


10/16/79-  Siesta  Shall  Service,  Tampa,  FL .  BEO-0025 

10/17/79-  Flo':da  Studio  Theatra,  Sarasota,  6EO-0031 

FL 

10/17/79-  Miller-Cinbom  OH  Company.  OEE-4183 

Texarkana,  AR 

10/17/79-  Nick's  Gulf,  Rockland,  MA _  DEE-7303 

10/17/79-  Schrader's  Arco,  Lester,  PA . . BEO-0030 

10/18/79-  Community  Interfait’i  Services,  Inc.,  BEO-0033 

WintersvHle,  OH. 

10/18/79-  Independent  Oil  4  TifB  Co..  Elyria,  OEE-4273 
OH. 

10/18/79-  Southe.m  HHls  DX,  Tulsa,  OK _  BEO-0028 

10/ie'79..  StaffsldLGa.-y.Oswr30.IL .  BEO-0032 

10/19/79-  Abraham  Oil  Company,  Austin,  TX—  DEE-7397 

1C/19.'79-  Bryn  Mawr  4  Ashland  Standard,  BEO-3036 

Chicago,  IL 

10/13/79-  Kingspo.-t  Publishing  Corp.,  DEE-4555 

Kingsport  TN. 

10/10/79-  Morgan  Oil  Co- Bloomfield,  Iowa _  BEO-0034 

10/19/79-  Quik  Serv  Marts.  Inc.,  Riviera  BEO-O035 
Beach,  FL 

10/25/79-  Patick.  Heibert  H- Washington,  DC  OEE-3656 


List  of  Cases  Involving  tbe  Standby 
Petroleum  Product  Allocation  Regulations  for 
Motor  Gasoline 

Week  of  October  12  Through  October  19, 

1979 

If  granted:  The  following  firms  would 
receive  an  exception  which  would  increase 
their  base  period  allocation  of  motor 
gasoline. 

October  12. 1979 

Blair  Service  Station,  BEE-C121,  California. 
Loma  Rica  Store,  BEE-0975,  California. 
Lubrizol  Corporation,  BEE-0125,  Ohio. 
Sullivan  Drive  Texaco,  BEE-0117,  Louisiana, 
October  15, 1979 

Black’s  Shell  Service,  BXE-0128,  South 
Carolina. 

New  Jersey  Bell,  BEE-0118,  New  Jersey. 

Sissie  Car  Wash,  Inc.,  BXE-0127,  Arizona. 
October  16. 1979 

Dale  &  Vem’s,  BEE-0135.  California. 

Dixon  Motor  Co.,  BEEl-0130,  Maryland. 

H.L  Mills  Petroleum  Products,  BXE-0139, 
District  of  Columbia. 

Malibu  Petroluem,  BEE-0137,  California. 
Reeves,  Ray  W.,  BXE-0132,  Georgia. 

Schultz  Oil  Co.,  BEE-0134,  Minnesota. 

Wood  County  Electric  Coop.,  BEE-0133, 
Texas. 

October  17, 1979 

Bargeron  Grocery.  BEE-Oi43.  Georgia. 

H  &  H  Manhattan  Shell,  BXE-0141,  New 
York. 

Hudson  Police  Department,  BEE-014&,  Nerv 
Hampshire. 

John’s  Service  Center,  BEE-0147,  California. 
Lake  Oil  Company,  BEE-0150,  Iowa. 

Lloyd  R.  Crais  Oil,  Inc.,  BXE-0149,  Louisiana. 


MacCullum  Service  Inc.,  BEE-0148,  District  of 
Columbia. 

McDaniel's  Grocery  &  Meat  Market,  BXE- 
0276,  Texas. 

Pine  Grove  Exxon,  BXE-0278,  California. 
October  18. 1979 

Imperial  Refineries,  Corp.,  BEE-0154, 
Missouri. 

Lindsay  Cadillac  Co.,  BEE-0152,  Virginia. 
Peck’s  Arco  Mini  Mart,  BXE-0142,  California. 
October  19, 1979 

Vredenburg.  Lance  E.,  BEE-0155,  New  York. 
Items  Retrieved,  27. 

(FR  Doc.  79-39121  Filed  12-20-79;  8:45  am] 

BILLING  CODE  645t>-01-M 


Cases  Filed;  November  9, 1979, 
Through  November  16, 1979 

Notice  is  hereby  given  that  during  the 
week  of  November  9, 1979  through 
November  18, 1979  the  appeals  and 
applications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE’s  procedural 
regulations,  10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 
with  the  DOE  written  comments  on  the 
application  within  ten  days  of  service  of 
notice,  as  prescribed  in  the  procedural 
regulations.  For  purposes  of  those 
regulations,  the  date  of  service  of  notice 
shall  be  deemed  to  be  the  date  of 
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publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 

Notices  of  Objection  Received 

(Week  of  Noveniber  9, 1979  through  November  16, 1979 


Date  Name  and  location  of  applicant  Case  No. 

11/13/79_  BUI'a  Automotive,  Los  Angeles,  CA..  DEE-6710 
11/13/79..  58  Highway  Shell,  Chattanooga.  TN.  BEO-0127 

11/13/79..  Kingsville  Exxon.  Kingsville,  OH. .  BEO-0128 

11/13/79..  Mallard  Resources,  Inc.,  DEE-6318 

Washington,  DC. 

11/13/79..  Pittsburg  &  Midway  Coal  Mining,  BEO-0130, 

Denver,  CO.  BEO- 


0131 

11/13/79..  Shoreline  Texaco,  San  Francisco.  BEE-6710 
CA. 

11/13/79..  TriCar  Petroleum.  Inc.,  Washington.  DEE-54S7 
DC. 


11/13/79..  Wash  and  Dry,  Hialeah.  FL .  BEO-0129 

11/14/79..  Anwrican  Auto  Salvage,  Riverview,  BEO-0132 
FL 

11/14/79..  James  M.  Borg,  Rohr)ert  Park.  CA -.  DEE-4240 
11/14/79«  Bryr>-Mawr-Ashland  Standard,  BEO-0148 
Chicago,  IL 

11/14/79„  Chief's  Gift  Shop.  Cottontown.TN»  BEO-0145 
11/14/79..  Citizen  Tribune,  Morristown,  TN........  BEO-0138 

11/14/79„  Colonial  SheU,  Sarasota.  FL .  BEO-0136 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 


Date  Name  and  location  of  applicani  Case  No. 

11/14/79.  E.  I.  Dupont  de  Nemours  &  Co.,  BEE— 0156 

WHmington,  DE  through 

BEE— 
0199, 
BEE- 
0235 

11/14/79..  Ernie's  General  Store,  Ina.  DEE-3763 

Stockton,  CA. 

11/14/79..  Fort  Pierce  Tomato  Growers.  Fort  BEO-0147 
Pierce,  FL 

11/14/79.  George's  Chevron  Service,  BEO-0146 

Silverdale,  WA. 

11/14/79.  Green  Spring  Chevron,  Birmingham,  BEO-0135 
AL 

11/14/79.  Haynes  MobHe  Service.  Hartford,  Ml  BEO-0141 

11/14/79.  Holiday  Foods.  Inc.,  Des  Moines,  BEO-0133 
WA. 

11/14/79.  Jimbo's  Fast  Food,  Baton  Rouge,  BEO-0137 
LA. 

11/14/79.  Laurel  Texaco,  Inc.  Laurel.  MD _  BEO-0142 

11/14/79.  M.  L  Mayfield.  Houston,  TX _ DEE-1957 

11/14/79.  McCaN  Marketing  Co.  Los  Angeles,  DEE-7e87 
CA. 


Dated:  December  14, 1979. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 


Date  Name  and  location  of  applicant  Case  No. 

11/14/79.  Quick  Six  Standard.  Edwardsvilte,  IL  BEO-0134 

11/14/79.  Rudolphs.  Inc.  Yoakum,  TX _ DEE-30S6 

11/14/79.  Simpson  County  Fiscal  Court  BEO-0139 
Franklin,  KY. 

11/14/79.  Thurston  Fertilizer  Co.,  Paducah,  BEO-0144 
KY. 

11/15/79.  Cash ‘N’ Dash,  Nevada.  MO _  BEO-0151 

11/15/79.  GoodaH  Shell  Service.  Dearborn.  Ml  BEO-0150 
11/15/79.  Keaton's  Shell  Sennce,  Chicago,  IL .  BEO-0149 

11/15/79.  U.S.  Oil  Co.  Washington.  DC _  DEE-3174, 

DEE- 

6367 

11/15/79.  Village  Mini  Market  Pittsburgh,  PA...  BEO-0152 

11/16/79.  Arzie's  Arco,  Hollister.  CA . .  BEO-0153 

11/16/79.  W.L  File,  Salisbury.  NC .  BEO-0154 

11/16/79.  Kanes  Furniture  Corp.  St  BEO-0157 

Petersburg,  FL 

11/16/79.  G  &  M  Fuel  Oil  Co.  Inc.  Stowe.  PA  BEO-0158 

11/16/79.  M-B  Food  Corp.  Knoxville.  TN .  BEO-0156 

11/16/79.  Thompson  Irrigation,  Inc.,  Paducah,  BEO-0159 
KY. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Week  of  Nov.  9  through  Nov.  16, 1979] 

Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Nov.  9. 1979. .  Chevron  U.S./t  Inc.,  Washington  D.C _  BEA-00S4 .  Appeal  of  Assignment  Orders.  If  granted:  The  October  19,  1979,  Assignmem  Orders 

issued  by  the  Economic  Regulatory  Administration  to  Fine  Jobbers  Associatioa  Ina, 
would  be  rescinded  with  respect  to  the  following  firms'  supply  obligations  to  American 
Petrorma,  Inc.:  Chevron  U.SA  Ina,  Exxon  Company,  U.S.A.,  Getty  Refining  and  Mar¬ 
keting  Company,  Marathon  Oil  Conipany,  Mobil  Oil  Corporation,  and  Tosco. 

Nov.  13. 1979 _ _ _ _  Champlin  Petroleum  Company,  Corpus  ChristL  Tex..  BEE-0321...—..  Price  Exceplim.  If  granted:  ChampNn  Petroleum  Company  would  receh«  an  exception 

from  the  provisions  of  10  CFR  212.83,  which  would  permit  the  firm  to  seN  motor  gas¬ 
oline  at  prices  above  the  applicable  ceilings. 

Nov.  13, 1979 _ — _ — Exxon  Company.  U.S.A.,  Houston,  Tex. . . .  BEA-0053 .  Appeal  of  Assignment  Order.  If  granted:  The  October  19,  1979,  Order  for  the  Redkeo- 

lion  of  Product  issued  to  Exxon  Company,  U.S./L,  by  the  Ecorwmic  Regulatory  Ad¬ 
ministration  Region  IV  Office  of  Petroleum  Operations  regarding  Exxon's  supply  obli¬ 
gations  to  Suncoast  OH  Company  would  be  rescinded. 

Nov.  13, 1979 _ _ _ — .  Exxon  Company,  U.S./L,  Washington,  D.C . .  BEA-0056 .  Appeal  of  Assignment  Order.  If  granted:  The  October  15,  1979,  Assignment  Order 

issued  to  Exxon  Company,  U.S.A.,  by  the  Economic  Regulatory  Administrabon  Region 
IV  Office  of  Petroleum  Operations  regarding  Exxon's  supply  obTigations  to  PubHx  OH 
Company  would  be  rescinded. 

Nov.  13, 1979 _ — _ _ Gulf  Energy  Development  Corporation,  DaHas,  Tex..  BRD-0014........  Motion  for  Discovery.  If  granted:  Discovery  would  be  granted  to  Gulf  Energy  Develop¬ 

ment  Corporation  with  respect  to  the  firm's  Statement  of  Objections  submitted  in  re¬ 
sponse  to  the  August  6, 1979,  Proposed  Remedial  Order  issued  to  it  by  the  Econom¬ 
ic  Regulatory  Administratioa 

Nov.  13, 1979 _  Gulf  Energy  Refining  Corporation,  Washington,  D.C.  BEA-0060,  Appeals  of  Inventory  Adjustments.  If  granted:  The  October  11,  1979,  Order  issued  to 

BEA-0061.  Gulf  Energy  Refining  Corporation  by  the  Economic  Regulatory  Administration  which 
suspended  an  starlHip  inventory  adjustments  and  the  Entitlemerrts  Notice  for  August 
1979,  would  be  modified  and  the  firm  would  receive  a  start-up  inventory  aoyustment 
for  its  refinery  in  BrownsvHle,  Texas. 

Nov.  13, 1979 _  La  Gloria  Oil  &  Gas  Company,  Houston,  Tex _  BEA-00S6,  Appeal  of  Assignment  Order,  Request  for  Stay.  If  granted:  The  October  11,  1979,  As- 

BES-0056.  ^nment  Order  issued  to  La  Gloria  OH  &  Gas  Company  by  the  Economic  Regulatory 
Administration  Region  VII  Office  of  Petroleum  Operations  regarding  La  Gloria's  supply 
obligations  to  /Vnerican  .Agri-Fuels  Corporation  would  be  rescinded,  and  a  Stay  would 
be  granted  pending  a  final  detennination  on  the  Appeal. 

Nov.  13, 1979 Mobil  OH  Corporation, -Washington,  D.C...— BEA-0057........„  /Vppeal  of  Assignment  Order.  If  granted:  The  October  11,  1979,  Assignment  Order 

issued  to  MobH  OH  Corporation  by  the  Economic  Regulatory  Administration  Region 
VII  Office  of  Petroleum  Operations  regarding  MobH's  supply  obligations  to  American 
Agri-Fuels  would  be  rescirtded. 

Nov.  13, 1979 _  MobH  OH  Corporation,  Washington,  D.C _ BEJ-0001  Protective  Order.  If  granted:  A  Protective  Order  would  be  issued  in  order  to  ensure  the 

confidentiality  of  certain  information  provided  to  MobH  OH  Corporation  by  Koch  Refin¬ 
ing  Company  and  /Kshland  Refining  Company  pursuant  to  Mobil's  appeals  regarding 
the  Canadian  Crude  OH  /MIocation  Program  (Case  Nos.  OEA-0235,  DEA-0387,  and 
DEA-0589). 

Nov.  13, 1979 _ _ _ — Total  Petroleum,  Inc.,  DetroH,  Mich.— —...—. _ BEL-0017,  Temporary  Exception,  Request  for  Stay,  Request  for  Temporary  Stay.  H  granted:  Total 

BES-0017,  Petroleum,  Inc.,  would  receive  a  Temporary  Exception  from  the  provisions  of  10  CFR 

BST-0017.  212.83,  which  would  permit  the  firm  to  pass  through  incremental  expenses  relating  to 

the  blending,  storage,  distribution  and  marketing  of  gasohoL  The  firm  would  also  re¬ 
ceive  a  Stay  and  Temporary  Stay  pending  a  final  determination  on  its  application  for 
Temporary  Exception. 

Nov.  13, 1979  Texaco,  Inc.,  White  Plains,  N.Y .  BEA-0052 .  Appeal  of  /Assignment  Order.  If  granted:  The  October  11,  1979,  Assignment  Order 

issued  to  Texaco,  Ina,  by  the  Economic  Regijiatory  Administration  Region  VII  Office 
of  Petroleum  Operations  regarding  Texaco's  sup^  obligations  to  American  Agri- 
Fuels  Corporation  would  be  rescinded. 

Nov.  13, 1979.— — .„  Sinclair  Marketing,  Inc.,  Washington,  D.C . . .  BEA-0059,  Appeal  of  Assignment  Order,  Request  for  Stay,  Request  for  Temporary  Stay.  If  granted: 

BES-0059,  The  October  11,  1979,  /Assignment  Order  issued  to  Sinclair  Marketing,  Inc.,  by  the 
BST-0059.  Economic  Regulatory  /Administration  Region  VII  Office  of  Petroleum  Operations  re¬ 
garding  Sinclair's  supply  obligation  to  American  Agri-Fuels  Corporation  would  be  re¬ 
scinded,  and  a  Stay  and  Temporary  Stay  would  be  granted  pending  a  final  determina¬ 


tion  on  the  Appeal. 
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Ust  of  Cases  Received  by  the  Office  cf  Hearings  arrd  Appeals— Continued 

[Wedk  of  Nov.  9  through  Nov.  16, 1979] 


Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 

Nov.  13, 1979 _ _  Vickers  Petroleum  Corporation.  Vt'ichita,  Kans .  BEA^KKS.  Appeal  of  Assignment  Order,  Request  for  Stay,  Request  for  Temporary  Stay.  If  granted: 

eES-0056,  The  October  1 1, 1979,  Assignment  Order  issued  to  Vickers  Petroleum  Corporation  by 

BST-0055,  the  Economic  Regulatory  Administration  Region  VII  Offce  of  Petroleum  Operators 

regarding  Vickers'  supply  obligations  to  American  Agri-Fuels  Corporation  would  be  re¬ 
scinded.  Vickers  Petroleum  Corporation  would  also  receive  a  Stay  and  Temporary 
Stay  of  the  Assignment  Order  pc.nding  a  detennination  on  its  Appeal. 

Nov.  14. 1979 _ _ _ _  American  Polrofina,  Inc.,  Dallas.  Tex....- . BEK-0008 .  Supplemental  Order.  If  granted  A  Supplemental  Order  would  be  issued  clarifying  orders 

issued  to  Fina  Jobbers  Association,  Inc.,  and  American  Petrofina,  Inc.,  on  August  29. 
1979,  and  Septe.niber  14, 1979. 

Nov.  14, 1979 . . . .  CliH  Adams,  d  b.a.  Adams'  Exxon  ef  al.  Wash-ng  BRfl-0011 .  Bequest  for  Modification/flescisslon.  If  granted:  The  September  12, 1979,  Intertoculoty 

ton.  Pa.  Order  issued  by  the  Clfice  of  Hearings  and  Appeals  regarding  Interim  Remedial 

Orders  for  Immediate  Compliance  issued  to  Cliff  Adams,  d.b.a.  Adam's  Exxon,  et  at., 
would  be  modified. 


Nov  14. 1979... . . .  Exxon  Company.  U.S.A.,  Vrashinglon,  O.C .  BEA-0003 .  Appeal  of  Assignment  Order.  If  granted  The  October  12,  1979,  Assignment  Order 

issued  to  Exxon  Company,  U.S.A..  by  the  Economic  Regulatory  Administration  Region 
IV  Office  of  Petroleum  Oporations  regarding  Exxon's  supply  obligations  to  Publix  Oil 
Company  would  be  rescinded. 

Nov.  14, 1979 _ _ _  Getty  Refining  and  Marketing  Company,  Tulsa,  BEA-0C62 .  Appeal  ol  Assign, ment  Order.  If  gi^anted:  The  October  11,  1979,  Assignment  O.-der 

Okla.  issued  to  Gedy  Refining  and  Markati.ng  Company  by  tt.e  Eco.nomic  Reguiatory  Admin¬ 

istration  Re^on  V!l  Office  of  Petroleum  Operafions  regarding  Getty's  supply  obliga¬ 
tions  to  American  Agri-Fuels  Corporation  would  be  rescinded. 

Nov.  14. 1979 . . . . .  M.  J.  Mitchell,  Dallas,  Tex . . . .  BXE-B342 .  Extension  of  relief  granted  in  M.  J.  Mitchall,  3  DOE  Par.  (July  30,  1979).  If  granled: 

M.  J.  Mitchell  would  be  permitted  to  continue  to  sell  the  crude  oil  produced  from  Well 
No.  1,  located  in  Cempbell  County,  Wyoming,  at  upper  tier  ceiling  prices. 

Nov.  14. 1979 _ _ _  Northern  Natural  Gas  Co.mpany,  Washington.  DC...  BSG-0904 .  Petition  for  Special  Redress.  If  granted:  Tfie  ^ptember  27,  1979,  Notice  of  Prob.iVe 

Violation  issued  by  the  Office  of  Enforcement  regarding  Northern  Natural  Gas  Com¬ 
pany's  sales  of  natural  gas  l'iq<iids  would  be  rescinded. 

Nov.  14. 1979 _ _ _ _ _  Red  Rock  Petroleum  (Jompany.  Inc.,  Oklahoma  BEE-0337 .  Allocation  Exception.  II  g'anted:  Red  Rock  Petroleum  Company,  Inc  ,  would  receive  an 

City,  oida.  exception  from  the  provisions  of  10  CFR  21 1,  which  would  permit  the  firm  to  receive 

an  increased  allocatiun  of  unleaded  motor  gasoline  for^the  purpose  of  blending  gase- 
hoi. 

Nov.  14. 1979 _ _ _ _ _  Reserve  Oil.  Inc..  Carbon  County.  Utah . BEE-032S .  Price  Exception.  If  granted.  Resenre  Oil,  Inc.,  would  receive  an  exception  from  the  pro- 

vis'ons  ot  10  (3FR  212.  which  would  permit  the  firm  to  sell  the  crude  oil  produced 
from  the  Jack  Canyon  field,  located  in  Carbon  County,  Utah,  al  upper  tier  ceili.ng 


pr,ccs. 

Nov.  14. 1979 _ _ _ _  Schaeffer  Oil,  Inc..  Winner.  S.  Dak . . 8EE-0326 .  Allocation  Exception.  If  g'anted:  Schae»ler  Oil.  Inc.,  would  receive  an  exception  from 

the  previsiens  of  10  CFR  211,  which  would  permit  the  firm  to  receive  an  allocation  ol 
unleaded  motor  gasoline  lor  the  purpose  of  blending  gasohol. 

Nov.  14, 1979 . . . . .  Tomahawk  Oil  Company,  Hiawatha,  Kans . .  8EE-0331 .  Allocaton  Exception.  I!  granted.  Tor'.ahawk  Oil  Company  would  receive  an  exception 

from  tlie  provisions  of  10  CFR  211,  which  would  permit  the  firm  to  receive  an  in¬ 
creased  allocation  ol  unleaded  motor  gasoline  for  the  purpose  of  blending  gasohol. 

Nov.  IS,  1979  _ _ _ _ _  Board  of  Public  Works,  Bamberg.  S.C_ . . BEE-0344 .  Exception  from  the  Reporting  Requirements.  If  granted:  The  Board  of  Public  Works 

would  not  be  required  to  complete  and  submit  Form  EtA-149  ("Natural  Gas  Supply, 
Requirements  and  Usage"). 

Nov.  15, 1979 _ _ _  City  of  Long  Beach,  Long  Beach,  Calif .  BXE-0341 .  Extension  of  relief  granted  in  C/ly  of  Long  Bosch,  3  DOE  Pat.  (July  31.  1979).  If 

g'anicd:  The  City  ot  Long  Beach  would  be  permitted  to  continue  to  sell  the  crude  oil 
produced  from  the  Wilmington  Oil  FieU  located  in  Los  Ango’es  County.  California,  at 
upper  tier  ceiling  prices. 

Nov.  15, 1979 . . - .  Gull  Oil  Corporation.  Logan  County.  Colo . . - .  BXE-0350 .  Extension  of  relief  granled  in  Girtf  Oi/ Co.'po'StKvi,  3  DOE  Par.  (September  9, 1979). 

If  granted:  Gulf  Oil  Corporation  would  be  permitted  to  continue  to  sell  the  crude  oil 
'  proceed  from  the  NW  Graylin  “O"  Sand  Unit,  located  in  Logan  County.  Colorado,  at 

upper  ter  ceiling  prices. 

Nov.  IS.  1979 . . .  Occidental  Petroleum  Corporation  and  Perm'an  BEX-3009 .  Supplemental  Order.  II  granted:  The  October  3,  1979,  Decision  and  Order  issued  to 

Corporation.  Los  Angeles,  Calil.  Energy  Cooperative.  Inc.,  regarding  the  supply  obligations  of  Occidental  Petroleum 

Corporation  and  the  Permian  Corporation  to  Energy  Cooperative,  Inc.,  would  be  modi¬ 
fied. 


Nov.  15, 1979.. _ _ _ _  Pennzoil  Producing  Company,  Tinsley.  Miss .  8XE-0348... 

fvov.  15.  1979 . . . . .  Welsh  Oil  Company,  Gary,  fnd .  BEE-OXO... 

Nov.  16.  1979  _ _ _ _ ....  C&B  Warehouse  Distributing,  Inc.,  Virgirtia,  Minn .  QEA-0064... 

Nov.  16, 1979 . . . .  Chevy  Chase  Exxon.  Chevy  Chase,  Md  . .  BEE-0346.. 

Nov.  IS.  1979_.._». . . .  Long  Point  Marina,  Bemus  Point.  N.Y .  BEE -0347.. 

Nov.  16. 1979  ...... _ Mobil  Oil  Corporation,  Washington.  D.C  . — ..  BEO-0015. 

Nov.  16.1979 . . . . . . .  Standard  Oil  Company  ot  Indiana.  Chicago.  Ill .  BMR-0012. 


Extension  of  relief  granted  in  Penmoi!  Producing  Company,  3  DOE  Par.  (July  9. 
1079).  If  granted:  Pennzoil  Producing  Compa.ny  wculd  be  permitted  to  continue  to  scH 
tha  crude  oil  produced  from  the  Woodruff  Sand  Wcteiflood  Unit.  Incatr;d  in  Tinsley 
Field,  Mississippi,  at  upper  tier  ceiung  p'ices. 

Allocation  Exception.  If  gra.nted:  Welsh  OH  Compa.ny  would  receive  an  o»n,-'piion  from 
the  provisions  of  10  CFR  211,  which  would  permit  the  firm  to  receive  an  allocation  of 
unleaded  gasoti.nc  for  the  purpose  of  biendirig  gasohol. 

Appea'  of  Assignment  Order.  If  g'antc-d:  The  Assignment  Order  issued  by  the  Economic 
Regulatory  Administration  Regon  VII  Office  of  Petroleum  Operations  to  Phillips  Petro¬ 
leum  Company,  supplier  or  C&B  Wa'ehouse  Distributing,  Inc.,  regarding  PlulHps' 
supply  Ob!  gafions  to  American  Agri-Fuels  Corporation  would  be  rescinded. 

Price  Exception.  If  granted;  Chevy  Chase  Exxon  wouid  receive  an  exception  from  the 
provisions  ol  10  CFR  212.93,  which  wou'd  permit  the  firm  to  sell  motor  gzsofi.ne  at 
prices  above  the  applicable  ceilings. 

Price  Exception.  If  granted:  Long  Point  Marina  would  receive  an  exception  from  the  pro¬ 
visions  of  10  CFR  212.93,  which  wouid  permit  the  firm  to  sell  motor  gasoline  al  prices 
above  the  applicable  ceilings. 

Motion  for  Discover.  If  granted:  Discovery  would  be  granted  to  Mobil  Oil  Corporation 
with  respect  to  the  fi.rm's  Appeais  regarding  the  Canadian  Crude  Oil  Allocation  Pro- 
g-am  (Case  Nos.  DEA-0235,  DEA-0387.  DEA-0569). 

Request  for  Modlficat  on/Rescission.  If  granted:  The  July  19,  1978,  Decisbn  and  Ordor 
issued  to  Standard  Oi'  Compariy  of  Indiana  (Amoco),  wou'd  be  modified  to  pe.'mit 
Am.oco  to  exclude  ce'tain  base  pertod  costs  associated  wlto  recently  divested  mar¬ 
keting  as£c*s  from  the  calculation  ol  its  maximum  allowable  pneos  for  propane. 
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List  of  Cases  Involving  the  Standby 
Petroleum  Product  Aliocation  Regulations  for 
Motor  Gasoline 

Week  of  November  9  Through  November  16, 
1979 

If  Granted:  The  following  firms  would 
receive  an  exception  which  would  increase 
their  base  period  allocation  of  motor 
gasoline. 

November  13, 1979 

Crites  Oil  Company,  BEE-0324,  Texas. 
Greenwood  Petroleum,  Co..  BXE-0323,  South 
Carolina. 

November  14, 1979 

Joe  Rayl,  Inc.,  BEE-0327,  Missouri. 

McDuff  Exxon,  BXE-0330,  Florida. 

November  16, 1979 
Academy  Service  Station,  BEE-0355, 
Massachusetts. 

Adams,  Erwin,  BEE-0353,  Ohio. 

Lincoln  Coach  Lines,  BEE-0354, 

Pennsylvania. 

Mission  Car  Care,  BEE-0351,  California. 
Pickering  Petroleum  Co.,  BEE-0356, 
Massachusetts. 

Rogers  Oil  Company,  BEE-0358,  Georgia. 
Wahl.  Carl  H.,  BEE-0352.  Texas. 

[FR  Doc.  7S-39122  Filed  12-20-79: 8:45  am) 

BILLING  CODE  6450-01-M 


Objection  to  Proposed  Remedial 
Orders  Filed  With  the  Office  of 
Hearings  and  Appeals;  Week  of 
November  12  Through  November  16, 
1979 

Notice  is  hereby  given  that  during  the 
week  of  November  12, 1979  through 
November  16, 1979,  the  Notices  of 
Objection  to  Proposed  Remedial  Orders 
listed  in  the  Appendix  to  this  notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Within  20  days  after  publication  of 
this  notice,  any  person  who  wishes  to 
participate  in  the  proceeding  which  the 
Department  of  Energy  will  conduct 
concerning  the  Proposed  Remedial 
Orders  described  in  the  Appendix  to 
this  notice  must  file  a  request  to 
participate  pursuant  to  10  CFR  205.194 
(44  FR  7926,  February  7, 1979).  Within  30 
days  of  the  publication  of  this  notice,  the 
Office  of  Hearings  and  Appeals  will 
determine  those  persons  who  may 
participate  on  an  active  basis  in  this 
proceeding,  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown 

All  requests  regarding  this  proceeding 
shall  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 


Washington,  D.C.  20461.  Issued  in 
Washington,  D.C. 

Melvin  Goldstein, 

Director,  Office  of  Hearings  and  Appeals. 
December  14, 1979. 

Proposed  Remedial  Orders 

Crescent  Refining  and  Oil  Co.,  Petroleum 
Fuel  Co.,  Los  Angeles,  Calif,  BRO-0155, 
fuel  oil. 

On  November  16, 1979,  the  Crescent 
Refining  and  Oil  Company:  Petroleum  Fuel 
Company  (Crescent),  2404  East  28th  Street, 
Los  Angeles,  California  90058,  filed  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Western  District  Office  of 
Enforcement  issued  to  the  Brm  on  September 

28. 1979.  In  the  Proposed  Remedial  Order  the 
Western  District  found  that  during  the  period 
September  1, 1973  to  October  31, 1975, 
Crescent  violated  the  DOE  price  regulations 
with  respect  to  certain  resales  of  fuel  oil  in 
the  State  of  California.  According  to  the 
Proposed  Remedial  Order  the  Crescent 
violation  resulted  in  $514,454.03  of 
overcharges. 

Harmar  Marina,  Harmarville,  Pa.,  BRO-0143, 
motor  gasoline. 

On  November  14, 1979,  Harmar  Marina, 
2526  Wenzel  Drive,  Harmarville,  PA  15238, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  which  the  DOE  Northeast 
District  Office  of  Enforcement,  Pittsburgh 
Audit  OfHce,  issued  to  the  firm  on  October 

29. 1979.  In  the  Proposed  Remedial  Order,  the 
Northeast  District  found  that  during  the 
period  August  1, 1979  to  August  29, 1979, 
Harmar  Marina  sold  regular  motor  gasoline 
at  prices  in  excess  of  the  maximum  lawful 
selling  price.  According  to  the  Proposed 
Remedial  Order,  the  Harmar  Marina  violation 
resulted  in  $456  of  overcharges. 

Steven  Toth,  Kenmore,  N.  Y.,  BRO-0140, 
motor  gasoline 

On  November  14, 1979,  Steven  Toth  d/b/a 
Professional  Towing,  3174  Delaware  Avenue, 
Kenmore,  New  York  14217  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Northeast  District  Office  of 
Enforcement  issued  to  the  firm  on  October  9, 
1979.  In  the  Proposed  Remedial  Order  the 
Northeast  District  found  that  during  the 
period  August  2, 1979  to  October  2, 1979 
Steven  Toth  sold  motor  gasoline  at  a  price 
exceeding  the  maximum  allowable  price  as 
specified  by  the  DOE  motor  gasoline  price 
regulations.  According  to  the  Proposed 
Remedial  Order  the  Toth  violation  resulted  in 
$866.20  of  overcharges. 

(FR  Doc.  79-39119  Filed  12-20-79;  8:45  amj 
BILUNG  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1378-4;  OPP-50446] 

Issuance  of  Experimental  Use  Permit 

The  Environmental  Protection  Agency 
(EPA)  has  issued  an  experimental  use 
permit  to  the  following  applicant.  Such  a 
permit  is  in  accordance  with,  and 


subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  21137-EUP-3.  EM  Laboratories,  Inc., 
Elmsford,  NY  10523.  This  experimental  use 
permit  allows  the  use  of  137  pounds  of  the 
plant  growth  regulator  methyl  2-chloro-9- 
hydroxyfluorene-9-carboxylate,  methyl  9- 
hydroxyf!uorene-9-carboxylate,  and  methyl 
2,7-dichloro-9-hydroxyfluorene-9-carboxylate 
on  cucumbers  to  evaluate  its  ability  to  induce 
seedless  fiuit  set  in  all-female  cultivars  of 
pickling  cucumbers.  A  total  of  1,365  acres  is 
involved;  the  program  is  authorized  only  in 
the  States  of  Arkansas,  California,  Colorado, 
Delaware,  Florida,  Georgia,  Maryland, 
Michigan,  Minnesota,  Nebraska,  North 
Carolina,  Ohio,  South  Carolina,  Texas,  and 
Wisconsin.  The  experimental  use  permit  is 
efiective  fi'om  March  19, 1980  to  March  19, 
1981.  A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  cucumbers  has 
been  established.  (PM-25,  Robert  Taylor, 
Room:  E-359,  Telephone:  202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permit  are  referred 
to  the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
S.W.,  Washington,  D.C.  20460.  The 
descriptive  paragraph  for  the  permit 
contains  a  telephone  number  and  room 
number  for  information  purposes.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office,  so  that  the  appropriate  permit 
may  be  made  conveniently  available  for 
review  purposes.  The  files  will  be 
available  for  inspection  from  8:30  a.m.  to 
4:00  p.m.  Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat.  819; 
7  U.S.C.  136)) 

Dated:  December  14, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

(FR  Doc.  79-39094  Filed  12-20-79;  8:45  am) 

BILLING  CODE  6560-01-M 


IFRL  1379-61 

Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 
purpose:  This  Notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agencies 
and  interested  groups,  organizations  and 
individuals  for  review  piusuant  to  the 
Council  on  Environmental  Quality’s 
Regulations  (40  CFR  Part  1506.9). 

PERIOD  covered:  This  Notice  includes 
ElS’s  filed  during  the  week  of  December 
10  to  December  14, 1979. 
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REVSCW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  listed  in  this 
Notice  is  calculated  from  December  21. 
1979  and  will  end  on  February  4, 1980. 
The  30-day  review  period  for  final  EIS's 
as  calculated  from  December  21, 1979 
will  end  on  January  21, 1980. 

Eis  AVAiLABiUTY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  Notice,  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  Notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  Notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request,  you  may  contact  the 
Office  of  En%'ironmental  Review,  ERA, 
for  further  information. 

BACK  COPIES  OF  EiS*s:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  w'hich 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

For  hard  copy  reproduction: 
Environmental  Law  Institute,  1346 
Coimecticut  Avenue,  NW,  Washington. 
D.C.  20036. 

For  hard  copy  reproduction  or 
microfiche:  Information  Resources  Press, 
2100  M  Street,  NW,  Suite  316, 
Washington.  D.C.  20037. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L  Wilson,  Office  of  Environmental 
Review  (A-104},  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington,  D.C.  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  Regulations  became  effective. 
Pursuant  to  §  1506.10(a),  the  30-day 
review  period  for  final  EIS's  received 
during  a  given  week  will  now  be 
calculated  from  Friday  of  the  following 
wreek.  Therefore,  for  all  final  EIS 
received  during  the  wreek  of  December 
10, 1979  to  December  14, 1979  the  30-day 
review  period  will  be  calculated  from 
December  21, 1979.  The  review  period 
W'ill  end  on  January  21, 1930. 

Appendix  I  sets  forth  a  list  of  EIS's 
filed  with  EPA  during  the  w'eek  of 
December  10, 1979  to  December  14, 1979. 
The  Federal  agency  filing  the  EIS,  the 
name,  address,  and  telephone  number  of 
the  Federal  agency  contact  for  copies  of 
the  EIS.  the  filing  status  of  the  EIS,  the 
actual  date  the  EIS  was  filed  with  EPA, 
the  title  of  the  EIS.  the  State(s]  and 
Countyfies)  of  the  proposed  action  and  a 
brief  summary  of  the  proposed  Federal 
action  and  the  Federsd  agency  EIS 
number,  if  available,  is  listed  in  this 
Notice.  Commenting  entities  on  draft 
EIS's  are  listed  for  final  EIS's. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
w'aiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 


Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  Statefs)  and  County{ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  HI  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  Notices 
of  Availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appen^x  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 

Dated:  December  IB,  1979. 

William  N.  Hedcman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104) 

Appendix  I — EIS's  Filed  With  EPA  During  the 
Week  of  December  10, 1979,  Through 
December  14, 1979 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A  Admin.  Building,  Washington, 
D.C,  2025a  (202)  447-3985. 

Forest  Service 

Final 

Chetco-Crayback  Planning  Unit,  Siskiyou 
National  Forest,  Curry,  Josephine,  and  Del 
Norte  Counties,  Oreg.,  December  10: 

Proposed  is  a  land  management  plan  for  the 
Chetco-Grayback  Plaiming  Unit  Located  in 
the  Siskiyou  National  Forest  in  Josephine, 
Curry,  and  Del  Norte  Counties,  California. 
Five  alternatives  are  considered.  The 
preferred  alternative  includes:  (1)  A  high 
level  of  timber  harvest,  (2)  protection  of  the 
Illinois  River  which  has  been  recommended 
for  inclusion  iii  the  National  Wild  and  Scenic 
River  System,  (3j  reserve  of  wilderness  for 
recreation  and  other  uses,  (4)  recreational 
opportunities,  and  (5)  protection  and 
management  of  other  resources  (USDA-FS- 
R6-FES-{ADM)-79-2).  Comments  made  bjr. 
USDA,  DOT.  DOE.  FERC,  EPA.  HUD.  DOL 
State  and  Local  Agencies,  Groups, 

Individuals  and  Businesses.  (EIS  Order  No. 
91236.) 

Rural  Elecbificatloo  Administration 
Final 

Colorado-Ute  Coal-Fired  Powerplant,  Craig 
Unit  3,  Mofiat  County,  Colo.,  December  14: 
Proposed  is  the  awarding  of  a  loan  guarantee 
for  the  construction  of  a  400-MW  coal-fired 
steam-electric  generating  unit,  to  be  known 


as  Craig  Unit  3,  located  at  Craig  Station  on 
the  Yampa  River,  in  Moffat  County, 

Colorado.  Ihe  unit  will  produce 
approximately  400  MW  of  power  with  fuel 
being  supplied  from  local  coal  reserves  and 
water  from  the  Yampa  River.  Some 
transmission  system  modifications  will  be 
made  to  an  existing  line.  (USD.'^-REA-EIS- 
(ADM)-79-10-F).  Comments  made  by:  COE, 
EPA.  DOT,  FERC.  USDA,  DOI,  State 
Agencies.  (CIS  Order  No.  91254.) 

U.S.  ARMY  CORPS  OF  ENGINEERS 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy,  Attn:  D.AEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  W'ashington,  D.C.  20314,  (202)  272- 
0121. 

Draft 

Jacksonville  Harbor,  Mill  Cove,  Navigation. 
Duval  County,  Fla.  December  14:  Proposed  is 
a  navigation,  flow  and  circulation 
improvement  project  for  Jacksonville  Harbor 
(Mill  Cove)  located  in  Duval  County.  Florida. 
The  project  would  include:  (1)  Widening  the 
existing  weir  at  the  eastern  end  of 
Quarantine  Island,  (2)  use  of  excavated 
material  to  form  dikes  to  facilitate 
construction  of  a  groin-type  structure  at  the 
southeastern  end  of  Quarantine  Island,  (3) 
excavation  and  filling  of  about  14  acres  of  the 
disposal  island,  and  (4)  construction  of  a 
small  boat  navigation  channel.  (Jacksonville 
District).  (EIS  ORDER  No.  91250.) 

East  Bay  Marina,  Olympia  Harbor,  Budd 
InleL  Thurston  County.  W’ash.,  December  10; 
Proposed  is  the  construction  of  the  East  Bay 
Marina  located  in  Olympia  Harbor,  Budd 
Inlet  in  the  City  of  Obmipia,  Thurston 
County,  W'ashington.  The  marina  w'ould 
include  moorage  for  800  boats  w’ith 
recreational  facilities  on  the  floating 
breakwater.  Included  is  the  filling  of  24.2 
acres  for  a  cargo  handling  area  for  the  Port  of 
Olymipia.  The  alternatives  consider  10 
different  marina  sites  and  five  marina  plans 
at  the  selected  site  in  addition  to  no  action 
and  dryland  storage.  (Seattle  District]  (EIS 
Order  No.  91232.) 

Final 

Louisville  Lake,  Little  Wabash  River  Basin. 
Clay  and  Effingham  Counties,  Ill.,  December 
12:  Proposed  is  the  development  of  Louisville 
Lake  as  a  multipurpose  project  for  flood 
control,  w'ater  supply,  general  recreation,  and 
fish/wildlife  related  recreation  in  Clay  and 
Effingham  Counties,  Illinois.  Elements  of  the 
project  would  include  a  multipurpose 
impoundment  with  associated  structu.’^s. 
general  recreation  areas  and  wildlife 
mitigation  areas.  Louisville  Lake  would  be 
created  by  the  construction  of  a  dam  on  the 
Little  Wabash  River.  The  total  land  required 
is  approximately  20,950  acres.  (Louisville 
disMct).  Comments  made  by:  DOE,  EPA, 
FERC,  USDA  DOT.  DOC.  HEW.  State 
agencies,  individuals.  (EIS  Order  No.  91242.) 

Lockwoods  Folly  Inlet,  Brunswick  County. 
N.C.,  December  14:  Proposed  is  the 
modification  of  an  existing  navigation  project 
at  Lockwoods  Folly  Inlet,  Brunswick  County, 
North  Carolina.  Plans  consist  of  deepeining 
the  existing  channel  to  12  feet  by  a  channel 
excavation-sand  b}i>assing  system  with  the 
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disposal  of  excavated  material  in  the  surf 
zone  of  Long  Beach  at  a  distance  of  1  to  1.5 
miles  from  the  inlet.  The  alternatives 
consider  (1)  Dredging  of  the  inlet  with 
construction  of  one  or  two  jetties,  (2)  various 
channel  depths  by  sidecast  dredge,  and  (3)  no 
project  (Wilmington  District).  Comments 
made  by:  EPA.  DOI,  DOC.  USDA,  HEW, 

State  agencies,  groups  and  individuals.  (EIS 
Order  No.  91253.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Ms.  Barbara  Taylor,  Region  5, 
Environmental  Protection  Agency,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604,  (312) 
353-2307. 

Draft 

Steuben  Lakes  WWT  Systems,  Cast  Study 
No.  4,  Steuben  County,  Ind.,  December  14: 
Proposed  is  a  wastewater  treatment  plan  for 
the  Steuben  Lakes  Regional  Waste  District 
located  in  Steuben  County,  Indiana.  The 
recommended  action  is  the  limited  action 
alternative  and  includes:  (1)  Site  specific 
analysis  of  onsite  system,  (2)  repair  and 
renovation  of  on-site  systems,  (3) 
management  of  the  on-site  systems  by  a 
Small  Waste  Flows  District,  and  (4) 
continued  monitoring  of  surface  water  quality 
as  well  as  ground  water  quality.  (EiS  Order 
No.  91248.) 

City  of  Portage  WWT  Facilities,  Columbia 
County,  Wis.,  December  11:  Proposed  is  the 
replacement  of  the  existing  wastewater 
treatment  plant  on  the  Fox  River  with  a  new 
one  adjacent  to  the  Wisconsin  River  in  the 
City  of  Portage,  Columbia  County,  Wisconsin. 
A  new  interceptor  would  be  built  to  the  plant 
eliminating  Hve  existing  lift  stations.  Tlie  new 
plant  would  have  a  design  capacity  of  2.6 
million  gallons  per  day  and  would  provide 
secondary  treatment  by  rotating  biological 
contractors  prior  to  chlorination  and 
discharge  to  the  Wisconsin  River.  (EIS  Order 
No.  91239.) 

Contact:  Ms.  Norma  Hughes,  EPA 
Headquarters,  Office  of  Water  Programs 
Operation,  Marine  Protection  Branch,  401  M 
Street  Southwest,  Washington,  D.C.  20460, 
(202)  24.5-3051. 

Draft 

N.Y.  Bight  Acid  Waste  Disposal  site 
Designation,  New  York,  December  14, 1979: 
Proposed  is  the  designation  of  the  New  York 
Bight  Acid  Waste  Disposal  Site  for  continuing 
use,  which  is  used  by  two  industries  in  the 
New  Jersey  Area.  The  alternatives  consider: 
(1)  No  action,  (2)  use  of  the  existing  site,  and 
(3)  use  of  the  106-mile  chemical  waste 
disposal  site  and  the  northern  and  southern 
areas  near  the  Hudson  Canyon.  (EIS  Order 
No.  91249.) 

GREAT  LAKES  BASIN  COMMISSION 

Contact:  Mrs.  Lee  Botts,  Chairman,  Great 
Lakes  Basin  Commission,  P.O.  Box  999,  3475 
Plymouth  Road,  Ann  Arbor,  Michigan  48106, 
(313)  668-2300,  FTS  8  378-2300. 

Draft 

Hazardous  Materials  Strategy,  Great  Lakes 
Basin,  several,  policy,  December  10:  Proposed 
is  a  policy  statement  concerning  the 
management  and  control  of  hazardous 
materials  and  guard  public  health,  lakes. 


streams,  the  Great  Lakes  and  groundwater 
resources  in  the  Great  Lakes  region.  The 
alternatives  consider:  (1)  The  status  quo,  (2) 
the  recommended  action  which  emphasizes 
full  and  timely  implementation  of  existing 
laws  and  programs  and  recommends  new 
programs  in  a  few  cases,  and  (3)  the  high  risk 
assumption  which  emphasizes  maximum 
efforts  to  eliminate  or  minimize  risks  of 
hazardous  materials.  (EIS  Order  No.  91221.) 

Great  Lakes  Basin  Water  Quality  Plan, 
several,  policy,  December  10:  Proposed  is  a 
water  quality  plan  for  the  Great  Lakes  Basin 
region.  The  plan  is  a  statement  of  regional 
policy  concerning  all  pollutant  sources  on  the 
Great  Lakes  and  their  tributaries.  The 
alternatives  consider  (1)  No  additional 
measures  to  control  point  and  nonpoint 
sources  of  pollution,  (2)  implementation  of 
best  available  treatment  technologies  to 
reduce  pollutant  inputs  hom  all  sources  to 
minimal  levels,  and  (3)  implementation  of 
those  measures  which  are  cost-effective  in 
reducing  pollutant  inputs  to  the  lakes.  (EIS 
Order  No.  91231.) 

DEPARTMENT  OF  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S,W., 
Washington,  D.C.  20410,  (202)  755-6306. 

Section  104(H) 

The  following  are  community  development 
block  grant  statements  prep>ared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

Staten  Island  Industrial  Park,  CDBG,  New 
York,  December  13:  Proposed  is  the 
development  of  the  Staten  Island  Industrial 
Park,  New  York.  The  site  consists  of 
approximately  777  acres.  The  alternatives 
considered  are:  (1)  No  action,  (2) 
development  of  the  Charleston  area  of  Staten 
Island,  (3)  partial  development  totaling  547 
acres  and  the  creation  of  a  tidal  wetland 
conidor  along  Saw  Mill  Creek,  and  (4)  full 
development.  (EIS  Order  No.  91243.) 

Final 

South  Chattanooga  CBD  Improvement 
(UDAG),  Hamilton,  Tenn.,  Decc.Tber  10: 
Proposed  is  the  awarding  of  a  UDA  grant  for 
the  improvement  of  the  south  Chattanooga 
CBD  in  the  City  of  Chattanooga,  Hamilton 
County,  Tennessee.  The  project  will 
encompass  a  20.2  acre  site  and  will  include 
an  industrial  trade  center;  street,  sewer,  and 
utility  improvements;  a  2,000  space  parking 
garage;  a  pedway  system,  central  mail,  open 
space,  and  landscaping;  a  TVA  computer 
center  and  office  complex;  a  major  hotel 
facility;  and  an  office  tower  and  parking 
garage.  Comments  made  by:  EPA,  TVA,  State 
and  local  agencies.  (EIS  Order  No.  91235.) 

DEPARTMENT  OF  INTERIOR 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 


Interior  Building,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bxireau  of  Reclamation 

Draft 

Salmon  Falls  Division,  Snake  River,  Twin 
Falls  and  Cassia  Counties,  Idaho,  December 
14:  Proposed  is  the  construction  of  an 
irrigation  and  wildlife  project  in  the  Salmon 
Falls  Division  of  the  Upper  Snake  River 
Project.  The  Salmon  Falls  Division  is  located 
in  the  Counties  of  Twin  Falls  and  Cassia, 
Idaho.  The  project  would  provide  a  water 
supply  from  the  Snake  River  and  would 
include:  (1)  Three  pumping  plants,  (2)  a  well 
field,  (3)  a  47  mile  main  channel,  (4)  various 
other  canals,  (5)  laterals  and  wasteways.  (6) 
powerlines  and  (7)  drainage  facilities.  (EIS 
Order  No.  91247.) 

DEPARTMENT  OF  TRANSPORTATION 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street 
SW.,  Washington,  D.C.  20590,  (202)  426-4357. 

Federal  Highway  Administration 
Draft 

1-75  Reconstruction,  Northside  Drive  to  I- 
285,  Fulton  and  Cobb  Counties,  Ga., 
December  14:  Proposed  is  the  widening  and 
reconstruction  of  1-75  from  four  lanes  to  eight 
lanes  between  Northside  Drive  and  1-286  in 
Fulton  and  Cobb  counties,  Georgia.  Also 
included  would  be  the  rebuilding  of  the 
following  five  interchanges:  (1)  Northside 
Drive,  (2)  Howell  Mill  Road,  (3)  Moores 
Road,  (4)  W'est  Paces  Ferry  Road,  and  (5)  Mt. 
Paran  Road.  The  entire  highway  section 
which  extends  7.75  miles  would  continue  to 
be  a  grade  separated  limited  access  highway 
facility.  (FHWA-GA-EIS-79-03-D)  (EIS 
Order  No.  91244.) 

US  27/GA-l,  Chickamauga-Chattanooga 
NP,  Walker  and  Catoosa  Counties,  Ga., 
December  14:  Proposed  is  the  improvement  or 
relocation  of  US  27/GA-l  tlirou^  the 
Chickamauga-Chattanooga  National  Military 
Park  in  Walker  and  Catoosa  Counties, 
Georgia.  The  project  begins  1,500  feet  south 
of  the  southern  boundary  of  the  park  on  US 
27  to  either  the  proposed  extension  of  the 
new  GA-2  or  extension  of  US  27  and  the  old 
GA-2.  The  length  of  the  project  varies  from 
3.27  to  5.85  miles  and  would  be  a  free  access, 
rural  or  urban  section.  (FHWA-GA-EIS-79- 
01-D)  (EIS  Order  No.  91245.) 

N.  Rome  Bypass,  Redmond  Rd./W.  14th  St. 
Extension,  Floyd  County,  Ga.,  December  14: 
Proposed  is  the  extension  of  either  Redmond 
Road  or  West  14th  Street,  commonly  known 
as  the  North  Rome  Bypass,  located  in  Floyd 
County,  Georgia.  The  alternatives  considered 
include:  (1)  The  extension  of  Redmond  Road 
from  US  27/GA-l  to  relocated  GA-53,  (2)  the 
extension  and  upgrading  of  West  14th  Street 
from  US  27/GA-l  to  relocated  GA-53,  and  (3) 
no  build.  (FHWA-GA-EI&-79-04-D)  (EIS 
Order  No.  91246.) 

Draft 

East-West  Expressway,  Hampton  and 
Newport  News,  Va.,  December  11:  Proposed 
is  the  construction  of  a  four-lane  divided 
urban  highway  to  be  known  as  the  East-West 
Highway  within  the  Cities  of  Newport  News 
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and  Hampton,  Virginia.  The  project  would 
begin  at  the  intersection  of  route  17/143 
(Jefferson  Avenue)  and  Route  306 
(Harpersville  Road)  in  NewiJort  News  and 
terminate  at  the  intersection  of  Little  Back 
River  Road  and  Clemwood  Parkway  in 
Hampton.  The  alternatives  include  no-build, 
a  highway  transit  alternative,  and  four 
construction  alternatives.  Two  different  tie-in 
configurations  are  under  consideration  at  the 
eastern  terminus.  (FH\VA-VA-EIS-79-04-D) 
(EIS  Order  No.  91237.) 

Final 

Port  Everglades  Expressway,  Construction, 
Broward  County,  Fla.:  This  proposal  concerns 
construction  of  Port  Everglades  Expressway 
which  would  extend  approximately  8  miles 
from  FL-817  (University  Drive)  to  the 
proposed  FL-AlA  in  Broward  County. 
Florida.  The  facility  is  proposed  as  a  limited 
access,  six  and  eight  lane  expressway  in  the 
FL-84  corridor.  Five  alternatives  are 
considered,  all  of  which  extend  from  FL-^17 
on  the  w'est  to  FL-AIA  on  the  east.  The 
project  lengths  of  these  alignments  range 
from  approximately  7.3  miles  to  8.1  miles. 
(FHWA-FLA-EIS-78-5-F).  Comments  made 
by:  DOI,  DOT,  HEW,  USDA,  EPA,  State  and 
local  agencies,  (EIS  Order  No.  81234.) 

Rt.  9,  Cedar  Pi.  to  Beach  Rd.,  Village  of 
Ossining,  Westchester  County,  N.Y. 

December  10;  Proposed  is  the  improvement  of 
a  mile-long  portion  of  Rt.  9  from  Cedar  Place 
to  Beach  Road  in  the  Village  of  Ossining, 
Winchester  County,  New  York.  The  limits  of 
the  project  include  most  of  the  length  of  NT- 
5 182  and  all  of  NY-9266  and  NY-1890.  Within 
these  limits  Rt.  9  presently  has  one  traffic 
lane  in  each  direction.  In  addition  to  no  build, 
three  design  alternatives  are  considered. 
(FHWA-NY-EIS-76-03-F).  Comments  made 
by:  DOT.  DOC.  FPC,  NEC.  EPA,  DOI.  COE, 
HEW,  State  and  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  91233.) 

Final 

US  2,  Surry  to  Souris  River  and  Towner  to 
Rugby,  Ward,  McHenry,  and  Pierce  Counties, 
N.  Dak.,  December  11:  The  proposed  project 
is  the  construction  of  a  two-lane  roadway 


parallel  to  the  existing  roadway  on  US  2  from 
Surry  to  the  Souris  River  crossing  and  from 
Towner  to  Rugby  in  Ward,  McHenry  and 
Pierce  Counties,  North  Dakota.  The  project 
would  provide  a  four-lane  divided  highway 
approximately  46  miles  long.  The  proposed 
improvement  requires  purchasing  additional 
right  of  way.  The  existing  roadway  will 
remain  in  place  to  serve  as  part  of  the  four 
lane  facility  (FHWA-ND-EIS-78-03-F). 
Comments  made  by:  COE,  DOI,  USDA,  NWF, 
EPA,  State  and  local  agencies.  (EIS  Order  No. 
91238.) 

US  176,  Union  City  to  existing  US  176, 
Spartanburg  and  Union  Counties,  S.C., 
December  14:  Proposed  is  the  improvement  of 
US  176  from  the  City  of  Union  in  Union 
County  to  the  point  where  US  176  becomes  a 
four-lane  highw'ay  in  Spartanburg  County. 

The  total  length  of  the  project  is  19.6  miles. 
Several  alternative  alignments  are  actively 
being  considered.  Three  of  these  alternatives 
consist  of  widening  the  existing  highway, 
constructing  a  highway  on  new  location,  and 
widening  the  existing  highway  with  bypasses 
constructed  around  the  towns  of  Pacolet  and 
Jonesville  (FHWA-SC-EIS-77-01-F). 
Comments  made  by;  EPA.  COE,  DOI,  DOT, 
State  and  local  agencies.  (EIS  Order  No. 
91251.) 

TN-153/FAU  603,  Hixon  Connector  to 
Southern  RR,  Hamilton  County,  Tenn., 
December  14;  The  proposed  action  is  the 
construction  of  TN-153/FAU  603  in  Hamilton 
County  and  within  the  City  of  Chattanooga, 
Tennessee.  The  project  begins  at  the 
interchange  of  FAU  603  and  the  Hixon  Pike 
Connector  south  of  Hamill  Road  and  extends 
northeastward  across  existing  TN-153  to  the 
Southern  Railroad.  The  alternatives  consider: 
(1)  No  action,  (2)  an  alternative  alignment,  (3) 
lower  level  of  service,  and  (4)  public 
transportation  (FHWA-TN-E1S-77-01-F). 
Comments  made  by:  TV  A.  EPA,  DOT,  HEW, 
DOI,  State  and  local  agencies.  (EiS  Order  No. 
91252.) 

TENNESSEE  VALLEY  AUTHOR!  FY 

Contact:  Dr.  Harry  G.  Moore,  Jr.,  Acting 
Director,  Division  of  Environmental  Planning, 
Tennessee  Valley  Authority,  268  401  Building, 


Chattanooga,  Tennessee  37401,  (615)  755-3161 
FTS  854-3161. 

'  Final 

Crownpoint  Uranium  Mining  Project, 
McKinley  County,  N.  Mex.,  December  12:  The 
proposed  action  involves  the  construction  of 
a  mine  at  the  Crownpoint  project  located  in 
McKinley  County,  New  Mexico.  The 
proposed  action  is  threefold:  The  approval  by 
DOI  of  new  leases  at  the  project;  approval  of 
the  mine  and  reclamation  plans  for  uranium 
mines  constructed  and  operated  by  Mobile 
Oil  Corporation;  and  participation  by  the 
TVA  with  Mobile  in  the  construction  and 
operation  of  these  mines.  Conventional 
underground  mining  is  planned  as  the 
primary  method  to  extract  the  uranium  ore 
with  possible  situ  leaching  employed  in  some 
areas.  This  EIS  has  been  prepared  jointly  by 
TVA  and  USDI.  Comments  made  by:  AHP, 
DOT,  HEW,  DLAB,  USDA,  NRC,  DOI,  EPA, 
HUD,  State  and  local  agencies,  individuals 
and  businesses.  (EIS  Order  No.  91242.) 

I  VETERANS  ADMINISTRATION 

Contact:  Mr.  Willard  Sitler  Director,  Office 
of  Environmental  Affairs  (004A),  Veterans 
Administration,  810  Vermont  Avenue, 
Washington,  D.C.  20420,  (202)  389-2526. 

Final 

VA  Medical  Center,  Hospital  Addition, 
Seattle,  King  County,  Washington,  December 
12:  Proposed  is  the  construction  of  a  515-bed 
hospital  as  an  addition  to  the  Seattle  VA 
Medical  Center  in  King  County,  Washington. 
Alternative  1  proposes  remodeling/new 
construction  as  follows:  (1)  Major 
reinodeling/complete  utilization  of  existing 
facilities  plus  limited  additional  new  space, 

(2)  minimal  remodeling/complete  utilization 
of  existing  facilities  plus  limited  additional 
new  space,  and  (3)  partial  abandonment/ 
minimal  remodeling  of  existing  space  plus 
major  addition  of  new  space.  Alternative  2 
involves  replacement  of  existing  facilities 
and  new  construction.  Comments  made  by: 
DOI,  DOE,  EPA,  HUD.  GSA,  State  and  local 
agencies,  groups  and  individuals.  (EIS  Order 
No.  912 10.) 
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Floyd  . . 

....  Draft . 

V.'-'lkrr  . 

....  Draft . 
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....  Final . 

Pierce . . . 

Wa^d . 

....  Final . 
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Co!orado-t.lte  Coal-Fired  Powerplant,  Cra'-g  Unit  3.... 

Port  Eve'giades  Expressway,  Construction . 

Jacksonville  ttarbor,  Mil!  Cove,  Navigation . 

U.S.  27/G/\-1.  Chickamauga-Cnattanooga  NP . 

1-75  Reconstruction,  Northside  Drive  to  1-285 . 

N.  Rome  Bypass,  Redmond  Rd./W.  14th  St.  Exten¬ 
sion. 

1-75  Reconsiruction,  Northsids  Drive  to  1-235 . . 

U.S.  27/GA-1.  Chickamauga-Chattanoogo  NP . 

Salmon  Falls  Di.'ision,  Snake  River . 

Salmon  Fa'Is  Division,  Snake  River . 

Louisville  Lake,  LiUle  Wabash  River  Basin . 

Louisville  Lake,  Little  Wabash  River  Basin . 

Steuben  Lakes  WWT  Syste.ms,  Case  Study  No.  4.... 

Crt)4inpoint  Uranium  Mining  Project . 

Staten  Island  Industrial  Partt,  CD6G . 

N.Y.  Bight  Acid  Waste  Disposal  Sits  Designation . 

Rt.  9,  Cedar  PI.  to  Beach  Rd.,  Village  of  Ossining.... 

Loclcivoods  Folly  Inlet . 

U.S.  2,  Sur,7  to  Souris  River  and  Towner  to  Rugby.. 
U.S,  2,  Surry  to  Souris  River  and  Towner  to  Rugby .. 
U.S.  2,  Surty  to  Souris  River  and  Towner  to  Rugby.. 
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91254 

12-14-79 . 

.  USOA. 

91234 

12-10-79... 

.  DOT. 

91253 

12-14-79 . 

91245 

12-14-79 . 

_  DOT. 

91244 

12-14-79... 

.  DOT. 

91246 

12-14-79... 

.  DOT. 

91244 

12-14-79... 

.  DOT. 

91245 

12-14-79 . 

.  DOI. 

91247 

12-14-79... 

.....  DOI. 

91247 

12-14-79... 

.  DOI. 

91241 

12-12-79... 

.  COE. 

91241 

12-12-79... 

.  COE. 

91248 

12-14-79... 

.  EPA. 

91242 

12-13-79... 

.  TVA. 

91243 

12-13-79... 

.  BUD. 

91249 

12-14-79... 

.  EPA. 

91233 

12-10-79..., 

_  DOT. 

91253 

12-14-79... 

_  COE. 

91233 

12-11-79... 

.  DOT. 

91233 

12-11-79... 

.  DOT. 

9123S 

12-11-79... 

.  DOT. 
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-....  Chetco-Graybaok  Planning  Unit,  Siskiyou  NF...— 

91236 

12-10-79. _ 

USDA. 

—  Chetco-Gra^ck  Planning  Unit.  Siskiyou  NF 

91236 

13-10-70 

USDA. 

.  Final- . . 

Chetco-Grayback  Planning  Unit,  Siskiyou  NF 

91236 

12-10-79 _ 

,««  USDA. 

.  Draft.-. . . 

......  Hazardous  Materials  Strategy,  Great  Lakes  Basin.... 

91221 

12-10-79  • 

....  GLBC. 

91231 

12-10-79..,-,. 

GLBC. 

91221 

12-10-79.  . 

GLBC. 

.  . 

.  Draft _ 

.— .  Great  Lakes  Basin  Water  Quality  Plan . 

91231 

12-10-79 _ 

....  GLBC. 

.  Final _ 

—  U.S.  176,  Union  City  to  Existing  U.S.  176 . 

91251 

12-14-79 _ 

....  DOT. 

91251 

12-14-79 . 

DOT. 

--..  South  Chattanooga  CBD  Improvement  (UDAG) ........ 

91235 

12-10-79 

HUD. 

Final.. . 

TN-153/FAU  603,  Hixon  Connector  to  Southern 

91252 

12-14-79....... 

....  DOT. 

91237 

12-11-70 

DOT. 

News. 

91240 

12-12-79  „ 

VA. 

91232 

12-10-79 . 

....  COE. 

91239 

12-11-70 

EPA. 

Appendix  W.—Extensiom'Waiver  of  Review  Periods  on  EtS’s  Filed  With  EPA 

Date  notice 

of  availability  Waiver/  Date  review 

Federal  agency  contact  Title  of  EIS  Filing  status/accession  No  published  in  extension  terminates 

"Federal 

Register" 

U  S.  Army  Corps  of  Engineers 

Mr.  Richard  Makinen,  Office  of  Environmental  Policy,  Attn:  Daen-cwr-  Marco  Island/ Vicinity  Wetlands  Draft  90963 .  Oct.  28. 1979....  Extension . .  See  below. 

p.  Office  of  the  Chief  of  Engineers,  U.S.  Army  Corps  of  Engl-  Development,  Permit,  Collier 
neers,  20  Massachusetts  Avenue  N.W.,  Washington,  D.C.  20314,  County,  Fla. 

(202)  272-0121 

The  termination  of  the  review  period  for  this  EIS  has  been  postponed  indefinitely  until  further  notification  from  the  COE.  COE  Contact:  Dr.  Moulding,  Jacksonville  Distnct,  8-946-2286. 


Appendix  III.— £/S’s  Filed  With  EPA  Which  Have  Been  Officially  Withdrawn  by  the  Originating  Agency 


Date  notice 

of  availability  Date  of 

Federal  agency  contact  Title  of  EIS  Filing  status/accession  No.  published  in  withdrawal 

"Federal 

Register” 

None. 


Appendix  W.-~Notice  of  Official  Retraction 


Date  notice 

Federal  agency  contact  Title  of  EIS  Status/No.  published  in  Reason  for  refraction 

"Federal 

Register” 

None. 


Appendix  y.— Availability  of  Rcports/Additiona!  Information  Relating  to  EIS’s  Previously  Filed  With  EPA 


Federal  agency  contact  Title  of  report  Date  made  available  to  EPA  Accession  No. 


None. 


Appendix  yt.— Official  Correction 

Federal  agency  contact 

Date  notice 
of  availability 

Title  of  ElS  Filing  stafus.'accession  No.  published  in 

"Federal 

Register” 

Correction 

None. 

IFR  Doc.  79-39184  Filed  12-20-79;  845  am] 
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[FRL  13S0-2] 

Science  Advisory  Board  Executive 
Committee;  Open  Meeting 

As  required  by  Pub.  L.  92-463  notice  is 
hereby  given  that  a  meeting  of  the 
Executive  Committee  of  the  Science 
Advisory  Board  will  be  held  beginning 
at  9  a.m.,  January  9  and  10, 1980,  in  the 
Administrator’s  Conference  Room 
(Room  1101  West  Tower),  EPA 
Headquarters,  401  M  Street,  SW., 
Washington,  D.C. 

The  agenda  includes  a  report  by  the 
Technology  Assessment  and  Pollution 
Control  Advisory  Committee  on 
Hazardous  Waste  Control  Technology; 
report  of  the  Environmental 
Measurements  Advisory  Committee  on 
Monitoring  of  Hazardous  Waste  Sites;  a 
briefing  on  the  use  of  scientific 
information  in  the  development  of 
Hazardous  Wastes  Regulations;  a 
briefing/discussion  with  the  Hazardous 
Wastes  Research  Committee;  a  review 
of  the  Agency’s  Five  Year  Research  Plan 
with  special  emphasis  on  hazardous 
waste  research;  a  discussion  with  the 
director.  National  Center  for  Health 
Statistics;  and  an  overview  of  legislative 
developments  in  Congress. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  information  should 
contact  Dr.  Richard  M.  Dowd,  Director, 
Science  Advisory  Board,  202-755-0263, 
by  close  of  business  January  2, 1980. 
Richard  M.  Dowd, 

Director,  Science  Advisory  Board. 

(H<  Doc.  7»-39331  Filed  12-20-79;  8:45  am) 

BiaiNG  CODE  65S0-O1-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Finding  of  No  Significant  Impact  on 
Environment  of  Relocation  of  the 
Emergency  Management  Institute  by 
the  Federal  Emergency  Management 
Agency 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of . 
1969  and  the  implementing  regulations 
of  the  Council  on  Environmental  Quality 
(40  CFR  Parts  1500-1503),  the  Federal 
Emergency  Management  Agency 
(FEMA)  has  prepared  an  environmental 
assessment  of  the  relocation  of 
resources  resulting  from  the  relocation 
of  the  Emergency  Management  Institute 
from  Battle  Creek,  Michigan,  to  a 
colocation  with  the  United  States  Fire 
Academy  at  Emmitsburg,  Maryland. 

The  assessment  concludes  that  there 
will  be  no  significant  impact  on  the 


natural  or  manmade  environment  as  a 
result  of  the  relocation  of  staff, 
equipment  and  functions  of  the 
Emergency  Management  Institute.  The 
assessment  concludes  that  the  transfer 
will  have  little  or  no  effect  on  the 
environment  of  Battle  Creek,  Michigan, 
and  Emmitsburg,  Maryland. 

It  is,  therefore,  found  that  there  will  be 
no  significant  impact  on  the 
environment  caused  by  the  relocation  of 
the  Emergency  Management  Institute  by 
FEMA.  On  this  basis,  an  environmental 
impact  statement  will  not  be  prepared. 

Copies  of  the  environmental 
assessment  are  available  for  inspection 
at:  Federal  Emergency  Management 
Agency,  Room  802, 1725  1  Street,  NW., 
Washington,  D.C.  20472,  telephone  (202) 
634^100. 

A  limited  number  of  single  copies  are 
available  and  may  be  obtained  by 
writing  the  above  officies. 

Dated:  December  17, 1979. 

John  W.  Macy,  Jr., 

Director. 

[FR  Doc.  79-39172  Filed  12-20-79;  8:45  am] 

BILLING  CODE  6718-01-M 


[Docket  No.  79-1] 

City  of  Cape  Coral,  Fla.;  Proceedings 
and  Opportunity  for  Hearing 

Pursuant  to  42  U.S.C.  4104,  44  CFR 
Parts  57  and  58  (formerly  24  CFR  Parts 
1917  and  1918). 

The  Director  in  administering  the 
National  Flood  Insurance  Program,  42 
U.S.C.  4001  et  seq.,  44  CFR  59  et  seg. 
(formerly  24  CFR  Part  1909  et  seg.)  finds 
his  public  files  disclose  that: 

A.  ’The  Federal  Insurance 
Administration  has  issued  proposed 
base  flood  elevations  for  the  City  of 
Cape  Coral,  Florida. 

B.  The  City  of  Cape  Coral,  Florida,  has 
appealed  the  proposed  base  flood 
elevations  in  its  own  name  and  for  all 
affected  citizens  as  their  interests  may 
appear. 

C.  The  Director  will  provide  an 
opportunity  for  a  public  hearing  to 
resolve  the  appeal  of  the  City  of  Cape 
Coral,  Florida. 

II 

The  hearing  shall  be  conducted 
pursuant  to  44  CFR  63  (formerly  24  CFR 
Part  1918)  as  follows: 

A.  The  judge  shall  be  responsible  for 
the  fair  and  expeditious  conduct  of  the 
proceedings. 

B.  The  Federal  Insurance 
Administrator  shall  be  represented  by 
the  General  Counsel  or  his  designee. 

C.  One  administrative  hearing  shall  be 
made  for  the  City  of  Cape  Coral  unless 


the  judge  for  good  cause  shown  grants  a 
separate  appeal  or  appeals. 

D.  'The  Chief  Executive  Officer  of 
Cape  Coral,  Florida,  or  his  designee 
shall  represent  all  appellants  from  Cape 
Coral.  Any  appellant  may  petition  the 
judge  to  allow  such  appellant  to  make 
an  appearance  on  his  own  behalf.  Such 
a  petition  shall  be  granted  only  on  a 
showing  of  good  cause. 

E.  The  Federal  Insurance 
Administrator  shall  assure  that  a 
transcribed  verbatim  record  is  made  of 
the  proceeding  which  shall  be  available 
for  inspection  by  any  appellant.  An 
appellant  may  order  copies  of  the 
transcribed  verbatim  record  directly 
from  the  reporter  and  shall  be 
responsible  for  payments. 

m 

Review  at  the  administrative  hearing 
shall  include  an  examination  of 
knowledge  or  information  presented  by 
each  appellant  indicating  that  elevations 
proposed  by  the  Federal  Insurance 
Administrator  are  scientihcally  or 
technically  incorrect. 

IV 

A.  Legal  rules  of  evidence  shall  not  be 
in  effect.  Evidence  relevant  to  issues 
within  the  scope  of  review  under 
Paragraph  III  above  shall  be  admissible. 

B.  The  City  of  Cape  Coral’s  flood 
elevation  determination  docket  (FEDD) 
shall  be  admissible. 

C.  Documentary  and  testimonial 
evidence  shall  be  admissible. 

D.  Admissibility  of  non-expert 
testimony  shall  be  within  the  discretion 
of  the  judge. 

E.  The  community’s  statement  of 
reasons  for  appealing  shall  be 
admissible. 

F.  All  testimony  shall  be  under  oath. 

V 

The  burden  of  proof  shall  be  on 
appellants  to  prove  that  the  flood 
elevation  determination  is  not 
scientifically  or  technically  correct. 

VI 

The  judge  may  submit  conflicting 
technical  or  scientific  data  to  an 
independent  scientific  body  or 
appropriate  Federal  agency  for  advice. 

VII 

The  judge  shall  make  a  w'ritten 
determination  on  the  evidence 
presented  at  the  hearing  after  the 
submission  of  proposed  findings  of  fact 
and  conclusions  of  law  by  both  parties 
on  a  date  to  be  established  at  the 
conclusion  of  the  hearing  based  upon 
the  date  the  transcript  of  the  hearing 
record  will  be  received. 
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VIII 

The  sole  relief  which  shall  be  granted 
is  a  modification  of  the  Federal 
Insurance  Administrator’s  proposed 
determination  by  the  judge  in 
accordance  with  his  determination 
under  paragraph  VII  above.  This 
modification  shall  be  binding  on  the 
Administrator. 


Notice  is  hereby  given  that  a  public 
hearing  for  the  purposes  set  forth  in 
Paragraph  I.C.  hereof  be  held  before  the 
undersigned  Administrative  Law  Judge 
duly  designated  by  the  U.S.  Office  of 
Personnel  Management,  at  9:30  a.m.,  on 
January  28, 1980,  in  the  City  Council 
Chamber  of  the  City  Hall,  located  on  the 
corner  of  Country  Club  Road  and 
Nicholas  Parkway,  Cape  Coral,  Florida. 

This  Notice  of  proceeding  shall  be 
served  upon  all  appellants  of  the 
proposed  base  flood  elevations  pursuant 
to  44  CFR  68.6(b)  (formerly  24  CFR 
1918(b)). 

Dated:  December  14, 1979. 

Paul  N.  Pfeiffer, 

Administrative  Law  Judge,  U.S.  Consumer 
Product  Safety  Commission.  ‘ 

Served  Upon:  Richard  Roosa,  Esq.,  City 
Attorney,  P.O.  Box  535,  Cape  Coral,  Florida, 
33904.  John  Scheibel,  Esq.,  Office  of  General 
Counsel,  Federal  Emergency  Management 
Agency,  Room  8G2, 1725  1.  St.,  N.W., 
Washington,  D.C.  20472.  Honorable  Lyman 
Moore,  Mayor,  City  of  Cape  Coral,  P.O.  Box 
900,  Cape  Coral,  Florida.  33904.  Honorable 
Robert  Proctor,  City  Manager,  City  of  Cape 
Coral,  P.O.  Box  900  Cape  Coral,  Florida. 

33904. 

[FR  Ooc.  7S-3924S  Filed  12-20-79. 8:45  am] 

BliaiNG  CODE  6718-e3-M 

FEDERAL  MARITIME  COMMISSION 
[Docket  No.  79-101] 

Loresco  Internaticnnl,  Inc.  v. 
Yanr.ashIta'Shinnihon  Steamship  Co., 
Ltd.;  Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  Loresco  International,  Inc.  against 
Yamashita-Shinnihon  Steamship 
Company,  Ltd.  w  as  served  December  14, 

1979.  The  complaint  alleges  that 
respondent  has  collected  greater 
compensation  for  transportation  of 
property  than  specified  in  its  tariffs,  in 
viclation  of  section  18(b)(3)  of  the 
Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  June  14, 

1980.  The  hearing  shall  include  oral 

'pro  hoc  vice,  by  designation  of  U.S.  Office  of 
Personnel  Management,  Nov.  21, 1979,  Room  302, 
1111 18th  SI.,  N.W.,  Washington,  D.C.  20207.  Phone; 
(202)  6.14-7171. 


testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  a^idavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Humey, 

Secretary. 

[FR  Doc.  79-39092  Filed  12-20-79. 945  am] 

BILUNG  CODE  6730-01-M 

[Docket  No.  79-100] 

United  Aero  Marine  Services,  Inc.  v. 
Pacific  Westbound  Conference,  et  al.; 
Filing  of  Complaint 

Notice  is  given  that  a  complaint  Hied 
by  United  Aero  Marine  Services,  Inc. 
against  Pacific  Westbound  Conference 
and  its  member  lines  was  sensed 
December  12, 1979.  Complainant  alleges 
that  it  has  been  subjected  to  payments 
of  rates  for  transportation  which  are 
unduly  or  unreasonably  preferential, 
prejudicial  or  disadvantageous  in 
violation  of  42  (sic)  U.S.C.  816  and 
unjust  and  unreasonable  in  violation  of 
46  U.S.C.  817  and  contrary  to  46  U.S.C. 
814. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  June  12, 
1980.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 
Francis  C.  Hurney, 

Secretary. 

[FR  Doc.  79-39093  Filed  12-20-79  8:45  am] 

BILLING  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Highland  Park  Baneshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Highland  Park  Baneshares,  Inc,, 
Chicago,  Illinois,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Bank  of  Highland  Park,  Highland  Park, 
Illinois.  The  factors  that  are  considered 


in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-39168  Filed  12-29-79: 8:45  am] 

BILLING  CODE  6210-01-M 

Peoples  Baneshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Peoples  Baneshares,  Inc,,  Van  Buren, 
Arkansas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83,26  percent  or 
more  of  the  voting  shares  of  Peoples 
Bank  &  Trust  Company,  Van  Buren, 
Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  die  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  14, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  12, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-39167  Filed  12-20-79;  e:45am] 

BILLING  CODE  6210-01-M 


75718 


Federal  Register  /  Vol.  44,  No.  247  /  Friday.  December  21,  1979  /  Notices 


Wichita  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Wichita  Bancshares,  Inc.,  Snyder, 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  section  3(a}(l)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Wichitas,  Synder,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

'Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  vyishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  January  14. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14, 1979. 

William  N.  McDonough, 

Assistant  Secretary  of  the  Board. 

(FR.  Doc.  79-39168  Filed  12-20-79;  8.45  am) 

BILLING  CODE  6210-01-M 


GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting 
information  from  the  public  was 
raceiveJ  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  December  14, 
1979.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

W’ritten  comments  on  the  proposed 
NRC  request  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
request,  comments  (in  triplicate)  must  be 
received  on  or  before  January  8, 1980, 
and  should  be  addressed  to  Mr.  John  M. 


Lovelady,  Assistant  Director,  Regulatory 
Reports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

■The  NRC  requests  an  extension- 
without-change  clearance  of  the 
voluntary  reporting  requirement 
associated  with  the  publication  of  its 
Construction  Status  Report.  The  NRC 
receives  schedule  and  status 
information  from  utilities  on  the 
construction  of  nuclear  power  plants, 
testing,  and  fuel  loading.  This 
information  is  needed  by  NRC  for 
scheduling  and  meeting  licensing 
commitments  to  the  utilities,  for 
forecasting  licensing  issuance,  and  to 
effectively  utilize  available  NRC 
technical  manpower  for  inspection  and 
evaluation  to  assure  the  safe  operation 
of  nuclear  facilities.  The  information 
obtained  from  the  utilities  is  combined 
with  information  provided  by  NRC 
Regional  Offices.  NRC  staff  reviews  and 
analyzes  all  submissions  of  data,  and 
incorporates  changes  to  the  construction 
networks  and  data  sheets  into  the 
“Construction  Status  Report’’  issued  3 
times  annually.  Respondents  are  utilities 
with  nuclear  power  plants  under 
construction  who  submit  data  to  the 
NRC  every  4  months.  The  NRC 
estimates  that  each  report  requires 
approximately  one  hour  to  prepare  and 
that  40  respondents  each  file  3  reports 
annually. 

Norman  F.  Heyl, 

Regulatory  Reports  Review  Officer. 

(FS  Dec.  79-39144  Filed  12-20-79;  8;45  anij 
BILLING  CODE  1610-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  79F-04351 

Wisconsin  Protective  Coating  Corp.; 
Filing  of  Food  Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  Wisconsin  Protective  Coating 
Corp.  has  filed  a  petition  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  3- 
(aminoethyl)-3,5,5- 
trimethylcyclohexylamine  and  silane 
coupled  silica  as  components  of  an 
epoxy  coating  intended  for  food-contact 
use. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 


Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  8B3361)  has  been  filed  by 
the  Wisconsin  Protective  Coating  Corp., 
P.O.  Box  216,  Green  Bay,  WI  54305, 
proposing  that  §  175.300  Resinous  and 
polymeric  coatings  (21  CFR  175.300)  be 
amended  to  provide  for  the  use  of  3- 
(aminomethyl)-3,5,5- 
trimethylcyclohexylamine  and  silane 
coupled  silica  as  components  of  an 
epoxy  coating  intended  for  food-contact 
use. 

The  agency  has  determined  that  the 
proposed  action  falls  under  §  25.1(f)(3} 
(21  CFR  25.1(f)(3))  and  is  exempt  from 
the  need  of  an  environmental  impact 
analysis  report  and  that  no 
environmental  impact  statement  is 
necessary. 

Dated:  December  13, 1979. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  79-38937  Filed  12-20-79;  8;45  amj 

BILLING  CODE  4t10-03-M 


[Dockets  Nos.  75N-0139, 75N-139A,  75N- 
139B,  75N-139C,  75N-139D,  75N-139E,  and 
75N-139F] 

Oral  Proteolytic  Enzymes;  Hearing  on 
Proposal  To  Withdraw  Approval  of 
New  Drug  Applications 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  granting  a 
hearing  on  the  proposal  to  withdraw 
approval  of  the  new  drug  applications 
(NDA’s)  for  Orenzyme  (Docket  No.  75N- 
139A),  Chyraoral  (Docket  No.  75N-139B), 
Papase  (Docket  No.  75N-139C),  Ananase 
(Docket  No.  75N-139D),  Avazyme 
(Docket  No.  75N-139E),  Wilzyme 
(Chymolase)  (Docket  No.  75N-139F). 
oral  proteolytic  enzymes  that  are 
recomm.ended  for  the  control  of  edema 
and  inflammation  associated  with  (1) 
surgical  or  accidental  trauma  anywhere 
in  the  body  or  (2)  infections  or  allergic 
manifestations. 

dates:  Prehearing  conference  on 
January  28, 1980,  at  10  a.m.;  written 
notices  of  participation  due  by  January 
21, 1980;  disclosure  of  data  and 
information  by  February  19, 1930. 
addresses:  Prehearing  conference  will 
be  held  in  FDA  Hearing  Rm.  4A-35,  5600 
Fishers  Lane,  Rockville,  MD  20857; 
written  notices  of  participation  and 
disclosure  of  data  and  information  to  the 
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Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Tenny  P.  Neprud,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5800  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3480. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  (DESI 9955)  published  in  the 
Federal  Register  of  June  25, 1970  (35  FR 
10393),  following  the  evaluation  of 
reports  received  from  the  National 
Academy  of  Sciences-National  Research 
Council  Drug  Efficacy  Study  Group,  FDA 
announced  its  conclusion  that  oral 
proteolytic  enzymes  were  “possibly 
effective”  and  “lack  substantial 
evidence  of  effectiveness,”  and  that 
additional  evidence  was  required  to 
establish  their  effectiveness  fully.  In 
response  to  this  notice,  data  were 
submitted  to  establish  the  effectiveness 
of  certain  of  these  drugs.  After 
reviewing  the  data,  the  Director  of  the 
Bureau  of  Drugs,  in  a  notice  of 
opportunity  for  hearing  published  in  the 
Federal  Register  on  July  24, 1975  (40  FR 
30395),  concluded  that  the  drugs  lacked 
substantial  evidence  of  effectiveness  for 
all  indications  and  proposed  to 
withdraw  approval  of  the  following 
NDA’s:  Cytclav  Capsules  (NDA  9-955), 
Orenzyme  enteric  coated  tablets  (NDA 
11-783),  Chymar  Buccal  tablets  (NDA 
11-908),  Chymoral  enteric  coated  tablets 
(NDA  12-178),  Papase  tablets  (NDA  12- 
293),  Ananase  enteric  coated  tablets 
(NDA  12-527),  Avazyme  enteric  coated 
tablets  (NDA  12-626).  and  Wilzyme, 
Haugase,  and  Chymolase  enteric  coated 
tablets  (NDA  12-724). 

In  response  to  the  notice  of 
opportunity  for  hearing.  Armour 
Pharmaceutical  Co.  (for  Chymoral, 
Cytolav,  and  Chymar),  Merrell  National 
Laboratories  (for  Orenzyme),  William  H. 
Rorer,  Inc.  (for  Ananase),  Carter- 
Wallace,  Inc.  (for  Avazyme),  Warren- 
Teed  Pharmaceuticals,  Inc.  (for 
Chymolase),  Inolex  Corp.  (for  Wilzyme), 
and  Warner-Lambert  Pharmaceutical 
Co.  (for  Papase)  requested  a  hearing. 
Because  Armour  did  not  submit  any 
data  or  arguments  in  support  of  its 
hearing  requests  for  Cytolav  or  Chymar, 
and  because  no  hearing  w'as  requested 
for  Haugase,  approval  of  the  NDA’s  for 
those  three  products  was  withdrawn  in 
a  notice  published  in  the  Federal 
Register  on  May  2, 1978  (43  FR  18770). 

Because  there  are  questions  of  fact 
requiring  resolution  for  the  remaining 
drugs  for  which  hearings  were 
requested,  FDA  is  ordering  a  formal 
evidentiary  hearing  on  the  following 


issue:  whether  there  are  adequate  and 
well-controlled  investigations,  including 
clinical  investigations,  by  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  effectiveness 
of  oral  proteolytic  enzymes  on  the  basis 
of  which  it  can  fairly  and  responsibly  be 
concluded  that  oral  proteolytic  enzymes 
are  effective  for  their  labeled  conditions. 

The  drugs  under  consideration  at  the 
hearing,  therefore,  will  be  Orenzyme 
enteric  coated  tablets,  Chymoral  enteric 
coated  tablets,  Papase  tablets,  Ananase 
enteric  coated  tablets,  Avazyme  enteric 
coated  tablets,  and  Wilzyme 
(Chymolase)  enteric  coated  tablets. 

The  following  will  be  parties  to  the 
hearing: 

1.  The  Bureau  of  Drugs  of  FDA. 

2.  Merrell-National  Laboratories, 
division  of  Richardson-Merrell,  Inc. 

3.  Armour  Pharmaceutical  Co., 
division  of  Armour  and  Co. 

4.  Warner-Chilcott  Laboratories, 
division  of  Warner-Lambert 
Pharmaceutical  Co. 

5.  William  H.  Rorer,  Inc. 

6.  Wallace  Laboratories,  division  of 
Carter-Wallace,  Inc. 

7.  Warren-Teed  Pharmaceuticals,  Inc., 
subsidiary  of  Rohm  and  Haas  Co. 

8.  Inolex  Corp.,  formerly  W'ilson 
Pharmaceutical  and  Chemical 
Corporation. 

FDA  is  ordering  one  hearing  for  all  of 
the  oral  proteolytic  enzymes.  The 
agency  recognizes,  however,  that  it  may 
be  desirable  to  hold  separate 
proceedings  concerning  one  or  more  of 
the  drugs  or  concerning  one  or  more 
questions.  Therefore,  the  Administrative 
Law  Judge  is  given  authority  to  devise 
w^hatever  procedure  the  Judge  believes 
will  best  develop  the  evidence  on  all  the 
relevant  questions  and  to  separate  or 
combine  the  proceedings  as  he  finds 
appropriate. 

A  prehearing  conference  will  take 
place  on  January  28, 1930  at  10  a.m.  in 
the  FDA  Hearing  Room.  Participants 
who  are  drug  sponsors  should  come  to 
the  conference  prepared  to  narrow  the 
issues  by  stating  which  studies  they  rely 
on. 

The  Bureau  of  Drugs  has  filed  with  the 
Hearing  Clerk  a  narrative  statement  of 
its  position  on  the  issue  in  the  hearing 
and  a  summary  of  the  evidence  to  be 
introduced  in  support  of  its  position. 
Also,  the  Bureau  has  filed  with  the 
Hearing  Clerk  as  part  of  the 
administrative  record  copies  of  the 
NDA’s,  published  studies,  and  other 
data  bearing  on  the  question  of  whether 
oral  proteolytic  enzymes  are  effective. 

Interested  persons  may  obtain  a  copy 
of  the  narrative  statement  from  the 
office  of  the  Hearing  Clerk  at  the 
address  given  above  and  may  there 


examine  the  administrative  record  on 
oral  proteolytic  enzymes  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

The  hearing  will  take  place  in  the 
FDA  Hearing  Room  on  dates  to  be  set  at 
the  prehearing  conference. 
Administrative  Law  Judge  Daniel  J. 
Davidson  will  preside.  W'ritten  notices 
of  participation  must  be  filed  with  the 
Hearing  Clerk  not  later  than  January  21, 
1980. 

The  hearing  will  be  open  to  the  public. 
Any  participant  may  appear  in  person, 
or  by  or  with  counsel,  or  with  other 
qualified  representatives,  and  may  be 
heard  with  respect  to  relevant  matters. 
Participants  other  than  the  Bureau  of 
Drugs  shall  disclose  data  and 
information  pursuant  to  §  12.85  (21  CFR 
12.85)  by  February  19, 1980. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  505,  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355))  and  §  314.200(g)  (21  CFR 
314.200(g)),  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.1),  it  is  ordered  that 
a  public  hearing  be  held  on  the  issue  set 
forth  in  this  notice. 

Dated:  December  7, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  79-38134  Filed  12-20-79;  8:45  am] 

BILUNG  CODE  4113-03-M 


Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health,  Education,  and 
Welfare,  Health  Care  Financing 
Administration,  (44  FR  41331-41353 
dated  July  16, 1979),  is  amended  to  add 
an  Office  of  Beneficiary  Services  in  the 
Office  of  the  Administrator.  This 
addition  requires  the  following  changes 
to  Part  F: 

1.  Add  to  Section  F.  10;  R.  Office  of 
Beneficiary  Services  (F-5). 

2.  Add  to  Section  F.  20:  Section  F.  20  Office 
of  Beneficiary  Services  (F-5)  (function). 
Provides  advisory  services  to  the 
Administrator  and  HCFA  components 
concerning  the  sendees  for,  needs  of,  and 
initiatives  relating  to  HCFA  beneficiaries  and 
recipients.  Evaluates  beneficiary  services 
initiatives.  Promotes  an  awareness  of  the 
concerns  of  the  elderly  and  needy  among 
HCFA  components  developing  program 
policies  and  regulations,  and  legislative 
proposals.  Analyzes  the  impact  of  proposed 
HCFA  policies,  regulations  and  instructions 
on  beneficiaries.  Maintains  close  working 
relationships  with  HCFA  central  and  regional 


75720 


Federal  Register  /  Vol.  44,  No.  247  /  Friday.  December  21,  1979  /  Notices 


components,  Social  Security  Administration 
District  Offices,  other  Federal  agencies.  State 
agencies,  and  beneficiary  consumer  groups  to 
identify  and  assess  the  need  for  information, 
benefits  and  services;  the  impact  of  proposed 
HCFA  actions;  and  the  effects  that  operating 
systems  and  programs  have  on  health  care 
recipients.  Presents  the  overall  HCFA 
mission  and  promotes  its  acceptance  by 
health  care  beneficiaries.  Participates  with 
other  HCFA  components  in  the  development 
and  implementation  of  program  objectives 
and  strategies  pertaining  to  beneficiary 
services,  "nmough  direct  contact  with  elderly 
and  needy,  and/or  their  representative 
groups,  determines  their  health  care 
requirements  and  provides  this  information  to 
HCFA  components.  Responds  to  beneficiary 
and  recipient  referrals  concerning  unique 
health  or  health-related  problems. 

Dated:  December  13, 1979. 

Patricia  Roberts  Harris, 

Secretary. 

|fR  Doc.  7»-39in  Filed  12-20-79,  a45  am) 

BILLING  CODE  4110-3S-M 


Health  Resources  Administration 

Health  Planning  Agency  Review  of 
Energy  Conservation  Projecls 

agency:  Health  Resources 
Administration,  PHS. 

ACTION;  Notice  of  Health  Planning 
Agency  Responsibility  for  Review  of 
Hospital  Applications  for  Assistance  for 
Energy  Conservation  Measures  Under 
the  National  Energy'  Conservation  Policy 
Act,  Pub.  L.  95-619. 

SUMMARY:  This  is  to  give  notice  that  any 
project  application  for  which  a  grant  is 
sought  under  the  National  Energy 
Conservation  Policy  Act  (Pub.  L.  95-619) 
and  which  requires  a  Certificate  of  Need 
or  section  1122  approval  must  be 
reviewed  by  the  appropriate  health 
planning  agencies  under  the  provisions 
of  Title  XV  of  the  Public  Health  Service 
Act  and  section  1122  of  the  Social 
Security  Act. 

EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Burt  Kline,  Director,  Division  of 
Energy  Policy  and  Programs,  Bureau  of 
Health  Facilities  Financing,  Compliance, 
and  Conversion.  Health  Resources 
Administration,  Center  Building,  Room 
10-22,  3700  East-West  Highway, 
Hyattsville,  Maryland  20782,  (telephone: 
(301)  436-7263). 

SUPPLEMENTARY  INFORMATION:  The 

recently  enacted  National  Energy 
Conservation  Policy  Act  authorizes  the 
Secretary  of  Energy  to  make  grants  to 
States  and  to  public  and  nonprofit 
hospitals  to  assist  them  in  identifying 
and  implementing  energy  conservation 
procedures  and  measures  to  reduce  the 
energy  use  and  anticipated  energy  costs 


of  hospitals.  The  Department  of  Energy 
(DOE)  will  allocate  funds  over  a  three 
year  period  to  State  Energy  Policy 
Offices  (SEPOs)  on  the  basis  of  a 
formula  including  such  factors  as 
population,  climate,  fuel  cost,  and  fuel 
availability.  As  a  result  of  the 
availability  of  these  funds,  energy 
capital  improvement  projects  in 
hospitals  will  be  developed  which  in 
many  cases  will  require  review  under 
the  Certificate  of  Need  (C/N)  and 
section  1122  programs  administered  by 
the  health  systems  agencies  (HSAs)  and 
State  health  planning  and  development 
agencies  (SHPDAs)  funded  under  Title 
XV  of  the  Public  Health  Service  Act. 

Each  State  administers  (or  will  soon 
administer)  an  C/N  program  under 
section  1523  of  the  PHS  Act,  and,  in 
participating  States,  administers  the 
capital  expenditure  review'  program 
under  section  1122  of  the  Social  Security 
Act.  For  States  with  satisfactory  C/N 
programs,  Federal  regulations  provide 
that  any  expenditure  made  (with  certain 
exceptions)  “by  or  on  behalf  of  a  health 
care  facility  or  HMO  (health 
maintenance  organization)  in  excess  of 
$150,000  (or  such  lesser  amount  as  the 
State  may  specify)’’  is  a  capital 
expenditure  subject  to  C/N  review.  (See 
42  CFR  123.404(a)(2):  44  FR  19322). 

Under  section  1122,  in  order  to  be 
reimbursed  under  titles  V.  XVIII,  and 
XIX  of  the  Social  Security  Act,  certain 
capital  expenditures  (including  those 
which  exceed  $100,000)  must  have  been 
submitted  to  SHPDAs  for  review  before 
being  made.  For  reviews  under  both  of 
these  programs.  SHPDAs  are  required  to 
consult  with,  and  take  into  account  the 
recommendatons  of,  the  appropriate 
HSAs. 

The  Health  Resources  Administration 
(HRA)  is  working  with  DOE  to  ensure 
that  grant  applications  for  hospital 
projects  requiring  review  under  the  C/N 
and  section  1122  programs  will  be 
transmitted  to  the  appropriate  SHPDAs 
and  HSAs.  Additionally,  a  guide  for 
handling  these  applications  was  sent  to 
the  health  planning  agencies  on 
September  7, 1979  (Program  Notice  No. 
79-15).  DOE  has  been  requested  to 
mstruct  SEPOs,  after  their  ranking  of 
approvable  hospital  energy  conservation 
grant  applications,  to  advise  those 
hospitals  whose  applications  are  likely 
to  be  funded  to  submit  a  full  C/N  or 
section  1122  application  to  the 
appropriate  HSAs  and  SHPDAs  w'here 
review  would  be  required  under  those 
programs. 


Dated:  December  5, 1979. 
Henry  A.  Foley, 

Administrator,  Health  Resources 
Administration. 

|FR  Doc.  79-39156  Filed  12-20-79;  8:45  am] 
BILLING  CODE  4110-83-M 


Office  of  the  Assistant  Secretary  for 
Planning  and  Evaluation 

National  Long-Term  Care  Channeling 
Demonstration  Program;  Intent  To 
Initiate  Program 

This  notice  sets  forth  the  intent  of  the 
Department  of  Health,  Education  and 
Welfare  to  initiate  the  National  Long- 
Term  Care  Channeling  Demonstration 
Program.  Approximately  $18  to  $20 
million  will  be  available  in  Fiscal  Year 
1980  to  develop,  fund  and  evaluate 
channeling  demonstration  projects. 
These  projects  will  be  designed  to  test 
the  extent  to  which  a  local  structure  is 
able  to  manage,  coordinate  and  arrange 
provision  of  in-home,  community-base, 
and  institutional  long-term  care  services 
(with  the  introduction  of  additional 
services  resources  in  a  subset  of 
projects)  in  order  to  assure  that  people 
who  need  long-term  care  receive  the 
appropriate  types  and  levels  of  services 
in  tlie  least  restrictive  setting  and  in  the 
most  cost-effective  manner. 

HEW  has  three  key  expectations  with 
respect  to  the  demonstration  initiative: 

1.  To  stimulate  system  level  changes  in  the 
organization  of  the  delivery  system,  the 
relationship  among  service  providers,  and  in 
the  way  existing  long-term  care  dollars  are 
allocated; 

2.  To  create  at  the  community  level  the 
structures  that  are  necessary  to  coordinate, 
manage  and  arrange  for  the  provision  of 
appropriate  and  efficient  long-term  care 
services  on  behalf  of  the  clients  who  need 
such  services;  and 

3.  To  collect  comparable  information 
across  the  demonstration  projects  that  will 
assist  HEW  in  the  development  of  a 
comprehensive  long-term  care  policy 
including  the  Legislative  and  Administrative 
specifications  required  to  implement  policy 
objectives. 

'The  principal  target  population  for  the 
Channeling  Demonstration  Program  will 
be  the  functionally  impaired  elderly. 

Funds  will  be  made  available  for 
State  or  local  government  agencies  and 
existing  or  new  non-proHt  agencies  and 
organizations  to  participate  as 
demonstration  sponsors.  It  is  expected 
that  relevant  State  agencies  will  play  a 
key  role  in  the  identification  of  potential 
project  sites  and  will  support  the 
implementation  of  any  project  selected 
within  the  state. 

It  is  currently  anticipated  that  final 
specifications  for  the  National 
Channeling  Demonstration  Program  will 
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be  announced  in  March,  1980.  No 
applications  will  be  accepted  until  after 
the  formal  solicitation.  Written 
comments  on  this  Notice  will  be 
considered  by  HEW  in  the  development 
of  the  final  specifications. 

Background 

Long-term  care,  especially  with  its 
current  emphasis  on  nursing  home 
services,  is  placing  a  major  strain  on 
personal  resources  and  on  Federal,  State 
and  local  public  finances.  Future 
increases  in  the  proportion  of  elderly  in 
the  population  will  further  increase  the 
demand  for  and  associated  costs  of 
long-term  care  servcies.  Spending  on 
long-term  care,  which  will  have  doubled 
between  1975  and  19S0,  will  more  than 
double  between  1980  and  1985  under 
existing  programs  and  current  policies. 
Despite  ^is  projected  increase  in  public 
and  private  spending,  many  people 
needing  services  may  still  not  receive 
them. 

Increasingly,  the  Congress,  Federal 
officials,  representatives  of  State  and 
local  government,  service  providers  and 
consumers  are  in  agreement  that  the 
large  and  growing  resources  devoted  to 
long-term  care  are  not  being  efficiently 
used.  The  following  types  of  problems 
have  been  identified  in  current  long¬ 
term  care  programs  and  policies: 

Publicly  supported  long-term  care 
programs  are  fragmented,  diffrcult  to 
access,  inequitable  in  their  coverage, 
and  do  not  capitalize  on  existing  social 
support  networks. 

Federally  subsidized  long-term  care 
programs  foster  an  excessive  reliance  on 
costly  medical  and  institution-based 
services. 

There  is  an  inadequate  supply  of 
accessible  and  affordable  in-home  and 
communit^'-based  services  w'hich  might 
deter  institutional  placement  or  reduce 
the  length  of  stay. 

There  are  relatively  few  mechanisms 
at  the  local  level  for  managing  and 
coordinating  the  wide  range  of  social, 
health-related,  and  medical  serv'lces  that 
are  needed  by  many  of  the  functionally 
impaired. 

Over  the  past  five  years,  some 
promising  programs  have  emerged  to 
address  these  perceived  inadequacies. 
At  the  core  of  many  of  these  programs 
has  been  a  commitment  to  develop,  at 
the  local  level,  a  capacity  to  organize 
and  manage  a  range  of  in-home, 
community  and  institutional  serv  ices  on 
behalf  of  individuals  who  need  long¬ 
term  care. 

HEW  would  like  to  further  explore 
alternative  conceptions  of  community 
long-term  care  agencies  in  a  systematic 
fashion  and  in  so  doing  to  determine: 
Which  approaches  to  organizing  and 


delivering  long-term  care  services  have 
the  greatest  potential  for  achieving 
particular  policy  objectives;  what  the 
barriers  to  their  implementation  might 
be;  and  what  their  cost  implications  are. 

Therefore,  HEW  requested  and  the 
Congress  has  appropriated 
approximately  $20  million  to  support  a 
coordinated  initiative  to  test  the  ability 
of  community  long-term  care  projects  to 
address  many  of  the  ineffrciencies  in  the 
existing  long-term  care  system  and  to 
assess  the  factors  which  influence  their 
structure,  process,  and  impact.  A  portion 
of  the  funds  will  be  used  to  gather 
baseline  data  necessary  to  evaluate  the 
sites  and  to  derive  national  estimates 
from  the  demonstration  experience. 

These  chaimeling  demonstrations  are 
intended  to  obtain  information  on 
system  change  which  will  enable 
government  and  long-term  care 
recipients  and  their  families  to 
overcome  some  of  the  critical  barriers  to 
effective  long-term  care  delivery  present 
in  existing  policies  and  programs. 

Because  the  Chaimeling 
Demonstration  Program  is  an 
intradepartmental  effort  with  joint 
funding  and  demanding  evaluation 
requirements,  a  special  manage.mcnt 
and  review  structiu'e  has  been 
developed.  A  Steering  Committee, 
composed  of  the  Assistant  Secretary  for 
Planning  and  Evaluation  and 
representatives  of  the  Health  Care 
Financing  Administration,  the  Office  of 
Human  Development  Services  including 
the  Administration  on  Aging,  and  the 
Public  Health  Service  has  been 
established  to  set  the  broad  goals  and 
policy  purposes  of  the  initiative  and  to 
recommend  projects  to  be  funded. 

Program  Design  Requirements 

In  order  for  the  Department  to  test  the 
impact  of  the  channeling  projects  and 
their  potential  for  allocating  long-term 
care  resoimces  more  efficiently  under  a 
variety  of  circumstances,  the 
demonstration  program  will:  Be  national 
in  scope;  include  a  number  of  sites;  and 
permit  comparisons  of  structure, 
process,  and  outcomes  across  sites. 

This  will  require  the  application  of  a 
consistent  design  for  certain 
components  and  data-gathering 
mechanisms  common  to  all  projects. 
Therefore: 

1.  Because  local  coordination  and 
management  of  long-term  care  services 
for  the  benefit  of  individuals  is  the  core 
of  this  program,  each  channeling 
demonstration  project  must  include  a 
carefully  controlled  case  management 
process  to  perform  the  following  six 
functions: 

Screen  Clients  for  Eligibility  for 
Seri'ice.  (Eligibility  will  be  based  on 


criteria  to  be  developed  by  HEW.)  As 
currently  envisioned,  it  is  the 
Department’s  intent  that  potential 
clients  of  the  demonstration  project  will 
be  selected  from  among  those 
functionally  impaired  persons  who  need 
assistance  in  activities  of  daily  living  for 
an  extended  period  of  time.  The  vast 
majority,  if  not  all,  of  the  clients  should 
be  elderly. 

Assessment  of  Service  Needs.  In  each 
project,  a  structured  assessment  will  be 
performed  using  a  uniform  assessment 
methodology  to  be  prescribed  by  HEW. 
This  assessment  will  include 
identification  of  (a)  functional 
limitations,  (b)  the  client's  social  and 
environmental  situation,  and  (c)  other 
physical,  mental,  social  and  health 
factors  which  will  assist  in  defining 
need  for  services. 

Prescription  cf  Services.  Based  on  a 
comprehensive  assessment  of  client 
need,  project  staff  will  develop  a  serv'ice 
plan  tliat  identifies  the  type,  amount  and 
duration  of  the  services  needed  by  the 
client  in  the  least  restrictive  setting;  the 
most  feasible  source  of  the  services 
including  private  or  volunteer  sources; 
and  the  cost  of  purchased  services. 

HEW  will  provide  training  in  the 
development  of  care  plan  to  project  staff 
in  order  that  care  planning  decisions  are 
made  according  to  comparable  sets  of 
professional  assumptions. 

Acquisition  and  Coordination  of 
Services.  Each  project  must  develop  and 
delineate  its  relationships  to  the  health 
care,  income  maintenance  and  social 
services  system,  and  to  clients’  informal 
support  networks,  to  insure  prompt  and 
responsive  service  delivery. 

Monitoring  of  Services.  The  project 
staff  will  be  responsible  for  adapting 
service  resources  to  changes  in  the 
clients’  needs  and  for  on-going 
monitoring  of  the  quality  of  services 
being  provided. 

Reassessment.  Clients’  needs  must  be 
reassessed  at  prescribed  intervals  by 
project  staff. 

In  general,  channeling  projects  are  not 
expected  to  directly  deliver  services 
beyond  performing  the  above  functions. 

2.  Each  channeling  site,  at  a  minimum, 
will  be  expected  to  provide  access  to  a 
broad  range  of  services  in  addition  to 
case  management.  These  services  will 
be  identified  in  the  final  design  and  w'ill 
include  such  services  as  homemaking, 
chore  services,  and  transportation  in 
addition  to  those  traditionally  funded  by 
major  public  health  programs. 

3.  So  that  each  project  can  be 
evaluated  in  a  comparative  context,  all 
channeling  sites  must:  Use  a  common 
client  assessment  instrument  to  be 
selected  by  HEW;  use  standard  service 
definitions;  follow  a  common  cost- 
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accounting  methodology;  adopt  a 
uniform  management  reporting  system; 
and  employ  common  output  measures  to 
assess  di^erences  between  a  participant 
and  a  control  population. 

HEW  expects  a  significant  amount  of 
natural  variation  to  occur  among  project 
sites  with  respect  to  the  ways  in  which 
functions  are  organized  and  the  auspices 
under  which  they  are  carried  out.  A  key 
assumption  of  the  National 
Demonstration  Program  is  that  the 
channeling  project  must  be  responsive 
to  and  will  be  influenced  by  the  local 
system  of  providers  and  agencies  of 
which  it  is  a  part. 

HEW,  through  outside  contractors, 
will  develop  and  provide  technical 
assistance  in  the  utilization  of  all 
prescribed  methodologies  and 
procedures.  The  sites  must  cooperate 
fully  in  the  evaluation  activities  of  HEW 
and  its  evaluation  contractor(s). 

4.  Notwithstanding  the  substantial 
discretion  left  to  project  sponsors  in 
determining  the  ways  in  which  to 
organize  projects,  HEW  intends  to 
systematically  vary  across  sites  a 
number  of  key  variables.  Current 
planning  indicates  the  importance  of 
testing  at  least  three  design  variations: 
The  degree  of  authority  within  the 
chaimeling  system  over  service 
provision  e.g.,  voluntary  cooperation, 
control  over  client  utilization  of 
services,  and  mandatory  pre-screening 
of  nursing  home  admissions. 

The  extent  to  which  the  channeling 
project  is  provided  resources  to  expand 
the  supply  of  services  not  present  within 
the  commimity. 

The  method  by  which  long-term  care 
services  are  reimbursed  under  the 
demonstration  e.g.,  average  per  capita  or 
cost  reimbursement. 

It  is  anticipated  that  three  different 
approaches  or  models  of  chaimeling  will 
be  supported  within  the  national 
program,  based  on  further  elaboration  of 
the  above  variables.  The  final  design 
speciheations  will  describe  in  detail  the 
deliberate  design  variations  that  I-IEW 
intends  to  stimulate. 

Procurement  Schedule 

A  separate  site  solicitation  for 
channeling  demonstration  projects  will 
be  developed  and  at  least  two  rounds  of 
proposals  for  initial  funding  will  be 
accepted  to  permit  interested  applicants 
with  more  complex  proposals  more  time 
to  prepare  their  applications. 

ftoposals  for  the  first  round  are 
tentatively  scheduled  to  be  received  in 
HEW  by  May  of  1980. 

A  second  round  of  proposals  will  be 
accepted  in  the  first-half  of  Fiscal  Year 
1981. 


It  is  anticipated  that  an  evaluation 
contractor  will  be  in  place  and  base  line 
data  activities  initiated  before 
channeling  agency  sites  begin  to  provide 
services. 

Potential  applicants  should  note  that 
HEW  will  not  entertain  any  proposals 
for  new  demonstrations — including 
waiver  only  projects — in  which  a  key 
purpose  is  to  manage  and  coordinate  a 
range  of  institutional  and  non- 
institutional  long-term  care  services 
outside  of  the  National  Channeling 
Demonstration  solicitation. 

Funding  Strategy 

Two  phases  of  support  of  new 
channeling  projects  are  now 
contemplated:  (1)  a  development  phase 
of  six  to  twelve  months  to  permit 
projects  to  develop  and  put  into  place  a 
program  meeting  HEW  design 
specifications;  and  (2)  an  operational 
phase  of  three  to  four  years  during 
which  services  are  delivered. 

Although  some  channeling  projects 
will  receive  multi-year  funding,  the 
operational  phase  of  the  projects  will 
begin  only  after  the  site  sponsor  has 
submitted  to  HEW  an  amended  project 
proposal  delineating  final  project 
specifications  that  conform  to  the 
evaluation  design  and  this  amended 
proposal  has  been  accepted. 

Some  expansion  of  federally- 
supported  services  through  waivers  is 
contemplated  in  one  or  more  channeling 
models.  HEW  will  identify  in  the 
solicitation  the  general  tjTjes  of  waivers 
appropriate  to  each  channeling  model. 
Application  for  specific  waivers  must  be 
submitted  to  HEW  at  the  time  of  initial 
application  for  channeling  agency  funds. 

Program  Announcement 

Anyone  wishing  to  be  placed  on  a 
mailing  list  to  receive  copy  of  the  official 
Channeling  Demonstration  Program 
announcement  should  mail  the  request 
to:  Department  of  Health,  Education, 
and  Welfare,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Division  of  Long-Term  Care  Policy, 

Room  418-E,  H.  H.  Humphrey  Building, 
200  Independence  Avenue,  S.W., 
Washington,  D.C.  20201. 

Evaluation  and  Technical  Assistance 

Because  of  the  scope  and  complexity 
of  the  Channeling  Demonstration 
Program.  HEW  intends  to  seek  outside 
assistance  to  carry  out  specific 
evaluation  and  technical  assistance 
tasks.  Final  specifications  for  these 
tasks  will  be  announced  during  the  first 
quarter  of  1981. 

Potential  offerors  should  note  that  all 
of  the  evaluation  and  technical 
assistance  tasks  and  sub-tasks  specified 


below  may  be  combined  into  a  single 
Request  for  Proposals  (RFP).  Since  in 
some  instances  one  organization  may 
not  possess  the  necessary  expertise  to 
carry  out  all  of  the  work  required,  the 
Department  may  entertain  proposals 
that  sub-contract  for  certain  tasks  and/ 
or  proposals  that  only  bid  against  a 
specified  subset  of  the  tasks. 

The  following  tasks  associated  with 
the  implementation  and  evaluation  of 
the  Channeling  Demonstration  Program 
will  require  the  assistance  of  outside 
contractors. 

Task  I.  Preparation  of  Evaluation  Design 
Specifications 

The  Department  intends  to  evaluate 
channeling  demonstration  projects 
against  a  common  set  of  design 
specifications  to  permit  comparisons  to 
be  made  across  sites.  The  key  questions 
to  be  addressed  by  the  evaluation  are 
expected  to  include: 

The  extent  to  which  a  channeling 
project  can  improve  the  match  between 
client  need  and  services  received 
without  the  introduction  of  a  significant  ’ 
amount  of  new  service  dollars; 

•  The  extent  to  which  a  channeling 
project  can  limit  unnecessary  utilizatioQ 
of  acute  hospitals  and  long-term  care 
institutions  and  maximize  the  use  of  in- 
home  and  community  services  in  a 
manner  that  is  economically  feasible 
and  supports  the  informal  care  rendered 
by  family  and  friends. 

•  The  impact  of  various 
demonstration  projects  on  the  demand 
for  and  utilzation  of  long-term  care 
services  and  on  the  relative  supply  of 
community  and  institutional  services; 

•  The  impact  of  demonstration 
projects  on  the  costs  of  providing  long¬ 
term  care  services  and  the  distribution 
of  these  costs  among  various  levels  of 
government  and  between  public  and 
private  sources; 

•  Whether  control  over  certain 
service  dollars  strengthens  the  ability  of 
channeling  projects  to  achieve  desired 
outcomes;  and 

•  W’hether  alteration  of  the  method  of 
reimbursing  for  long-term  care  services 
strengthens  the  ability  of  demonstration 
projects  to  achieve  desired  outcomes. 

llie  common  evaluation  of  all  projects 
will  require  that  the  national  evaluation 
team  work  closely  and  cooperatively 
with  HEW  and  with  each  site.  Activities 
that  are  preliminary  to  the  actual 
evaluation  also  require  close 
relationships  with  the  sites. 

Initial  planning  indicates  that  the 
activities  associated  with  the 
preparation  of  the  evaluation  design 
specifications  will  include: 

A.  Overall  Evaluation  Plan.  The 
design  contractor  will  develop  an 
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overall  evaluation  plan  v\rhich  supports 
the  objectives  of  the  Channeling  Agency 
Demonstration  Program.  This  design  will 
reHne  the  critical  policy  issues  to  be 
pursued;  define  the  relationships  among 
key  variables;  and  propose  relevant 
hypotheses,  outcome  measures,  and 
associated  data  requirements.  The 
contractor  will  be  responsible  for 
recommending  both  experimental  and 
quasi-experimental  methodologies  for 
selecting  the  study  sample.  Potential 
offerors  should  note  that  HEW  will  give 
preference  in  selecting  demonstration 
sites  to  applicants  that  are  willing  to 
employ  randomized  procedures  for 
identifying  the  experimental  group. 

B.  Base-line  Data  Collection.  The 
design  contractor  will  prepare  a  plan  for 
collecting  baseline  data  to  permit  the 
evaluator  to  relate  the  study  sample 
back  to  a  known  population.  Data  will 
be  collected  on  the  health  and  functional 
status  of  persons  in  the  target  area  who 
have  characteristics  similar  to  those  of 
the  population  eligible  for  channeling 
services;  the  service  utilization  patterns 
of  the  above  population;  the  supply  of 
long-term  care  services  in  the  target 
area;  the  cost  of  long-term  care  services 
and  the  source  of  expenditures. 

C.  Instrumentation.  The  design 
contractor  will  develop  (or  identify)  the 
instrumentation  required  to  measure  the 
impact  of  various  interventions.  This 
includes  field  testing,  validation,  and 
making  necessary  modiHcations  as 
appropriate.  Potential  offerors  should 
note  that  HEW  intends  to  prescribe 
common  methodologies  for: 

•  Assessing  client  need  for  services; 

•  Maintaining  reliable  records  of  the 
costs  of  channeling  agency  services; 

•  Collecting  management  information. 

D.  Data  Collection  and  Processing. 

The  design  contractor  will  be 
responsible  for  developing  a  plan  to 
insure  timely  and  efficient  data 
collection,  including  procedures  for:  (1) 
establishing  Held  operations;  (2)  hiring 
and  training  staff:  (3)  supervising  and 
monitoring  of  field  staff;  and  (4)  storing, 
retrieving,  and  statistically  processing 
laige  quantities  of  detailed  data. 

E.  Research  Analysis.  The  design 
contractor  will  be  responsible  for 
refining,  elaborating,  and  extending  tlie 
specific  research  questions  developed 
by  HEW  and  will  propose  appropriate 
quantitative  and  qualitative  procedures 
for  exploiting  the  data  generated  from 
the  demonstrations. 

Task  II.  Implementation  of  the 
Evaluation  Plan 

Upon  completion  of  the  evaluation 
design  speciheations  (Task  I],  HEW 
expects  to  enter  into  negotiations  with 
the  same  contractor  to  arrive  at  a 


agreement  for  conduct  of  the  evaluation, 
provided  that  the  contractor  has 
satisfactorily  prepared  the  evaluation 
plan  specified  in  the  Request  for 
Proposals. 

The  national  evaluation  team  selected 
by  HEW  will  be  responsible  for 
organizing  and  processing  all  data 
required  for  research  purposes  and  for 
preparing  required  analyses.  However, 
personnel  employed  by  the 
demonstration  sites  will  be  responsible 
for  administering  the  assessments 
required  for  clinical  purposes  and  for 
maintaining  accurate  records  of  services 
provided,  the  duration  of  services,  and 
the  associated  costs. 

The  following  activities  are  indicative 
of  those  that  will  be  the  responsibility  of 
the  evaluation  contractor: 

a.  Collecting  required  baseline  data  at 
each  project  site  prior  to  the 
implementation  of  the  channeling 
agency  intervention  and  updating  this 
data  at  the  end  of  the  study: 

b.  Preparing  specific  procedures  at 
each  site  which  permit  the  collection  of 
a  uniform  set  of  recorded  information 
with  respect  to: 

•  Administrative  and  Financial 
Management; 

•  Service  Delivery: 

•  Provider/Client  Reimbursement; 

•  Intake  and  Eligibility:  and 

•  Case  Management. 

c.  Recording  ^e  detailed  operations  of 
the  demonstration  sites  to  identify 
whether  the  operations  of  the  project 
(including  data  collection)  are  consistent 
with  the  intended  design;  and 

d.  Collecting  information  on  the 
impact  of  the  demonstration  sites  e.g., 
service  utilization,  costs  and  client 
outcomes. 

Task  III.  Design  and  Implementation  of 
Technical  Assistance  Activities 

HEW  expects  to  initiate  a  variety  of 
activities  to  support  the  implementation 
and  evaluation  of  channeling  projects 
according  to  the  required  design 
specification.  The  following  types  of 
activities  may  be  required: 

1.  Assistance  to  sites  during  their 
program  development  phase,  including 
development  of  an  information 
exchange  and  technical  assistance 
network  among  project  sites  to  permit 
the  identification  of  common  problems, 
the  sharing  of  experiences  and  linkage 
to  additional  soimces  of  help  and 
expertise. 

2.  Initiation  of  a  uniform  process  for 
training  case  managers  to  carry  out  the 
functions  of  assessment  and  case 
management  (including  the  preparation 
of  necessary  training  materials). 

3.  Preparation  of  narrative 
descriptions  of  what  occurred  at  each 


site  and  among  other  key  agencies  and 
actors  during  all  phases  of  project 
planning  and  implementation. 

4.  Assistance  to  HEW  in  overseeing 
the  implementation  of  project  sites  and 
in  monitoring  the  activities  of  the 
national  evaluation  team.  This  will 
include  identifying  problems  associated 
with  the  implementation  of  the  required 
evaluation  design  as  well  as  reviewing 
analytic  products  developed  by  the 
evaluation  team  and  suggesting 
additional  analyses  as  required. 

Organizations  wishing  to  receive 
copies  of  the  solicitations  associated 
with  evaluation  and  technical  assistance 
activities  should  submit  a  request  to: 
Department  of  Health,  Education,  and 
Welfare,  Office  of  the  Assistant 
Secretary  for  Planning  and  Evaluation, 
Division  of  Long-term  Care  Policy,  Re: 
Evaluation/T.A.  RFP,  Room  416-E,  H.  H. 
Humphrey  Building,  200  Independence 
Avenue,  S.W.,  Washington,  D.C.  20201. 
John  L.  Palmer, 

Acting  Assistant  Secretary  for  Planning  and 
Evaluation. 

December  17, 1979. 

[FR  Doc.  79-39170  Filed  ia-aO-7ft  8:45  am] 

BILUNO  CODE  4110-12-M 


Office  of  Education 

Follow  Through  Program;  Technical 
Assistance;  Closing  Date  for 
Transmittal  of  Applications 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for  New 
Projects  for  Fiscal  Year  1980. 

Applications  are  invited  for  new 
technical  assistance  projects  under  the 
Follow  Through  Program. 

Authority  for  this  program  is 
contained  in  sections  551-557  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended  by  Pub,  L.  95-568. 

(42  U.S.C.  2929  et.  seq.) 

The  program  makes  technical 
assistance  awards  generally  to  State 
educational  agencies  (SEAs). 

The  purpose  of  the  awards  is  to 
provide  funds  to  SEAs  and  other 
appropriate  agencies,  organizations,  or 
institutions  so  that  they  may  provide 
technical  assistance  to  local  Follow 
Through  projects  and  otherwise  exercise 
leadership  in  regard  to  Follow  Through 
activities  in  the  State. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
Februai^  29, 1980, 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
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Education,  Application  Control  Center, 
Attention:  13.433C,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Commissioner  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  docs  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5673, 
Regional  Office  Building  3.  7th  and  D 
Streets,  S.W..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.,  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information:  In  formulating 
applications  for  technical  assistance 
awards,  potential  applicants  should  give 
special  attention  to  45  CFR  158.42  of  the 
Follow  Through  regulations  which 
contains  specific  program  funding 
criteria. 

In  fiscal  year  1980  it  is  anticipated 
that  up  to  52  new  awards  will  be  made. 

A  current  grantee  may  apply  for  a  new 
award  on  the  same  basis  as  an  applicant 
not  previously  funded.  Grants  are  for  a 
one  year  duration. 

Available  Funds:  It  is  estimated  that 
approximately  $700,000  will  be  made 
available  for  technical  assistance 
awards  in  fiscal  year  1980.  It  is 
anticipated  that  the  grants  will  range 
from  approximately  $6,300  to  $50,000. 
However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 


otherwise  specified  by  statute  and 
regulations. 

Applications  Forms:  Application 
forms  and  program  information 
packages  are  expected  to  be  ready  for 
mailing  by  December  21, 1979.  They  may 
be  obtained  by  writing  to  the  Division  of 
Follow  Through,  U.S.  Office  of 
Education,  (Room  3624,  Regional  Office 
Building  3),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  that  the  narrative  portion  of  the 
application  not  exceed  10  pages  in 
length.  The  Commissioner  further  urges 
that  applicants  not  submit  information 
that  is  not  requested. 

Special  Procedures:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  review  procedures  imder 
0MB  Circular  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es]  of 
the  clearinghouse(s]  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(s)  up  to  60  days 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedures  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Follow 

Tlu'ough  Program  (45  CFR  Part  158) 
published  in  the  Federal  Register  on 
June  29, 1977.  , 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note. — The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  as  a  Notice  of 
Proposed  Rulemaking  in  the  Federal  Register 
on  May  4. 1979  (44  FR  26298).  When  EDGAR 
becomes  effective,  it  will  supersede  the 
General  Provisions  Regulations  for  Office  of 
Education  Programs. 

If  EDGAR  takes  effect  before  grants 
are  made  under  this  program,  those 
grants  will  be  subject  to  the  following 
provisions  of  EDGAR,  Part  100a: 

Subpart  A  (General):  Subpart  E  (What 
Conditions  Must  be  Met  by  a  Grantee?); 
Subpart  F  (What  Are  the  Administrative 
Responsibilities  of  a  Grantee?);  and 
Subpart  G  (What  Procedures  Does  the 


Education  Division  Use  to  Get 
Compliance?). 

FURTHER  INFORMATION:  For  further 
information  contact  Mrs.  Rosemary  C. 
Wilson,  Director,  Division  of  Follow 
Through,  U.S.  Office  of  Education  (Room 
3624,  Regional  Office  Building  3),  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone  (202)  245-9846. 

(42  U.S.C.  2929  et.  seq.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.433,  Follow  Through  Program). 

Dated:  December  17, 1979. 

John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

(FR  Doc.  79-39096  Filed  12-20-79;  8:45  am] 

BiUlNQ  CODE  4110-02-M 


Follow  Through  Program;  Closing  Date 
for  Transmittal  of  Applications 

agency:  Office  of  Education,  HEW. 
action:  Notice  of  Closing  Date  for 
Transmittal  of  Applications  for 
Noncompeting  Continuation  Projects. 

Applications  in  the  following  two 
categories  are  invited  for  noncompeting 
continuation  awards  under  the  Follow 
Through  Program: 

(1)  grants  for  carrying  out  local  Follow 
Through  projects; 

(2)  grants  or  contracts  for 
demonstration  (Sponsors). 

Authority  for  these  categories  is 
contained  in  sections  551-557  of  the 
Economic  Opportimity  Act  of  1964,  as 
amended  by  l^b.  L.  95-568.  (42  U.S.C. 
2929  et.  seq.) 

The  local  project  grants  are  generally 
awarded  to  local  educational  agencies, 
and  the  sponsors  awards  are  generally 
made  to  institutions  of  higher  education 
or  regional  educational  laboratories. 

The  purpose  of  the  awards  is  to 
provide  comprehensive  services  to  low- 
income  children  in  grades  k-3,  and  to 
demonstrate  successful  practices  of 
these  services. 

Closing  date  for  transmittal  of 
applications:  To  be  assured  of 
consideration  for  funding,  an  application 
for  a  noncompeting  continuation  award 
should  be  mailed  or  hand  delivered  by 
February  29, 1980. 

If  the  application  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Office  of 
Education,  Application  Control  Center, 
Attention:  13.433A  for  Follow  Through 
local  Projects,  and  13.433B  for  grants  or 
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contracts  for  demonstration  (Sponsor) 
awards:  Washington,  D.C.  20202. 

An  applicant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following; 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  acceptable  to 
the  U.S.  Commissioner  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Commissioner 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  a  private  metered  postmark,  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
chack  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room  5873, 
Regional  Office  Building  3,  7th  and  D 
Streets  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand  delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily  except 
Saturday,  Sundays,  and  Federal 
holidays. 

Program  information:  In  formulating 
applications  for  a  local  project  grant  an 
applicant  should  give  special  attention 
to  45  CFR  158.15  of  the  Follow  Through 
regulations  which  explains  tfie  criteria 
used  in  awarding  these  grants. 

In  formulating  applications  for  a 
sponsor  award,  an  applicant  should  give 
special  attention  to  45  CFR  158.52  of  the 
Follow  Through  regulations  which 
provides  an  explanation  of  the  criteria 
used  in  awarding  these  grants  or 
contracts. 

Available  funds:  It  is  estimated  that 
FY 1980  funds  will  support  the  existing  . 
153  local  projects  and  the  existing  19 
sponsors.  In  FY  1979  the  local  project 
grants  ranged  from  approximately 
$77,000  to  $1,783,000;  and  the  sponsor 
awards  ranged  from  approximately 
$65,000  to  $597,000.  In  FY  1980,  an 
amount  not  to  exceed  $6,127,000  will  be 
available  for  grants  to  sponsors. 

However,  these  estimates  do  not  bind 
the  U.S.  Office  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  amount  is 
otherwise  specified  by  statute  and 
regulations. 


Applications  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by 
December  21, 1979. 

Applications  must  be  prepared  and 
submitted  in  accordance  with 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  The  Commissioner  strongly 
urges  &at  applicants  not  submit 
information  that  is  not  requested. 

Special  procedures:  Every  applicant  is 
subject  to  the  State  and  areawide 
clearinghouse  reivew  procedures  under 
OMB  Ciretdar  A-95. 

An  applicant  should  check  with  its 
appropriate  Federal  regional  office  to 
obtain  the  name(s)  and  address(es)  of 
the  clearinghouse(s)  in  its  State.  OMB 
Circular  A-95  requires  the  applicant  to 
give  the  clearinghouse(s]  up  to  60  days 
for  review,  consultation,  and  comments 
on  the  application. 

In  its  application  each  applicant  must 
provide — 

(a)  The  comments  of  each 
clearinghouse  that  commented  on  the 
application;  or 

(b)  A  statement  that  the  applicant 
used  the  procedur  es  of  Part  I  of  OMB 
Circular  A-95  but  did  not  receive  any 
clearinghouse  comments. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the  Follow 
Through  Program  (45  CFR  Part  158) 
published  in  the  Federal  Register  on 
June  29, 1977. 

(b)  General  Provisions  Regulations  for 
Office  of  Education  Programs  (45  CFR 
Parts  100  and  100a). 

Note. — ^The  proposed  Education  Division 
General  Administrative  Regulations 
(EDGAR)  were  published  as  a  Notice  of 
Proposed  Rulemaking  in  the  Federal  Register 
on  May  4, 1979  (44  FR  26298).  When  EDGAR 
becomes  effective,  it  will  supersede  the 
General  Provisions  Regulations  for  Office  of 
Education  Programs. 

If  EDGAR  takes  effect  before  grants  are 
made  under  this  program,  those  grants  will  be 
subject  to  the  following  provisions  of 
EDGAR,  Part  100a:  Subpart  A  (General): 
Subpart  E  (What  Conditions  Must  be  Met  by 
a  Grantee?):  and  Subpart  F  (What  Are  the 
Administrative  Responsbilities  of  a 
Grantee?):  and  Subpart  G  (W'hat  Procedures 
Does  the  Education  Division  Use  to  Get 
Compliance?).. 

Further  information:  For  further 
information  contact,  Mrs.  Rosemary  C. 
Wilson,  Director,  Division  of  Follow 
Through,  U.S.  Office  of  Education, 

(Room  3624,  Regional  Office  Building  3), 
400  Maryland  Avenue  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-9846. 

(42  U.S.C.  2929  et.  seq.) 

(Catalog  of  Federal  Domestic  Assitance  No. 
13.433,  Follow  Through  Program). 


Dated:  December  17, 1979. 

John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs, 

(FR  Doc.  7S-39097  Filed  12-20-79:  B:4S  am] 
BILLING  CODE  4110-02-M 


Title  I— Elementary  and  Secondary 
Education  Act,  Notice  That  Certain 
Title  I,  ESEA  Requirements  Are  Waived 
for  Puerto  Rico 

agency:  Office  of  Education,  HEW. 
ACTION:  Notice  that  Certain  Title  I. 

ESEA  Requirements  are  Waived  for 
Puerto  Rico. 

summary:  On  September  7, 1979,  the 
Commissioner  of  Education  published  in 
the  Federal  Register  (44  FR  52333)  a 
notice  of  his  intent  to  grant  Puerto  Rico 
a  waiver  of  certain  requirements  under 
title  I  of  the  Elementary  and  Secondary 
Act  of  1965  and  the  terms  and 
conditions  upon  which  that  waiver 
would  be  granted.  The  Office  of 
Education  received  several  comments  in 
response  to  that  notice  of  intent  and 
gave  serious  consideration  to  each  of 
them.  Notice  is  hereby  given  that— on 
November  28, 1979 — the  Office  of 
Education  granted  a  waiver  for  the 
Puerto  Rico  Department  of  Education, 
during  the  period  of  July  1, 1979  through 
July  1, 1980.  This  notice  contains  the 
terms  and  conditions  upon  which  the 
waiver  was  granted.  These  final  terms 
and  conditions  are  the  same  as  those 
which  were  published  in  the  September 
7, 1979  notice,  except  that  they  reflect 
the  Oftice  of  Education’s  decision  to 
disapprove  the  use  of  any  funds  covered 
by  the  waiver  for  the  remodeling  of 
classrooms  that  have  walls  built  with 
asbestos  cement. 

EFFECTIVE  DATES:  This  waiver  is 
effective  during  the  period  July  1, 1979 
through  July  1, 1980. 

ADDRESSES:  Division  of  Education  for 
the  Disadvantaged.  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W. 
(Room  3642-E,  ROB-3),  Washington, 

D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Genevieve  Dane,  (202)  245-2508. 
SUPPLEMENTARY  INFORMATION: 

A.  Title  I,  ESEA  Requirements  That  Are 
Waived 

In  accordance  with  section  1004(b)  of 
the  Elementary  and  Secondary 
Education  Act  of  1965  (as  amended  by 
the  Education  Amendments  of  1978), 
and  subject  to  the  terms  and  conditions 
stated  below,  the  Office  of  Education 
has — 

(1)  Waived  the  applicability  of  the 
requirements  contained  in  the  following 
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sections  of  the  title  I  statute  to  all  title  I, 
ESEA,  funds  obligated  by  Puerto  Rico 
during  the  period  from  July  1, 1979 
through  July  1, 1980: 

Sections  123(a). 

Sections  124(a). 

Sections  124(b). 

Sections  124(g)(1). 

Sections  126(b). 

Sections  126(c). 

Sections  126(e]. 

Sections  183(f)> 

(2)  Exempted  Puerto  Rico  from  any 
regulations  or  guidelines  that  are 
promulgated  to  implement  or  interpret 
the  sections  of  the  title  I  statute  listed 
above  in  paragraph  (1);  and 

(3)  Limited  the  Puerto  Rico 
Department  of  Education’s  obligation  to 
monitor  and  enforce  compliance  with 
title  I  requirements  (under  part  C  of  the 
title  I  statute)  to  those  requirements 
w'hich  have  not  been  waived  by  the 
above  paragraphs  (1)  and  (2). 

B.  Terms  and  Conditions  Upon  Which 
the  W'aiver  Was  Granted 

The  Office  of  Education  granted  this 
waiver  subject  to  the  following  terms 
and  conditions,  w'hich  the  Puerto  Rico 
Department  of  Education  has  formally 
agreed  to  comply  with: 

(1)  All  title  I  funds  that  are  obligated 
by  the  Puerto  Rico  Department  of 
Education  during  the  period  covered  by 
the  waiver  must  be  spent  in  accordance 
with — 

(a)  All  applicable  statutory  and 
regulatory  requirements,  except  those 
speciHcally  waived; 

(b)  These  terms  and  conditions; 

(c)  The  management  plan  that  was 
submitted  in  conjunction  with  the  June 
15, 1979  waiver  request,  as  modified  by 
the  U.S.  Office  of  Education’s  decision 
to  not  approve  the  proposed  use  of  title  I 
funds  to — 

(1)  pay  the  salaries  of,  or  provide 
training  to,  district  managers;  and 

(ii)  remodel  classrooms  that  have 
walls  built  with  asbestos  cement;  and 

(d)  The  Puerto  Rico  Department  of 
Education’s  title  I  budget  for  the  period 
covered  by  the  waiver. 

(2)  If  the  Puerto  Rico  Department  of 
Education  wishes  to  deviate  from  the 
proposed  use  of  $20,350,000  in  title  I 
funds  for  the  training  of  uncertificated 
teachers  which  will  lead  to  degrees  and 
certification,  it  shall  obtain  the  prior 
approval  of  the  Commissioner  of 
Education. 

(3)  The  Puerto  Rico  Department  of 
Education  shall,  on  the  following  dates, 
submit  a  status  report  to  the 
Commissioner  which  indicates 
specifically  how  many  teachers  from 
rural  and  urban  areas  have  received 
training  leading  to  certification; 


(a)  January  1, 1980;  and 

(b)  April  1, 1980. 

(4)  In  carrying  out  the  title  I  fimded 
training  of  uncertificated  teachers,  the 
Puerto  Rico  Department  of  Education 
shall  ensure  that  at  least  an  equitable 
number  of  uncertificated  teachers  who 
receive  training  are  employed  in  rural 
areas. 

(5)  During  the  period  covered  by  the 
waiver,  the  Puerto  Rico  Department  of 
Education  shall  make  all  staff  and 
documents  that  relate  to  title  I  activities 
available  when  representatives  of  the 
U.S.  Office  of  Education  conduct  site 
visits.  A  team  representing  the  U.S. 
Office  of  Education  will  make  at  least 
one  visit  to  Puerto  Rico  during  the 
period  covered  by  the  waiver  to  observe 
title  I  activities.  'This  team  may  also  hold 
public  meetings  to  elicit  comments  from 
interested  persons. 

(6)  By  October  1, 1980,  the  Puerto  Rico 
Department  of  Education  shall  submit  a 
report  to  the  Commissioner  which 
includes — 

(a)  A  breakdown  of  all  title  I 
obligations  that  were  incurred  during 
the  period  covered  by  the  waiver;  and 

(b)  A  list  of  all  uncertificated  teachers 
who  received  training  with  title  I  funds, 
that  indicates  whether  each  teacher  is 
employed  by  a  school  in  a  rural  or  urban 
area  and  whether  the  training  resulted 
in  that  teacher  becoming  certificated. 

(7)  By  January  15, 1980,  the  Puerto 
Rico  Department  of  Education  shall 
submit  to  the  Commissioner  its  plan  for 
meeting  all  title  I  requirements  as  of  July 
2, 1980. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13-428,  Educationally  Deprived  Children 
Local  Educational  Agencies) 

Dated:  December  13, 1979. 

John  Ellis, 

Executive  Deputy  Commissioner  for 
Educational  Programs. 

(FR  Doc  79-39098  FJed  12-20-79;  8:15  amj 
BILLING  CODE  411(M>2-M 


National  Advisory  Council  on  Women’s 
Educational  Programs. 

agency:  Office  of  Education,  National 
Advisory  Council  on  Women’s 
Educational  Programs. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women’s 
Educational  Programs  and  its  Executive, 
Federal  Policy,  Practices  and  Programs, 
Civil  Rights  and  WEEA  Program 
Committees.  It  also  describes  the 
functions  of  the  Council.  Notice  of  the 
meeting  is  required  pursuant  to  Section 
10(a)(2)  of  the  Federal  Advisory 


Committee  Act  (P.L  920463).  ’This 
dociunent  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

date:  January  23, 1980,  9:00  a.m.  to  9:00 
p.m.;  January  24, 1980,  8:30  a.m.  to  5:00 
p.m.  and  January  25, 1980,  8:30  a.m.  to 
12:30  p.m. 

ADDRESS:  The  Howard  Johnson’s  Motor 
Lodge,  225  E.  Apache  Blvd.,  Tempe, 
Arizona  85281.  A  Public  Hearing  will  be 
held  at  the  Scottsdale  Community 
College,  Student  Center,  Turquoise 
Room,  9000  East  Chaparral,  Scottsdale, 
Arizona  85253. 

FOR  FURTHER  INFORMATION  CONTACT: 

Laura  R.  Summers,  National  Advisory 
Cormcil  on  Women’s  Educational 
Programs,  1832  M  Street,  N.W.,  No.  821, 
Washington,  D.C.,  20036  (202)  653-5846. 

The  National  Advisory  Council  on 
Women’s  Educational  Programs  is 
established  pursuant  to  Public  Law  95- 
561.  ’The  Council  is  mandated  to  (a) 
advise  the  Secretary,  Assistant 
Secretary,  and  the  Commissioner  on 
matters  relating  to  equal  education 
opportunities  for  women  and  policy 
matters  relating  to  the  administration  of 
the  Women’s  Educational  Equity  Act  of 
1978;  (b)  make  recommendations  to  the 
Commissioner  with  respect  to  the 
allocation  of  any  funds  pursuant  to  the 
Act,  including  criteria  developed  to 
insure  an  appropriate  geographical 
distribution  of  approved  programs  and 
projects  throughout  the  Nation;  (c) 
recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council;  and  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  meeting  of  the  Federal  Policy, 
Practices  and  Programs  Committee,  the 
Civil  Rights  Committee,  and  the  WEEA 
Program  Committee  will  take  place  on 
January  23, 1980  from  9:00  a.m.  to  3:30 
p.m. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  January 
23, 1980  from  7:00  p.m.  to  9:00  p.m.  The 
agenda  will  include  plans  for  the 
Council  meeting  as  well  as  discussion  of 
current  activities  and  future  plans.  There 
will  also  be  discussion  on  Council 
structure. 

The  agenda  for  the  Federal  Policy, 
Practices  and  Programs  Committee  will 
include  discussion  on  the  vocational 
education  study,  the  Higher  Education 
Act  and  the  Department  of  Education. 

’The  agenda  for  the  Civil  Rights 
Committee  will  include  discussion  of 
matters  concerning  Title  IX  of  the 
Education  Amendments  of  1972  and 
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Title  IV  of  the  1964  Civil  Rights  Act  and 
other  Civil  Rights  provisions. 

The  agenda  for  the  WEEA  Program 
Committee  will  include  discussion  on 
selection  of  project  sites  to  be  visited  in 
conjunction  with  the  evaluation  of  the 
WEEA  Program  for  FY 1979  and  a  status 
report  on  WEEA  Contract  activities. 

The  meeting  of  the  National  Advisory 
Council  on  Women’s  Educational 
Programs  will  take  place  from  8:30  a.m. 
to  11:30  a.m.  January  24;  and  from  8:30 
a.m.  to  12:30  p.m.  on  January  25, 1980. 
The  agenda  will  include  committee 
reports,  program  plans  and  discussion 
on  the  new  Department  of  Education.  A 
public  hearing  on  the  special 
educational  needs  of  Indian  w'omen  and 
girls  will  be  held  from  1:30  p.m.  to  5:00 
p.m.  January  24, 1980  at  the  Scottsdale 
Community  College,  Student  Center, 
Turquoise  Room,  9000  East  Chaparral, 
Scottsdale,  Arizona  85253. 

Records  will  be  kept  of  the 
proceedings  and  will  be  available  for 
public  inspection  at  the  Council  offices 
at  1832  M  Street,  N.W.,  Suite  821, 
Washington,  D.C. 

Joy  R.  Sinionson, 

Executive  Director. 

(VR  Doc.  79-3')n2  Filed  12-'.;3-79:  8:45  am] 

BILUNG  CODE  4t10-02-M 


National  Advisory  Council  on 
Extension  and  Continuing  Education; 
Committee  Meetings 

agency:  National  Advisory  Council  on 
E,\lension  and  Continuing  Education. 
action:  Notice  of  Meetings. 

summary:  This  notice  sets  forth  the 
schedules  and  proposed  agenda  of  a 
meeting  of  the  Ad  Hoc  Committee  on  the 
Media  in  Continuing  Education  and  of 
the  Executive  Committee  of  the  National 
Advisory  Council  on  Extension  and 
Continuing  Education.  It  also  describes 
the  functions  of  the  Council.  Notice  of 
meetings  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C. 
Appendix  1, 10(a)(2)).  This  document  is 
intended  to  notify  the  genera!  public  of 
their  opportunity  to  attend  the  meetings. 
date:  January  24-25, 1980. 

ADDRESS:  National  Advisory  Council  on 
Extension  and  Continuing  Education, 

425  Thirteenth  Street,  NW.;  Suite  529, 
Washington,  D.C.  20004. 

FOR  FURTHER  INFORMATtON: 

Williams  G.  Shannon,  Executive 
Director,  National  Advisory  Council  on 
Extension  and  Continuing  Education, 

425  Thirteenth  Street,  NW.;  Suite  523, 
Washington,  D.C.  20D04,  Telephone: 

(202)  370-8388. 

The  National  Ad\iscry  Council  on 
Extension  and  Continuing  Education  is 


authorized  imder  Pub.  L.  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Congress,  the 
Secretary  of  HEW,  and  the 
Commissioner  of  Education  in  the 
preparation  of  general  regulations  and 
with  respect  to  policy  matters  arising  in 
the  administration  of  Part  A  of  Title  I 
(HEA),  including  policies  and 
procedures  governing  the  approval  of 
State  plans  under  Section  105;  and  to 
advise  the  Assistant  Secretary  of  HEW 
of  Part  B  (Lifelong  Learning  Activities) 
of  the  title. 

Meetings  of  the  Council  are  open  to 
the  public.  However,  because  of  limited 
space,  those  interested  in  attending  any 
meeting  are  requested  to  call  the 
Council’s  office  beforehand.  Available 
seats  will  be  assigned  on  a  first-come 
basis. 

The  meeting  of  the  Ad  Hoc  Committee 
on  the  Media  in  Continuing  Education 
will  begin  at  7:0D  p.m.  on  January  24  and 
recess  at  9;00  p.m.  The  meeting  will 
resume  on  January  25  at  9:00  a.m.  and 
adjourn  at  12:00  Noon.  The  committee 
will  hold  consultations  with  broadcast 
and  Government  officials  and  develop 
the  year’s  plan  of  action. 

The  Executive  Committee  will  meet 
from  1:00  p.m.  to  5:00  p.m.  on  January  25. 
The  agenda  for  the  meeting  will  include 
discussion  of: 

•  Bylaws  and  Council  Mandate. 

•  Committee  Assignments. 

•  Budget. 

•  Plans  for  year’s  activities  and 
meeting  locations. 

•  Staff  evaluations. 

All  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Council’s  staff  office,  located  in  Suite 
529, 425  Thirteenth  Street,  NW., 
Washington,  D.C. 

Dated;  December  19, 1979. 

Wiiliam  Ci.  Shannon, 

Executive  Director. 

[FR  Doc.  79-33270  Filed  12-23-79:  8:43  am] 

BILUNQ  CODE  4V.\i  Cc  -M 


Social  Ssc'jrity  Administration 

Supplemental  Energy  Allowance 
Progratn  for  the  Low-Income 
Population  Under  Public  Lew  3S-126 

agency:  hew. 
action:  Notice. 

SUMMARY:  Public  Law  (Pub.  L.)  96-123 
was  signed  by  the  President  on 
November  27, 1979.  The  law  provides, 
among  other  funding,  $1.2  billion  for 
distribution  by  the  Department  of 
Health,  Education,  and  Welfare  (HEW) 
and  States  to  aid  low  income  persons 
during  the  winter  heating  season. 


Approximately  four  hundred  million 
dollars  of  the  funds  are  to  be  used  for  a 
direct,  Federally  administered  one-time 
payment  to  supplemental  security 
income  (SSI)  program  recipients  (except 
those  persons  who  are  in  medical  care 
institutions  in  which  more  than  50 
percent  of  the  cost  of  their  care  is  paid 
by  Medicaid).  This  notice  gives  public 
announcement  of  the  rules  under  v/hich 
these  payments  will  be  made. 

EFFECTIVE  DATE;  December  21, 1979. 

FOR  further  information  CONTACT: 
SSA  Regional  Commissioners  or 
Michael  D.  Johnson,  Department  of 
Health,  Education,  and  Welfare,  Social 
Security  Administration.  Office  of 
Operational  Policy  and  Procedures, 
Room  500  Altmeyer  Building,  6401 
Security  Boulevard,  Baltimore, 

Maryland  21235  (telephone:  (301)  597- 
1622). 

SUPPLEMENTAL  INFORMATION:  Pub.  L.  96- 
125  allocates  $400  million  to  the 
Secretary  of  HEW  to  be  paid  as  a 
special  one-time  energy  allowance  to 
recipients  of  SSI  payments.  Payments  to 
SSI  recipients  will  be  based  on  the 
amounts  distributed  among  the  States 
according  to  the  following  formula:  (1) 

33  V3  per  centum  based  on  the  number  of 
heating  degree  days  squared  times  the 
number  of  households  below  125  per 
centum  of  poverty;  (2)  33  Va  per  centum 
based  on  the  difference  in  home  heating 
energy  expenditures  between  1978  and 
1979;  (3)  3373  per  centum  based  on  the 
number  of  SSI  recipients  (other  than 
those  who  are  in  medical  care 
institutions  in  which  more  than  50 
percent  of  the  cost  of  their  care  is  paid 
by  Medicaid)  in  each  Slate  relative  to 
the  national  total  of  SSI  recipients.  The 
portion  of  the  allocation  formula  that 
distributes  funds  based  on  increases  in 
home  healing  costs  from  1978  to  1979 
was  applied  by  looking  to  the  number  of 
heating  degree  days  for  each  State  (from 
which  heating  needs  may  be  derived); 
the  relative  use  of  each  type  of  fuel;  the 
efficiency  of  each  fuel  and  the  price  of 
each  fuel. 

Thus,  the  amount  paid  an  SSI 
recipient  will  vary  from  State  to  State 
because  it  is  determined  by  the  amount 
allocated  to  the  State  divided  by  the 
estimated  SSI  recipient  population  in  the 
State,  No  SSI  recipient  will  receive  more 
than  $250  from  the  funds  provided  for 
SSI  recipients.  The  remainder  of  any 
funds  that  w'ould  have  been  allotted  to 
any  State  for  SSI  recipients  if  no 
maximum  payment  limitation  had  been 
in  existence  will  be  added  to  the  amount 
available  for  States  (as  provided  in  P.L. 
98-126)  through  State  programs  for 
energy  allowances  to  low  income 
families.  A  separate  notice  was 
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published  in  the  Federal  Register  for 
these  State  programs  on  November  30, 
1979,  at  44  FR  69032. 

The  eligibility  requirements  for  these 
special  energy  allowances  payments  are 
that  an  individual: 

1.  is  a  recipient  of  SSI  or  a  federally 
administered  State  supplement  as  an 
eligible  individual  or  eligible  spouse; 
and 

2.  receives  an  SSI  or  a  federally 
administered  State  supplemental 
payment  for  the  month  of  December 
1979  provided  that  the  payment  is  made 
no  later  than  March  31. 1980;  and 

3.  does  not  receive  such  payment  for 
December  1979  based  on  residence  in  a 
medical  institution  for  which  Medicaid 
pays  more  than  one-half  the  cost. 

Each  person  who  meets  these  criteria 
will  be  paid  separately  regardless  of 
whether  the  persons  is  an  eligible 
individual  or  eligible  spouse.  In  order  to 
meet  the  need  for  payment  early  in  the 
heating  season,  an  automated  payment 
process  was  established  with  a 
minimum  of  manual  functions.  The 
essential  parts  of  that  process  are  as 
follows: 

— No  application  for  the  energy 
allowance  is  necessary. 

— Eligibility  will  be  solely  determined 
on  the  basis  of  December  1979  data  on 
the  automated  master  supplemental 
security  record  as  of  the  time  the  energy 
allowance  payment  is  generated. 

— ^The  first  payment  is  scheduled  for 
January  7, 19M,  with  additional 
payments  in  February  and  March  1980 
to  individuals  whose  eligibility  is 
established  after  the  initial  payments. 

No  payments  will  be  made  after  March 
31, 1980. 

— Each  individual  meeting  the 
eligibility  criteria  will  receive  a  separate 
check.  Payment  for  individuals  who 
receive  SSI  benefits  by  means  of  direct 
deposit  will  be  sent  to  the  residence 
address  on  the  master  supplemental 
security  record  rather  than  to  the 
financial  institution. 

— No  adjustments  in  payment  amount 
will  be  made  where  payment  is  based 
on  the  information  (for  example  State  of 
residence)  reflected  on  the  master 
supplemental  security  record  at  the  time 
the  payment  is  generated. 

— Individuals  who  received  SSI 
payments  for  December  1979  before 
April  1, 1980,  and  did  not  receive  the 
special  energy  payment  or  received  a 
payment  for  an  incorrect  amount  as  a 
result  of  machine  error  may  request 
correction  by  SSA  field  offices. 

— Where  it  is  foimd  that  individuals 
who  allege  incorrect  payment  were  paid 
correctly  or  are  ineligible  under  the 
above  criteria,  an  explanation  will  be 
provided  by  SSA  field  offices  (in  writing 


if  requested).  No  further  administrative 
appeal  procedure  is  provided. 

— Payments  under  this  program  shall 
not  be  considered  as  income  or 
resources  under  any  public  or  publicly 
assisted  program,  except  under  the 
Energy  Crisis  Assistance  Program. 

All  pajTnents  under  this  program  to 
SSI  recipients  will  be  made  by  green 
check  bearing  the  legend  “Energy 
Allowance”  and  will  include  the 
following  explanatory  insert: 

Federal  Energy  Allowance  Check 

This  is  a  special  check  to  help  you  pay 
bills  for  electricity,  gas,  or  oil  this 
winter.  You  are  getting  this  check 
because  you  receive  supplemental 
security  income  (SSI)  payments.  The 
amount  is  based  in  part  on  the  average 
winter  temperature  in  your  State.  This 
money  is  in  addition  to  your  monthly 
SSI  payment.  You  will  continue  to  get 
your  monthly  SSI  Check  in  the  usual 
way. 

Unlike  your  monthly  SSI  checks,  the 
enclosed  check  is  a  one-time  payment. 
However,  you  may  be  able  to  get 
additional  help  from  your  State  or  local 
government  if  you  cannot  pay  your  fuel 
costs. 

Your  local  Social  Security  Office  can 
answer  any  questions  you  have 
regarding  this  energy  allowance. 

Supplemental  Energy  Allowance  Payments  by 
State 


Slate  or  place  Amount 


Alabama _ S44.00 

Alaska _ _  25000 

Araona . . . . . . 66.00 

Arkansas . . 48.00 

California _ _ 44.00 

Colorado _ _ 166.00 

ConnectlcuL.„ . . . 260.00 

Oeiaware _ 166.00 

District  of  Columbia  _ _ 102.00 

Florida . . 39.00 

Georqia. - - 46.00 

Hawaii . 34.00 

lda^o  250.00 

Hlinois  170.00 

Indiara  229.00 

Iowa  260.00 

Kansas _ 131.00 

Kentucky . . . 69.00 

Louisiana . 39.00 

Maine . 226.00 

Maryland . . . . .  1 40  00 

Massachusetts . . . 144.00 

Michigan . 177.00 

Minnesota  . . 250.00 

Mississippi _ _ 41.00 

Missouri . . . 97.00 

Montana _ 250.00 

Nebraska. _ _ 222.00 

Nevada . . 117.00 

New  Hampshire. . . 250.00 

New  Jersey . 185.00 

New  Mexico . . . . 76.00 

New  York . 150.00 

North  Carolina _ 73.00 

North  Dakota _ 250.00 

Ohio - -  161.00 

Oklahoma. _ _ _ 68.00 

Oregon - 218.00 

Pennsylvania . . 157.00 

Rhode  Island _ _ _ 190.00 

South  Carolina _  63.00 

South  Dakota _ _ _ _ _ ....  25a00 


Supplemental  Energy  Allowance  Payments  by 
State--Continued 


state  or  place 

Amount 

_  68.00 

.  4500 

I.Hah  . 

.  95000 

.  944  00 

_  106.00 

.  18000 

_ _ _  88.00 

.  904.00 

.  950.00 

_ _ _ _  34.00 

Individuals  who  are  not  eligible  for  a 
supplemental  energy  allowance  or  who 
need  assistance  in  addition  to  the 
allowance  will  be  referred  by  social 
security  offices  to  the  State  or  local 
agency  administering  the  Energy  Crisis 
Assistance  Program(s)  in  their  State. 

The  Department  is  not  providing  for  a 
public  comment  period  on  these  rules. 
The  rules  are  effective  upon  publication 
due  to  the  urgency  with  which  the 
energy  allowance  payment  must  be 
made  to  the  low-income  population  in 
order  for  them  to  be  available  this 
winter. 

Dated:  December  13, 1979. 

Patricia  Ruberts  Harris, 

SeoFetary  of  Health,  Education,  and  Wejfare. 

pn<  Doc.  79-39169  Filed  12-20-79,  8^  an>] 

BILLING  CODE  4110-07-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environmental  Quality 

[Docket  No.  Nl>6] 

Intended  Environmental  impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  each  of 
certain  projects  under  various  HUD 
programs  as  described  in  the  appendix 
to  this  Notice.  This  Notice  is  required  by 
the  Council  on  Environmental  Quality 
under  its  rules  (40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  a  particular 
project  to  the  specific  person  or  address 
indicated  in  the  appropriate  part  of  the 
appendix. 

Particularly  solicited  is  information 
that  reports  other  environmental  studies 
planned  or  completed  in  the  project 
area;  issues  and  data  which  the  EIS 
should  consider;  recommended 
mitigating  measures  and  alternatives  if 
one  identifies  a  major  issue  associated 
with  the  proposed  project.  Federal 
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agencies  having  jurisdiction  by  iaw, 
special  expertise  or  other  special 
interests  should  report  their  interests 
and  indicate  their  readiness  to  aid  the 
EIS  effort  as  a  “cooperating  agency.” 

Issued  at  Washington,  D.C.,  December  3, 
1979. 

Richard  H.  Broun, 

Director,  Office  of  Environmental  Quality. 
Appendix 

1.  EiS  on  Rancho  Isabella,  Brazoria  County, 
Tex. 

The  Dallas  Area  Office  of  the  Department 
of  Housing  and  Urban  Development  intends 
to  file  an  environmental  impact  statement  for 
the  proposed  Rancho  Isabella  Subdivision 
located  in  Brazoria  County,  Texas.  The 
purpose  of  this  notice  is  to  solicit  from  all 
interested  persons,  local,  state  and  Federal 
agencies  recommendations  regarding  (1)  the 
issues  to  be  addressed  in  dep^  in  the 
environmental  impact  statement  and  (2)  to 
identify  and  eliminate  from  detailed  study  the 
issues  which  are  not  significant. 

Description.  The  sponsor  proposes  to 
develop  within  a  15  year  period  a  site  of  3,440 
acres  which  is  located  immediately  nortli  and 
adjacent  to  the  City  of  Angleton,  Brazoria 
County,  Texas.  When  fully  developed,  the 
Rancho  Isabella  Subdivision  will  contain 
approximately  9,840  single  family  units  and 
will  accommodate  a  population  of 
approximately  27,060  persons. 

Need.  Due  to  the  size  and  scope  of  the 
proposed  project,  the  Dallas  Area  Office  has 
determined  that  an  environmental  impact 
statement  will  be  prepared  pursuant  to  Public 
Law  91-190.  the  National  Environmental 
Policy  Act  of  1969,  and  in  compliance  with 
the  final  regulations  as  published  by  the 
Council  on  Environmental  Quality  in  the 
Federal  Register  on  November  29, 1978.  The 
Draft  EIS  is  expected  to  be  completed  and 
distributed  approximately  45  days  after  the 
expiration  date  of  the  comment  period 
identified  in  this  notice. 

Alternatives  perceived.  The  alternatives 
under  consideration  by  the  Department  of 
Housing  and  Urban  Development  in  this 
action  are:  (1)  accept  the  project  as 
submitted,  (2)  accept  the  project  with 
modifications,  or  (3)  reject  the  project 

Comments.  All  relevant  comments  and 
recommendations  received  within  21  days 
after  the  date  of  publication  of  this  notice, 
will  be  given  consideration;  comments  should 
be  sent  to  the  Environmental  Office,  Dallas 
Area  Office,  Department  of  Housing  and 
Urban  Dcvelopm.ent,  2001  Bryan  Tower, 
Dallas,  Texas  75201. 

2.  San  Antonio  Arean’ide  Environmental 
Impact  Statement,  San  Antonio,  Tex. 

The  HLD  Area  Office  in  San  Antonio, 
Texas,  intends  to  prepare  an  Areawide 
Enviroiunental  Impact  Statement  (EIS)  on  the 
area  described  below  and  solicits 
information  for  inclusion  in  the  EIS. 

Description.  The  area  under  consideration 
is  the  North  and  West  Growth  Area  of  San 
Antonio,  Texas,  an  area  defined  by  the  City 
of  San  Antonio  as  Growih  Impact  Areas  “A", 
"B”  and  “D”  in  the  Sen  Antonio  Growth 


Sketch.  Preliminary  estimates  Indicate  that 
the  EIS  area  includes  approximately  300 
square  miles. 

Need.  HUD  has  developed  the  Areawide 
EIS  concept  as  an  alternate  to  the  traditional 
project  EIS  approach.  It  is  designed  to  m.ore 
adequately  assess  the  aggregate  impact  of 
development,  identify  need  for  Areawide 
solutions  and  reduce  delays  in  approvals  and 
construction  of  housing  developments  that 
often  result  &om  EIS  preparation  on  a 
project-by-project  basis.  Additionally,  the 
Areawide  approach  is  designed  to  reduce 
paperwork  in  accordance  with  CEQ 
regulations  of  November  29, 1978.  Other 
Federal  agencies  have  been  invited  to 
participate  in  the  NEPA  process  as 
cooperating  agencies  with  HUD  as  the  lead 
agency. 

Alternatives  Perceived.  Prepare  EiS  on  a 
project-by-project  basis  and  update  three 
completed  EIS  for  housing  subdivision . 
development  thereby  extending  delays  and 
unnecessary  paperwork. 

Scoping.  HUD  plans  a  scoping  meeting  with 
Federal,  State  and  local  agencies.  This 
meeting  will  be  held  in  Room  20EA,  San 
Antonio  HUD  Area  Office.  Inquiries  on  time 
and  date  of  meeting  should  be  addressed  to 
Don  King,  telephone  (512)  730-6B33.  The 
purpose  will  be  to  identify  significant  issues 
and  select  data  that  the  EIS  should  address. 

Comments.  Comments  must  be  in  written 
form  and  should  be  forwarded  within  21  days 
following  publication  in  the  Federal  Register 
to  Mr.  Finnis  E.  jolly.  Area  Manager,  San 
Antonio  HUD  Area  Office,  Post  Office  Box 
9163,  San  Antonio,  Texas  78285 

3.  EIS  on  Urban  Corridor  Growth,  Solano 
County,  California 

Ihe  San  Francisco  Area  Office  of  the  U.S. 
Department  of  Housing  and  Urban 
Development  proposes  to  publish  and 
distribute  in  the  Fall  of  1979,  an  Area-Wide 
Draft  Environmental  Impact  Report/ 
Environmental  Impact  Statement  (OR/EIS) 
on  the  prospective  residential  growth  over 
the  next  five  years  in  the  Solano  County 
urban  corridor  growth  area  along  the  1-80 
Freeway.  Expected  commerical  and  indust'ial 
growth  nr.ay  be  noted,  but  as  adjuncts  to  the 
anticipated  residential  growth.  This 
document  will  be  developed  pursuant  to  the 
CEQ  guidelines  in  40  CFR  Part  1590  dated  11- 
29-78. 

Description.  The  proposed  Draft  EIR/EIS  is 
expected  to  satisfy  the  requirments  of  the 
California  En<.  ironmental  Quality  Act 
(CEQA)  as  w  ell  as  those  of  the  National 
Environmental  Protection  Act  (NEPA).  The 
document  is  being  prepared  in  cooperation 
with  the  planning  departments  of  Solano 
County  and  the  Cities  of  Vacaville,  Fairfield 
and  Suisun  City.  This  joint  effort  is  intended 
to  1)  resolve  regional  environmental 
problems  on  a  uniform  basis;  2)  eliminate 
duplication  and  accelerate  the  process  of 
obtaining  environmental  clearance  of 
proposed  housing  projects  in  the  Solano 
County  urban  corridor  growth  area;  and  3) 
establish  a  single  data  base  for  the 
development  of  future  environmental  studies 
under  CEQA  and  NEPA 

Need.  Due  to  the  large  size  of  the  area  to  be 
covered  by  this  EIR/EIS  and  the  complexity 


of  regional  and  local  concerns  to  be 
addressed,  HUD  has  determined  that  a 
written  initiation  of  the  scoping  process 
would  be  more  appropriate  to  determine  the 
scope  of  issues  to  be  addressed  and  for 
identifying  the  significant  issues  related  to 
the  future  residential  growth. 

Scoping.  In  accordance  with  40  CFR  1501.7 
you  are  invited  to  submit  a  list  of  the 
significant  issues  which  you  or  your  agency 
believes  should  be  analyzed  in  depth  in  this 
EIR/EIS.  If  any  of  the  significant  issues  listed 
by  you  or  your  agency  involve  an  area  of 
expertise  not  generally  known  to  be  a  pai  t  of 
HUD's  interdisciplinary  capability,  your 
assistance  may  be  requested  in  preparing  the 
environmental  analysis  in  accordance  with  40 
CFR  1501.6.  Please  submit  the  name,  address 
and  telephone  number  of  a  designated  person 
whom  we  may  contact  if  necessary 
concerning  both  the  issues  and  needed 
assistance. 

Should  you  have  or  be  aw'are  of  any 
pertinent  documents  concerning  any  of  the 
issues  you  have  listed,  HUD  requests  a  copy 
of  each  of  them  either  on  a  permanent  or  loan 
basis  for  use  in  preparing  the  EIR/EIS.  In 
addition,  HUD  would  appreciate  a  list  (with 
addresses  and  telephone  numbers)  of  any 
individuals  or  agencies  w’ho  might  be  able  to 
provide  information  concerning  any  of  these 
issues. 

Comments.  Please  submit  the  requested 
information  and  direct  any  questions  about 
the  proposed  action  and  the  environmental 
Impact  statement  within  21  days  of 
publication  in  the  Federal  Register  to  George 
B.  Adams.  Project  Manager,  Environmental 
Staff,  San  Francisco  Area  Office,  Department 
of  Housing  and  Urban  Development  One 
Embarcadero  Center,  Suite  1G90,  San 
Francisco,  California  94111,  Telephone  (415) 
558-6642. 

[FR  Doc.  79-.'!9.:97  Filed  12-20-79;  8:45  an] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Narragansett,  Tribe  of  Indians;  Receipt 
of  Petition  for  Federal 
Acknowledgment  of  Existence  as  an 
Indian  Tribe 

December  12, 1979. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  54.8(a]  notice  is 
hereby  given  that  the 

Narragansett  Tribe  of  Indians,  c/o  htr.  Eric 
Thomas,  Route  2,  Charlestown.  Rhode 
Island  02813. 

has  filed  a  petition  for  acknowledgment 
by  the  Secretary  of  the  Intf  rior  that  the 
group  exists  as  an  Indian  tribe.  The 
petition  w'as  received  by  the  Bureau  of 
Indian  Affairs  on  October  22, 1979.  The 
petition  was  forw'arded  and  signed  by 
Eric  Thomas. 
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This  is  a  notice  of  receipt  of  petition 
and  does  not  constitute  notice  that  the 
petition  is  under  active  consideration. 
Notice  of  active  consideration  will  be  by 
mail  to  the  petitioner  and  other 
interested  parties  at  the  appropriate 
time. 

Under  §  54.8(d)  of  the  Federal 
regulations,  interested  parties  may 
submit  factual  or  legal  arguments  in 
support  of  or  in  opposition  to  the  group’s 
petition.  Any  information  submitted 
be  made  available  on  the  same  basis  as 
other  information  in  the  Bureau  of 
Indian  Affairs  files. 

The  petition  may  be  exeunined  by 
appointment  in  the  Division  of  Tribal 
Government  Services,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington,  D.C. 
20242. 

Rick  Lavis, 

Deputy  Assistant  Secretary — Indian  Affairs. 

[FR  Doc  79-39250  Filed  12-20-79;  8:43  am] 

BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 
[AA-6648-0] 

Alaska  Native  Claims  Selection 

The  purpose  of  this  decision  is  to 
modify  Federal  Register  pages  67537, 
67538  and  67539  of  the  decision  dated 
November  26, 1979. 

Page  67537— T.  8  S..  R.  53  W.,  Seward 
Meridian,  Alaska  (Unsurveyed) 

1.  The  description  for  Secs.  3  to  12  and 
township  acreage  now  reads: 

Secs.  3  to  12,  inclusive,  all; 

Containing  approximately  20,411  acres. 

The  description  is  hereby  modified  to 
read: 

Sec.  3,  excluding  Native  allotment  AA- 
7686: 

Secs.  4  to  12,  inclusive,  all; 

Containing  approximately  20,251  acres. 

1.  State  selected  acreage  rejected  now 
reads: 

Aggregating  approximately  43,028  acres. 

The  acreage  is  modified  to  read: 

Aggregating  approximately  42,868  acres. 

2.  The  paragraph  beginning  “In  view 
of’  now  reads  in  part: 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  102,161  acres, 
in  considered  proper  for  acquisition  by 
the  Aleknagik  Natives  Limited  *  *  * 

The  paragraph  is  hereby  modiHed  to 
read  in  part: 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands. 


selected  pursuant  to  Sec.  12(a), 
aggregating  approximately  102,001  acres, 
is  considered  proper  for  acquisition  by 
the  Aleknagik  Natives  Limited  *  *  * 

Page  67538— T.  8  S.,  R.  53  W. 

1.  The  description  for  Secs.  3  to  12, 
and  township  acreage  now  reads: 

Secs.  3  to  12,  inclusive,  all; 

Containing  approximately  20,411  acres. 

The  description  is  hereby  modified  to 
read: 

Sec.  3,  excluding  Native  allotment  AA- 
7686: 

Secs.  4  to  12,  inclusive,  all; 

Containing  approximately  20,251  acres. 

Page  67538 

1.  The  paragraph  beginning  “Total 
aggregated  acreage”  now  reads: 

Total  aggregated  acreage,  approximately 
102,161  acres. 

This  paragraph  is  hereby  modified  to 
read: 

Total  aggregated  acreage,  approximately 
102,001  acres. 

Page  67539 

1.  Paragraph  beginning  “Aleknagik 
Natives  Limited”  now  reads: 

Aleknagik  Natives  Limited  is  entitled 
to  conveyance  of  115,200  acres  of  land 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  To  date, 
approximately  102,161  acres  of  this 
entitlement  have  been  approved  for 
conveyance;  the  remaining  entitlement 
of  approximately  13,039  acres  will  be 
conveyed  at  a  later  date. 

This  paragraph  is  hereby  modified  to 
read: 

Aleknagik  Natives  Limited  is  entitled 
to  conveyance  of  115,200  acres  of  land 
pursuant  to  Sec.  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  To  date, 
approximately  102,001  acres  of  this 
entitlement  have  been  approved  for 
conveyance:  the  remaining  entitlement 
of  approximately  13,199  acres  will  be 
conveyed  at  a  later  date. 

Except  as  modified  by  this  decision, 
the  decision  of  November  26, 1979, 
stands  as  written. 

Sue  A.  Wolf, 

Chief,  Branch  of  Adjudication. 

|FR  Doc.  79-39269  Filed  12-20-79;  8:45  am] 

BILLING  CODE  4310-84-M 


Request  for  Comments  and  of  Intent 
To  Rank  Tracts  In  the  U!nta> 
Southwestern  Utah  Federal  Coal 
Production  Region 

AGENCY:  Bureau  of  Land  Management, 
Interior. 


action:  Request  for  public  comment  on 
the  ranking  factors  and  the  potential 
lease  tracts  and  notice  of  regional  coal 
team  meeting. 

summary:  This  notice  is  to  advise  the 
public  that  the  regional  coal  team  for  the 
Uinta-Southwestern  Utah  Federal  Coal 
Production  Region  will  meet  (1)  to 
discuss  the  team’s  recommendation  on 
the  Federal  coal  leasing  target  for  the 
region,  (2)  to  review  and  discuss  the 
tract  profile  data  for  each  of  the 
identified  potential  lease  tracts,  (3)  to 
review  and  discuss  the  comments  on  the 
potential  lease  tracts  and  on  the  ranking 
factors,  (4)  to  rank  the  potential  lease 
tracts  and  (5)  to  select  preliminary  coal 
lease  tracts.  Comments  on  the  tracts 
that  have  been  identified  and  factors 
that  may  be  considered  by  the  regional 
coal  team  in  the  tract  ranking  process 
are  requested. 

DATES:  Comments  on  the  tracts  and  the 
ranking  factors  must  be  received  by  the 
regional  coal  team  chairperson  by 
January  25, 1980.  The  regional  coal  team 
will  meet  on  February  5, 6,  and  7, 1980, 
at  8:30  a.m. 

ADDRESSES:  Comments  on  the  potential 
lease  tracts  and  the  ranking  factors 
should  be  addressed  to  Edward  F. 

Spang,  Nevada  State  Director,  Bureau  of 
Land  Management,  Chairperson, 
Regional  Coal  Team,  Federal  Building, 
300  Booth  Street,  Reno,  Nevada 
89509.The  regional  coal  team  will  meet 
at  the  Utah  State  office.  Bureau  of  Land 
Management,  Room  1400,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  Utah. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  F.  Spang,  Regional  Coal  Team 
Chairperson,  (702)  784-5451. 
SUPPLEMENTARY  INFORMATION:  This 
notice  advises  the  public  that  the 
regional  coal  team  for  the  Uinta- 
Southwestem  Utah  Federal  Coal 
Production  Region  will  meet  on 
February  5, 6,  and  7, 1980,  at  8:30  a.m.  (1) 
to  discuss  the  team’s  recommendation 
on  the  Federal  coal  leasing  target  for  the 
region,  (2)  to  review  and  discuss  the 
tract  profile  data  for  each  of  the 
identified  potential  lease  tracts,  (3)  to 
review  and  discuss  the  comments 
received  in  response  to  this  notice  on 
the  potential  lease  tracts  and  on  the 
ranking  factors,  (4)  to  rank  the  potential 
lease  tracts,  and  (5)  to  select  preliminary 
coal  lease  tracts. 

On  November  19, 1979,  a  notice 
appeared  in  the  Federal  Register  (44  FR 
66256-66257)  requesting  comments  on 
the  tentative  Federal  coal  leasing  target 
for  the  Uinta-Southwestem  Utah  Coal 
Production  Region.  Pursuant  to  its 
responsibilities  under  43  CFR  3400.4(b) 
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(44  FR  42612,  July  19, 1979),  the  regional 
coal  team  will  discuss  its 
recommendation  to  the  Secretary  of  the 
Interior  on  a  Federal  Coal  leasing  target 
for  the  region.  The  Secretary  will 
establish  the  final  leasing  target  which 
will  be  used  by  the  regional  coal  team 
when  it  makes  a  final  selection  of 
possible  lease  tracts  to  be  evaluated  in  a 
regional  lease  sale  environmental 
impact  statement. 

Fifteen  potential  lease  tracts  have 
been  identified  in  the  Utah  portion  of 


the  Uinta-Southwestern  Utah  Coal 
Production  Region.  The  potential  lease 
tracts  identified  below  are  being 
delineated,  will  be  analyzed  on  a  site- 
speciRc  basis,  and  will  be  ranked  and 
considered  for  possible  leasing  in  1981. 
All  acreages  and  tonnages  are 
preliminary  and  are  subject  to  change. 
The  legal  description  only  identifies  the 
general  location  of  the  potential  lease 
tracts;  a  complete  legal  description  will 
be  available  after  tract  delineation  is 
completed. 


Traci  name 

General  location 

Approximate 

acreage 

ln-p!ace 
reserves 
(million  tons) 

Gordon  Creek _ _ 

About  13  miles  west  of  Helper,  Utah;  T.  13  S.,  R.  7,  6,  E _ 

3,970 

42.24 

Trail  Mountain ... _ 

About  13  miles  northwest  of  Castiedale,  Utah;  T.  17  S.,  R.  6 
E. 

About  4  miles  south  of  Scofield.  Utah;  T.  13  &,  R.  7  E..... . 

1,042 

12.00 

Slaughterhouse  Canyon _ 

440 

2.19 

North  Trough  Springs  Ridge _ 

About  7  miles  south  of  Scofield,  Utah:  T.  14  S.,  R.  6.  7  E _ _ 

2,200 

O 

Little  Bear  Canyon . . . . 

About  14  miles  northwest  of  Huntington,  Utah;  T.  IS,  16  S. 
R.  6.  7  E. 

5,275 

91.00 

Muddy  Creek  East . . . 

About  5  miles  northwest  of  Emery,  Utah;  T.  2t  S.,  R.  5,  6  E.. 

5,730 

72.6 

5,880 

99.5 

Meet'nghouse  Canyon _ _ _ 

About  9  miles  northwest  of  Huntington,  Uta.h:  T.  16,  17  S. 
R.  7E 

1,100 

33.8 

Cottor.ivood . . . 

About  10  miles  northwest  of  Castiedale,  Utah;  T.  17  S.,  R.  7 
E. 

About  10  miles  west  of  Castiedale,  Utah;  T.  16, 19  S..  R.  6, 
7E. 

About  16  miles  southwest  of  Price.  Utah;  T.  14, 15  S.,  R.  7 

2.400 

60.0 

North  Horn  Utah . . . 

9,600 

217.0 

Cast'c  Valley  Ridge _ 

3,000 

29.5 

880 

(•) 

2,201 

(■) 

42.0 

Eihory  Central _ _ _ _ 

About  6  miles  southeast  of  Emery,  Utah;  T.  22, 23  S.,  R.  6  E 

2,980 

Emery  South 

About  11  miles  south  of  Emery,  Utah;  T.  23.  24  S.  R.  6  E... 

743 

11.6 

'  Figure  not  yet  determined. 


The  regional  coal  team  will  rank  the 
tracts  on  the  basis  of  high,  medium,  and 
low  desirability  for  leasing  using  three 
categories.  These  categories  are  coal 
economics,  impacts  on  the  natural 
environment,  and  social  and  economic 
impacts  that  could  result  if  the  tracts  are 
leased  and  mined.  These  major 
categories  may  be  further  di\ided  by  the 
team  into  subcategories  such  as  tons  of 
coal  that  could  be  mined,  effects  on  air 
quality,  population  increases,  etc.  For 
use  in  the  ranking  process,  the  regional 
coal  team  will  determine  the  emphasis 
to  be  placed  on,  or  the  degree  of 
importance  of,  each  of  the  categories 
and  subcategorics. 

The  boundaries  of  the  tracts  may  be 
modified  by  the  regional  coal  team 
based  on  the  analyses  contained  in  the 
tract  profiles.  The  team  may  also  defer 
the  ranking  of  any  potential  lease  tract  if 
it  is  determined  that  insufficient  tract 
information  is  available. 

In  ranking  the  tracts,  the  regional  coal 
team  will  use  tract  profile  data  (tract 
delineation  report,  social-economic 
profile,  site-specific  environmental 
analysis  report,  and  summary  matrices). 


The  team  will  also  use  information 
obtained  as  a  result  of  consultations 
with  Federal  and  State  agencies,  the 
views  of  the  public  as  voiced  at  the  EIS 
scoping  meetings,  comments  received  in 
response  to  this  notice,  and  other 
considerations  such  as  guidance 
provided  by  the  Department  of  the 
Interior  and  the  Bureau  of  Land 
Management. 

Upon  completion  of  the  ranking 
process,  the  regional  coal  team  will 
select  preliminary  tracts  for  possible 
Federal  lease  sale  beginning  in  July 
1981.  Tracts  will  be  selected  to  meet  or 
exceed  the  Federal  coal  leasing  target 
for  the  region  that  will  be  decided  by  the 
Secretary  of  the  Interior.  Generally,  the 
tracts  se’ected  for  possible  competitive 
sale  will  be  chosen  from  those  tracts 
that  are  in  a  high  desirability  range, 
followed  by  those  that  are  in  the 
medium  desirability  range.  Tracts  in  the 
low'  desirability  range  will  be  the  tracts 
least  likely  to  be  selected.  However, 
special  conditions  or  factors  may  exist 
that  w'ould  warrant  the  selection  of  a 
tract  that  falls  in  the  medium  or  low 
desirability  range. 


Once  selected,  the  preliminary  lease 
tracts  w'ill  be  analyzed  on  a  cumulative 
basis.  This  will  be  followed  by  a  final 
selection  of  the  tracts  that  may  be 
offered  for  competitive  sale.  The 
selected  tracts  and  alternate  tract 
combinations  will  be  analyzed  for 
individual  and  cumulative  impacts  as 
part  of  a  regional  lease  sale 
environmental  impact  statement. 

The  public  is  invited  to  comment  on 
these  potential  lease  tracts  and  on  the 
factors  that  may  be  considered  by  the 
regional  coal  team  in  ranking  the  tracts. 
The  comments  should  be  addressed  to 
the  regional  coal  teams  chairperson  at 
the  address  provided  above.  Comments 
must  be  received  by  the  team 
chairperson  by  January  25, 1980.  At  the 
February  1980  meeting,  the  regional  coal 
team  will  review  the  comments  received 
in  response  to  this  announcement  before 
the  team  ranks  the  identified  potential 
lease  tracts  and  makes  a  preliminary 
selection  of  Federal  coal  lease  tracts. 

Material  concerning  the  potential 
lease  tracts  will  be  available  for  public 
review  by  January  18, 1980,  at  the 
Bureau  of  Land  Management's  Utah 
State  Office,  Office  of  Public  Affairs. 
University  Club  Building.  136  East  South 
Temple,  Salt  Lake  City,  Utah. 

Dated:  December  17, 1979. 

£d  llastey. 

Associate  Director. 

(FR  Doc.  7S-39088  FUed  12-20-79;  8:4S  amj 
BIU.1NQ  CODE  4310-84-M 


Nevada  BLM  Announces  Progress  on 
Wilderness  Instant  Study  Areas 

In  the  Federal  Land  Policy  and 
Management  Act,  Congress  directed  the 
Bureau  of  Land  Management  through  the 
Secretary  of  Interior  to  make  an  early 
inventory  of  all  primitive  and  natural 
areas  under  Bureau  jurisdiction  for 
wilderness  characteristics.  Congress 
said  reports  on  these  areas  must  be 
completed  by  June  1980,  rather  than  the 
1991  deadline  for  the  rest  of  the  public 
lands. 

In  Nevada,  tliere  are  11  natural  areas 
that  come  under  this  accelerated  study. 
To  accomplish  this  effort,  the  Bureau 
has  already  inventoried  four  of  the  areas 
through  earlier  special  intensive 
inventories  done  to  expedite  needed 
public  land  projects.  'These  areas,  which 
have  already  undergone  public 
comment,  were  found  to  lack  wilderness 
characteristics  as  identified  by 
Congress.  Another  two  areas  were 
released  from  further  wilderness 
consideration  during  the  initial 
w'ilderness  inventoiy  because  they  also 
lacked  wilderness  characteristics.  That 
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initial  inventory  has  also  been  reviewed 
by  the  public. 

On  the  remaining  five  areas,  the 
Bureau  has  just  completed  accelerated 
inventories  to  ascertain  the  presence  or 
absence  of  wilderness  characteristics  in 
these  areas.  Those  inventories  which 
recommend  that  the  areas  be  released 
from  further  wilderness  consideration 
because  they,  as  a  separate  entity,  do 
not  possess  wilderness  characteristics, 
are  now  open  for  public  comment  until 
January  30, 1980.  Open  houses  to  discuss 
these  findings  with  the  public  are 
planned  in  the  three  BLM  districts 
involved  on  the  following  schedule: 
January  9,  Las  Vegas  District  Office,  1  to 
4  p.m.  and  7  to  9  p.m.;  January  11, 
Winnemucca  District  Office,  1:30  to  4:30 
p.m.;  and  January  14,  Ely  District  Office, 
1  to  4  p.m.  Detailed  information  on  the 
five  areas  imder  consideration  can  be 
obtained  fi'om  any  of  those  offices,  or 
the  BLM  state  office  in  Reno. 

The  special  inventory  of  these  areas 
was  done  only  on  the  designated 
acreage  within  the  natural  areas,  and 
not  on  surroimding  roadless  acreage. 

The  surrounding  lands  that  have  not 
already  been  eliminated  fit)m  further 
wilderness  consideration  will  be 
analyzed  with  the  statewide  intensive 
wilderness  inventory  slated  to  be 
released  for  a  90-day  public  comment 
period  in  April  1980.  At  that  time,  the 
natural  areas  involved,  which  may  not 
possess  wilderness  characteristics  such 
as  size,  outstanding  solitude,  or 
outstanding  opportunities  for  a  primitive 
and  uncon^ed  type  of  recreation  by 
themselves  will  be  considered  in  the 
context  of  the  total  surrounding  roadless 
area  to  determine  if  the  whole  area, 
including  the  natural  area,  does  or  does 
not  contain  wilderness  values. 

To  meet  the  June  1980  deadline  for 
reporting  of  these  areas  to  the  President, 
the  Bureau  will  be  submitting  a 
“deferred  report”  on  the  five  areas.  A 
final  report  on  the  natural  area  and  its 
surrounding  roadless  acreage  will  be 
submitted  as  a  supplement  when  those 
studies  are  complete.  The  final  reports 
on  the  six  areas  and  their  contiguous 
lands  that  were  previously  cleared  will 
be  submitted  in  June. 

The  areas  involved  and  their  location 
are  given  below: 

•  Natural  Areas  that  have  already 
been  studied  and  reviewed  by  the  public 
and  were  found  to  lack  wilderness 
characteristics:  (1)  Swamp  Cedar.  Ely 
District,  within  wilderness  inventory 
unit  NV-040-089;  (2J  Shoshone  Ponds, 

Ely  District,  within  NV-040-180;  (3J 
Pygmy  Sage,  Ely  District,  within  NV- 
040-099;  (4J  Virgin  Mountain.  Las  Vegas 
District,  within  NV-050-0222:  (5J  Sunrise 
Mountain.  Las  Vegas  District,  within 


NV-050-0420:  (6)  Mountain  Meadow, 
Battle  Mountain  District,  within  NV- 
060-221. 

•  Natural  Areas  now  undergoing 
public  review  of  recommendation  that 
they  be  released  from  further  wilderness 
consideration  because  they  lack 
wilderness  characteristics:  (1)  Pine 
Creek  Canyon,  Las  Vegas  District, 
within  NV-050-414:  (2)  Pinyon-Joshua 
Tree  Transition,  Las  Vegas  District, 
within  NV-050-0337  and  050-0338A:  (3) 
Bristlecone  Pine.  Ely  District,  within 
NV-040-048A:  (4)  Goshute  Canyon,  Ely 
District,  within  NV-040-015:  and  (5) 
Lahontan-Cutthroat  Trout,  Winnemucca 
District,  within  NV-020-622  and  020-617. 
Dated:  December  12, 1979. 

Edward  F.  Spang, 

State  Director,  Nevada. 

(FR  Doc  79-39157  Filed  12-20-79;  8:45  am] 

BILLING  CODE  4310-«4-M 

[W-69996] 

Wyoming;  Application 

December  14, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act  of 
1920,  as  amended  (30  U.S.C.  185],  the 
Colorado  Interstate  Gas  Company  of 
Colorado  Springs,  Colorado  filed  an 
application  for  a  right-of-way  to 
construct,  operate,  maintain,  repair, 
replace  and  remove  a  24"  buried 
pipeline  for  the  purpose  of  transporting 
natural  gas  across  the  following 
described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  19  N..  R.  98  W., 

Sec.  8. 

T.  19  N..  R.  99  W.. 

Secs  2,4,  and  12. 

T.  20  N..  R.  99  W., 

Sec.  32. 

T.  20  N..  R.  100  W., 

Secs.  26,  28,  30  and  36. 

T.  20  N.,  R.  101  W., 

Secs.  8,  22  and  24 
T.  20  N.,  R.  102  W., 

Secs.  12, 14,  20  and  30. 

T.  19  N.,  R.  103  W., 

Secs.  4  and  6. 

T.  20  N..  R.  103  W., 

Secs.  26  and  34. 

T.  18  N..  R.  104  W.. 

Secs.  4  and  6. 

T.  19  N.,  R.  104  W.. 

Secs.  2, 10,  22  and  28. 

T.  18  N.,  R.  104  W., 

Secs.  12  and  18. 

T.  18  N..  R.  106  W., 

Sec.  24. 

This  proposed  pipeline  designated  as 
“Desert  Springs  West  Loop  Line"  will 
extend  from  Colorado  Interstate  Gas 
Company’s  Desert  Springs  field 
Compressor  facilities  located  in  Section 


9,  T.  19  N..  R.  98  W..  to  a  point  of 
connection  with  Mountain  Fuel  Supply 
Company's  proposed  Nightingale 
Station  facilities  in  Section  24.  T.  18  N., 
R.  106  W.,  all  within  Sweetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly. 
Persons  submitting  comments  should 
include  their  name  and  address  and 
send  them  to  the  District  Manager, 
Bureau  of  Land  Management,  Highway 
187  North.  P.O.  Box  1869,  Rock  Springs. 
Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
(^rations. 

|FR  Doc.  79-39160  Filed  13-20-79;  8:45  am] 

BtLLmO  CODE  4310-«4-M 


Geological  Survey 

Proposed  Notice  to  Lessees  and 
Operators,  Gulf  of  Mexico  Region; 
Planning  and  Conduct  of  Operations  In 
Vacinity  of  Existing  Pipelines 

agency:  U.S.  Geological  Survey, 
Deparment  of  the  Interior. 
action:  Proposed  Notice  to  Lessees  and 
Operators  in  the  Gulf  of  Mexico  Region 
concerning  planning  and  conduct  of 
operations  in  the  vicinity  of  existing 
pipelines. 

summary:  The  purpose  of  this  Notice  is 
to  solicit  comments  on  the  proposed 
Notice  to  Lessees  and  Operators.  The 
proposed  Notice  would  require  the 
lessee  to  perform  a  hazards  survey  for 
the  purpose  of  locating  existing 
pipelines  before  lease  activities 
involving  mobile  drilling  rigs,  pipeline 
lay  barges,  and  derrick  barges  are 
undertaken.  The  location  of  existing 
imderwater  pipelines  is  essential  in 
precluding  the  possibility  of  serious 
accidents  and/or  damaging  the  pipeline 
with  the  anchors  that  are  normally  used 
with  the  aforementioned  equipment. 

This  Notice  is  being  proposed  in  light  of 
a  recent  pipeline  accident  in  which  two 
lives  were  lost  and  several  people 
injured.  In  addition,  there  have  been  a 
number  of  pipeline  failures  in  the  last  6 
years  which  may  have  been  prevented 
had  the  requirements  of  the  proposed 
Notice  been  in  effect. 
dates:  Comments  must  be  received  on 
or  before  January  25, 1980. 

ADDRESSES:  Comments  should  be  sent 
to  Deputy  Division  Chief  for  Offshore 
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Minerals  Regulation,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  640, 
Reston,  Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  B.  Krahl,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  640,  Reston, 
Virginia  22092,  (703/860-7531). 

Don  E.  Kash, 

Chief,  Conservation  Division. 

Pursuant  to  30  CFR  250.45  and  30  CFR 
250.46,  the  lessee  shall  take  ail  steps 
necessary  to  prevent  accidents  and 
fires,  perform  all  operations  in  a  safe 
and  workmanlike  manner,  and  maintain 
equipment  to  assure  protection  of  the 
environment  and  the  health  and  safety 
of  all  personnel.  Recent  accidents 
involing  mobile  bottom-founded 
structures  and  anchors  associated  with 
drilling  rigs,  derrick  barges,  and  pipe 
lay-barges  indicate  the  need  for  specific 
guidelines  relative  to  the  planning  and 
conduct  of  operations  in  the  vicinity  of 
existing  pipelines. 

The  lessee  shall  take  the  necessary 
steps  to  assure  that  all  operations  on  the 
lease  are  conducted  in  a  safe  manner. 
Responsibility  for  safe  conduct  of  these 
operations  cannot  be  delegated  to  the 
contractor  performing  the  operations. 

Prior  to  performing  operations  from  a 
mobile  drilling  rig,  derrick  barge,  or  pipe 
lay-barge  on  an  Outer  Continental  Shelf 
lease,  the  lessee  shall,  at  a  minimum, 
perform  the  following: 

1.  Conduct  a  hazard  survey  to 
determine  the  location  of  all  existing 
pipelines  or  other  hazards  within  a  500- 
foot  radius  of  the  operation  to  be 
performed  including  anchor  patterns. 

(See  enclosure  for  guidelines.) 

In  conjunction  with  this  survey,  the 
location  of  all  existing  pipelines  or  other 
hazards  shall  be  buoyed. 

2.  Using  the  above  information, 
prepare  a  plat  with  a  scale  of  at  least  1 
inch=2,000  feet,  depicting  the  location 
of  the  proposed  activity,  all  associated 
anchor  locations,  and  existing  pipelines 
or  other  hazards  in  the  area. 

3.  Provide  copies  to  this  plat  of  all 
drilling  rigs,  derrick  barges,  pipe  lay- 
barges,  and  any  anchor-handling  vessels  . 
associated  with  the  operations. 

4.  Utilities  a  survey  vessel  if  there  is 
any  question  as  to  the  ability  to  safely 
locate  a  drilling  rig,  derrick  barge,  or 
pipe  lay-barge  near  an  existing  pipeline 
or  other  subsea  hazard.  For  example,  in 
the  event  the  pipeline  buoys  were 
destroyed  subsequent  to  a  hazards 
survey,  a  survey  vessel  shall  be  utilized 
to  reestablish  the  pipeline  location. 

Data  collected  during  other  required 
hazards  surveys  may  be  substituted  for 
that  required  by  this  Notice  with  the 
approval  of  the  Oil  and  Gas  Supervisor. 


D.  W.  Solanas,  Oil  and  Gas  Supervisor, 

Operations  Support,  Gulf  of  Mexico  Area.  J. 

B.  Lowenhaupt,  Oil  and  Gas  Supervisor, 

Field  Operations,  Gulf  of  Mexico  Area. 

Approved:  December  19, 1979. 

Don  E.  Kash, 

Chief,  Conservation  Division. 

Minimum  Geophysical  Survey 
Requirements  for  Hazards  Survey 

Prior  to  the  drilling  of  any  well  or  the 
installation  of  any  stnictiu'e  or  pipeline, 
the  lessee  shall  conduct  a  high- 
resolution  geophysical  survey  in  the 
immediate  area  to  determine  the 
possible  existence  of  hazards.  The 
following  equipment  is  required  in 
performing  the  survey.  Ail  equipment 
shall  be  representative  of  the  slate  of 
the  art  of  technological  development. 

1.  Magnetometer.  The  sensor  of  the 
magnetometer  should  be  trailed  as  near 
as  possible  to  the  seafloor,  6  meters  or 
less  is  recommended.  Knowledge  of  the 
sensor  depth  of  tow  above  the  bottom  is 
highly  recommended  for  future  analyses; 
therefore,  recording  of  the  tow  depth  is 
required.  Deep  tow  is  not  required  in 
water  depths  less  than  25  feet;  magnetic 
sampling  is  required  on  all  survey  lines. 

2.  Dual  Side-Scan  Sonar.  Coverage  of 
the  seafloor  at  a  range  width  of  at  least 
125  meters  to  150  meters  per  side  in  the 
proposed  area  is  needed.  Side-scan 
sonar  is  required  for  water  depths 
greater  than  25  feet. 

3.  Depth  Sounder  and  Subbottom 
Profiler.  An  analog  recorder  shall  be 
used  for  bathymetric  data,  and  the 
profiler  shall  be  capable  of  resolving  the 
upper  50  feet  of  sediment.  The 
subbottom  profiler  is  required  on  all 
survey  lines. 

Navigation  for  the  survey  shall  utilize 
state-of-the-art  positioning  systems 
correlated  to  annotated  geophysical 
records.  Navigation  accuracy  shall  be  on 
the  order  of  ±  100  feet  at  200  miles. 

Supplemental  tools  could  include 
cameras,  underwater  T\\  divers,  and 
cores.  Any  engineering  soil  borings 
which  are  obtained  shall  be  made 
available  for  inspection.  These  data 
shall  be  evaluated  for  indication  of 
hazards  to  pipeline  and  mobile  rig 
installations. 

A  qualified  geophysical-survey 
operator  must  accompany  the  survey 
party  to  insure  that  the  equipment  is 
properly  tuned  and  records  are  accurate 
and  readable.  The  records  shall  be 
inspected  by  the  geophysicist  who  shall 
advise  the  lessee  as  to  record  quality 
and  hazard  occurrences.  The  data  will 
be  maintained  by  the  lessee  and  shall  be 
available  to  the  USGS  upon  request. 

[FR  Doc.  7&-39289  Filed  12-21-79;  8:45  am] 

BILLIKG  CODE  4310-31-M 


Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Extension  of  Public  Comment  Period 
on  Texas  Amended  Program 
Submission  for  the  Regulation  and 
Control  of  Surface  Coal  Mining 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (“OSM”), 
U.S.  Department  of  the  Interior. 
action:  Notice  of  extension  of  public 
comment  period  on  the  Texas  Amended 
Program  Submission  for  the  regulation 
and  control  of  simface  coal  mining. 

SUMMARY:  On  November  13, 1979,  Texas 
submitted  its  amended  state  program. 
On  November  20, 1979  (44  FR  66764) 
OSM  published  in  the  Federal  Register 
notice  of  the  receipt  of  the  program,  the 
dates  for  public  hearings  and  the  public 
comment  period.  In  the  notice  it  was 
stated  that  the  comment  period  would 
end  at  5:00  p.m.  on  December  20, 1979, 
the  same  day  as  the  last  public  hearing. 
OSM  has  received  a  request  to  extend 
the  public  comment  period  for  an 
additional  30  days  afier  the  close  of  the 
public  hearii\g  so  that  the  commenters 
could  have  the  full  benefit  of  the 
discussion  and  issues  raised  at  the 
hearings.  Because  of  the  Secretary’s 
statutory  deadline  for  decision  on  the 
proposed  program,  an  extension  of  30 
days  is  impossible;  however,  OSM 
agrees  that  it  is  desirable  to  allow 
opportunity  for  comment  after  the  public 
hearings,  and  accordingly,  has  decided 
to  extend  the  public  comment  period  to 
5:00  p.m.  on  December  23, 1979. 

D.ATES:  All  comments  must  be  received 
on  or  before  5:00  p.m.  on  December  28, 
1979,  to  be  considered  in  tlie  Secretary’s 
decision  on  the  proposed  Texas 
regulatory  program. 

ADDRESSES:  Written  comments  should 
be  sent  to:  Raymond  L.  Lowrie,  Regional 
Director.  Office  of  Surface  Mining, 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  MO  64106,  or  may  be  hand- 
delivered  to  the  Regional  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Rieke,  Assistant  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  MO  64106,  Telephone  (816)  374- 
3920. 

SUPPLEMENTARY  INFORMATION:  Since  the 
publication  of  the  November  20, 1979, 
notice  of  receipt  of  the  amended  Texas 
program  submission,  OSM  and  the 
Texas  Railroad  Commission  have  had 
further  discussions  about  the  program 
and  as  a  result,  Texas  has  informed 
OSM  of  its  intention  to  make  certain 
minor  changes  in  its  program 
submission,  as  follows: 
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1.  Amend  the  definition  of  “Valid 
Existing  Rights”  at  Section  051.07.04.070 
to  include  a  paragraph  equivalent  to  30 
CFR  761.5(c)  concerning  ^e 
interpretation  of  the  terms  of  the 
document  relied  upon  to  establish  valid 
existing  rights  shall  be  based  either 
upon  Texas  case  law  concerning  the 
interpretation  of  documents  conveying 
mining  rights  or.  where  no  Texas  case 
law  exists,  upon  showing  by  the 
applicant  that  the  parties  to  the 
document  actually  contemplated  a  right 
to  conduct  the  same  be  based  either 
upon  Texas  case  law  concerning  the 
interpretation  of  documents  conveying 
mining  rights  or,  where  no  Texas  case 
law  exists,  upon  showing  by  the 
applicant  that  the  parties  to  the 
document  actually  contemplated  a  right 
to  conduct  the  same  underground  or 
surface  mining  activities  for  which  the 
applicant  claims  a  valid  existing  right” 

2.  Amend  the  definition  of  “close  of 
public  comment  period”  at  section 
051.07.04.070  to  clarify  the  distinction 
between  those  permit  applications  on 
which  a  hearing  is  held,  and  those  on 
which  no  hearing  is  held.  The  amended 
definition  will  be: 

“Close  of  public  comment  period 
means,  where  a  public  hearing  is 
conducted,  at  the  close  of  such  hearing, 
or,  where  no  public  hearing  is  held, 
within  30  days  after  the  last  publication 
of  the  newspaper  notice  required  by 
Section  .207(a).” 

3.  Delete  the  last  sentence  on  page 
VII-28  of  the  amended  state  program 
submission,  and  insert  the  following 
sentence:  “Should  failure  to  abate 
within  the  time  allotted  or  extended 
occur,  the  Commission  or  its  authorized 
representative  shall  order  a  cessation  of 
the  portion  of  the  mining  operation 
relevant  to  the  violation.” 

4.  Insert  language  at  page  III-185  of 
the  amended  submission  stating  that 
Texas  does  not  need  an  equivalent  of  30 
C.F.R.  843.17  because  of  its  general 
inspection  authority  under  Sections 
.051.07.04.670  and  .671  of  the  Texas 
regulations.  Ail  correspondence 
between  OSM  and  Texas  on  these 
matters,  summaries  of  oral 
communications  and  records  of  all  other 
contacts  between  OSM  and  the  State  or 
the  public  are  available  for  public 
inspection  at  the  OSM  Region  IV  office 
in  Kansas  City,  Missouri  (address  listed 
above). 

Date:  December  18, 1979. 

Raymond  L.  Lowrie, 

Regional  Director. 

(FR  Doc.  79-39319  FUed  12-21-79;  8:46  ami 
BILLING  CODE  431IH>6-M 


[Federal  Lease  No.  1420-0252-4088] 

Availability  for  Public  Review  of 
Proposed  Modification  to  the  Absaioka 
Mine;  Correction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement, 
Department  of  the  Interior. 
action:  Corrections  (Availability  for 
Public  Review  of  Proposed  Modification 
to  a  Coal  Mining  and  Reclamation  Plan). 

summary:  This  document  corrects  the 
notice  that  begins  on  page  70238  of  the 
Federal  Register  of  Thursday.  December 
6, 1979. 

Pursuant  to  Part  211  of  Title  30  and 
Section  1500.2  of  Title  40,  Code  of 
Federal  Regulations,  the  Department's 
notice  is  given  that  the  Office  of  Surface 
Mining  has  received  a  modification  to 
an  existing  mining  and  reclamation  plan. 
The  proposed  modification  is  described 
below: 

Location  of  Lands  To  Be  Affected  by 
Modification 

Applicant:  Westmoreland  Resources,  Inc, 
Mine  Name:  Absaioka. 

State:  Montana. 

County:  Big  Horn,  Crow  Indian  Ceded  Area. 
Township,  Range,  Section:  T.  IN,  R  38  E.:  30; 
T.  IN,  R  37  E.:  24,  25. 

Office  of  Surface  Mining  Reference  Numben 
MT-0007. 

The  mine  is  located  approximately  26 
miles  east  of  Hardin,  Montana,  and 
immediately  north  of  the  Crow  Indian 
Reservation.  The  proposed  modification 
involves  mining  and  associated 
disturbance  on  625  acres  of  the  total 
lease  area  of  14,746  acres  in  Tract  IH. 

The  mine  is  proposed  to  continue  as  a 
multiple  (two)  seam,  dragline  operation 
removing  Indian-owmed  coal.  The  coal  is 
shipped,  via  railroad,  to  power  stations 
in  the  Midwest.  The  proposed 
modification  would  allow  the  company 
to  continue  mining  at  the  current  rate  of 
production  of  5  million  tons  per  year 
through  1984.  The  proposed  modification 
would  extend  mining  activities 
northward  and  eastward  fi-om  the 
presently  mined  area.  The  multiple  seam 
operation  would  include  the  extraction 
of  coal  from  two  primary  seams,  the 
Rosebud-McKay  and  Robinson  seams. 
The  area  scheduled  for  mining  imder  the 
proposed  modification  is  within  the 
boundaries  of  the  20*year  mine  plan 
which  was  approved  by  the  Department 
on  August  15, 1977.  However,  the 
proposed  modification  would  involve  a 
number  of  changes  in  the  approved  20- 
year  mine  plan. 

The  Absaioka  Mine  was  the  subject  of 
site-specific  analyses  of  impacts, 
mitigation  measures,  and  alternatives  in 
two  Environmental  Impact  Statements. 


Final  Environmental  Impact  Statement 
(74-8)  was  issued  by  the  Bureau  of 
Indian  Affairs  in  1974,  and  another  Final 
Enviroiunental  Impact  Statement  (77- 
17).  which  addressed  the  20-year  mining 
plan  approval,  was  issued  by  the  U.S. 
Geological  Survey  on  May  31. 1977. 

This  notice  is  issued  at  this  time  for 
the  convenience  of  the  public.  The 
Office  of  Surface  Mining  and  the  Bureau 
of  Indian  Affairs  have  not  yet 
determined  whether  the  proposed 
modification  is  technically  adequate.  It 
is  possible  that  the  Department  vrill 
request  additional  information  from  the 
company  during  the  forthcoming 
technical  review.  Any  further 
information  so  obtained  would  also  be 
available  for  public  review. 

No  action  with  respect  to  approval  of 
the  proposed  coal  mining  and 
reclamation  plan  shall  be  taken  by  the 
Department  for  a  period  of  30  days  after 
publication  of  this  Notice  of  Availability 
in  the  Federal  Register  (until  January  21, 
1980).  Prior  to  taking  any  action  on  this 
proposed  amendment,  the  Office  of 
Surface  Mining  will  issue  a  Notice  of 
Pending  Decision  pursuant  to 
§  211.5(c)(2)  of  Title  30,  Code  of  Federal 
Regulations. 

'The  mine  plan  modification  submitted 
by  Westmoreland  Resources,  Inc.  for  the 
Absaioka  Mine  is  available  for  public 
review  during  normal  working  hours  in 
the  Library,  Office  of  Surface  Mining, 
Region  V,  Brooks  Towers,  1020 15th 
Street,  Denver,  Colorado,  the  Bureau  of 
Indian  Affairs,  Crow  Agency,  Montana, 
and  the  Crow  Tribal  Council,  Crow 
Agency,  Montana.  Comments  on  the 
proposed  modification  may  be 
submitted  during  the  30  days  after 
publication  of  this  notice  to  the  Regional 
Director,  Office  of  Surface  Mining,  at  the 
same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dan  Kimball  or  John  Hardaway,  Office 
of  Surface  Mining,  Region  V,  Brooks 
Towers,  1020 15th  Street,  Denver, 
Colorado  80202. 

Donald  A.  Crane, 

Regional  Director. 

[FR  Doc.  79-39208  Filed  12-20-79;  8;45  amj 
BILLING  CODE  4310-05-M 

National  Park  Service 

Andersonville  National  Historic  Site; 
Land  Acquisition  Plan;  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44. 
No.  82)  on  April  26, 1979.  the 
Superintendent  of  Andersonville 
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National  Historic  Site  announces  an 
open  house  for  the  purpose  of  providing 
a  public  forum  to  receive  oral  and 
written  comment  on  a  draft  land 
acquisition  plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  house  will  be  held  as 
follows: 

Wednesday,  January  16, 1  p.m.  to  4  p.m.. 
Park  Headquarters,  Route  49,  Andersonville, 
Georgia. 

Persons  desiring  further  information 
about  the  open  house  should  write  or 
call  the  Superintendent,  Andersonville 
National  Historic  Site,  Andersonville, 
Georgia  31711,  (912)  924-0343.  In 
addition,  copies  of  the  draft  plan  are 
available  from  the  Superintendent. 

Following  the  public  forum,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated:  December  6, 1979. 

Joe  Brown, 

Regional  Director,  Southeast  Region, 
National  Park  Service. 

|FR  Doc.  7S-39143  Filed  12-20-79;  8:45  am] 

BILLtNG  CODE  4310-70-M 


Carl  Sandburg  Heme  National  Historic 
Site;  Land  Acquisition  Pian:  Public 
Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44, 
No.  82)  on  April  26, 1979,  (44  FR  24790), 
the  Superintendent  of  Carl  Sandburg 
Home  National  Historic  Site  announces 
an  open  house  for  the  purpose  of 
providing  a  public  forum  to  receive  oral 
and  written  comment  on  a  draft  land 
acquisition  plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  house  will  be  held  as 
follows: 

Friday,  January  18, 1980, 1:00-3:00  p.m.. 
Park  Headquarters,  Little,  River  Road,  Flat 
Rock,  North  Carolina. 

Persons  desiring  further  information 
about  the  open  house  should  call  the 
Superintendent,  Carl  Sandburg  Home 
National  Historic  Site,  Box  395,  Flat 
Rock.  North  Carolina  28731,  (704)  693- 


4178.  In  addition,  copies  of  the  draft  plan 
are  available  bom  the  Superintendent. 

Following  the  public  forum,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 

Dated:  December  7, 1979. 

Neal  G.  Guse, 

Acting  Regional  Director,  Southeast  Region, 
National  Park  Service. 

|FR  Doc.  79-39125  Filed  12-29-79;  8:45  am] 

BILLING  CODE  4310-70-M 


Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
1:30  p.m.  CST  on  January  22, 1930,  at  the 
Saint  Bernard  Parish  Police  Jury 
Conference  Room,  8201  West  Judge 
Perez  Drive,  Chalmette,  Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L.  95-265,  Section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park,  in 
the  development  and  implementation  of 
a  general  management  plan,  and  in  the 
development  and  implementation  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  members  of  the  Delta  Region 
Preservation  Commission  are: 

Mrs.  William  R.  (Linda)  Adams,  New 
Orleans,  Louisiana 
Ms.  Celestine  S.  Cook,  New  Orleans, 
Louisiana 

Mr.  LeRoy  E.  Demarest,  Harahan,  Louisiana 
Mr.  D.  David  Duplantis,  Marrero,  Louisiana 
Mr.  Charles  J.  Eagen,  Jr.,  New  Orleans, 
Louisiana 

Mr.  John  Eckerle,  West  Wago,  Louisiana 
Mr.  Frank  Ebert,  Marrero,  Louisiana 
Mr.  Robert  B.  Evans,  Jr.,  Gretna,  Loui.siana 
Mr.  Frank  Fernandez,  St.  Bernard  Parish, 
Louisiana 

Mr.  Barry  Kohl,  New  Orleans,  Louisiana 
Mrs.  Diane  Ribando,  Marrero,  Louisiana 
Mrs.  Mercedes  Munster,  Chalmette, 

Louisiana 

Mr.  Sidney  Rosenthal,  Jr.,  Jefferson,  Louisiana 
Dr.  Frederick  W.  Wagner,  New  Orleans, 
Louisiana 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Election  of  officers. 

2.  Establishment  of  committees. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 


served  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park,  400 
Royal  Street,  Room  200,  New  Orleans, 
Louisiana,  70130,  telephone  area  code 
504  589-3882.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Jean  Lafitte  National  Historical 
Park. 

Dated:  December  6, 1979. 

Lorraine  Mintzmyer, 

Regional  Director,  Southwest  Region, 
National  Park  Service. 

IFR  Doc.  79-39128  Filed  12-20-79;  8:45  am] 

BILLING  CODE  4310-70-M 


Fort  Frederica  National  Monument 
Land  Acquisition  Plan:  Public  Forum 

In  accordance  with  guidelines  issued 
by  the  Director  of  the  National  Park 
Service  in  the  Federal  Register  (Vol.  44, 
No.  82)  on  April  26, 1979,  (44  FR  24790), 
the  Superintendent  of  Fort  Frederica 
National  Monument  announces  an  open 
house  for  the  purpose  of  providing  a 
public  forum  to  receive  oral  and  written 
comment  on  a  draft  land  acquisition 
plan  for  the  park. 

The  draft  plan  will  outline,  in  general 
terms,  the  overall  goals  and  strategy  for 
the  park  land  acquisition  program  and 
identify  specific  land  acquisition 
priorities  within  existing  statutory 
limitations. 

The  open  house  will  he  held  as 
follows:  Monday,  January  7, 1980,  7:30 
p.m..  Monument  Visitor  Center, 
Frederica  Road,  St.  Simons  Island, 
Georgia. 

Persons  desiring  further  information 
about  the  open  house  can  write  or  call 
the  Superintendent,  Fort  Frederica 
National  Monument,  Route  4,  Box  286C, 
St.  Simons  Island,  Georiga  31522,  (912) 
638-3630.  In  addition,  copies  of  the  draft 
plan  are  available  from  the 
Superintendent. 

Following  the  public  forum,  the  record 
will  remain  open  for  30  days  to  receive 
additional  written  comment.  A  land 
acquisition  plan  will  then  be  completed 
and  transmitted  to  the  Regional 
Director,  Southeast  Region  for  approval. 
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Dated:  December  7, 1979. 

Neal  G.  Guse, 

Acting  Regional  Director,  Southeast  Region, 
Notional  Park  Service. 

(FR  Doc.  79-39126  Piled  12-20-79;  8:45  am) 

WLUNQ  CODE  4310-70-M 


John  D.  Rockefeller,  Jr.,  Memorial 
Parkway:  Availability  of  the 
Environmental  Review  for  the  General 
Management  Plan  Assessment  of 
Altematives 

An  Environmental  Review  of  the 
Assessment  of  Altematives  for  John  D. 
Rockefeller.  Jr.,  Memorial  Parkway  has 
been  prepared  and  is  ready  for 
distribution. 

The  review  identifies  the  altematives 
selected  from  the  assessment  of 
alternatives  for  the  general  management 
plan,  the  rationale  for  the  selections, 
potential  environmental  impacts,  and 
mitigating  measures  involved  in 
implementing  the  preferred  alternative. 
Also  presented  are  the  other 
alternatives  which  were  considered  in 
the  initial  assessment  of  alternatives  as 
well  as  a  summary  of  public 
involvement  to  date. 

The  review  identifies  the  proposed 
action  as  being  minor  with  no  potential 
for  causing  significant  environmental 
impact  or  controversy;  consequently,  an 
environmental  impact  statement  will  not 
be  required. 

Copies  of  the  document  may  be 
obtained  by  contacting  either  of  the 
following:  Superintendent,  Grand  Teton 
National  Park,  P.O.  Drawer  170,  Moose, 
Wyoming  83012;  or  Regional  Director, 
Rocky  Mountain  Region,  National  Park 
Service,  655  Parfet  Street,  P.O.  Box 
25287,  Denver,  Colorado  80225. 

Any  comments  should  be  submitted  to 
the  Superintendent  at  the  above  address 
on  or  before  January  21, 1980. 

Dated:  December  14, 1979. 

James  B.  Thompson, 

Acting  Regional  Director,  Rocky  Mountain 
Region. 

JFR  Doc.  79-39129  Filed  12-20-79;  8:45  am] 

BiLLiNG  CODE  4310-70-M 


the  addition  of  the  228  acres  to  the 
national  park. 

The  revised  boundary  is  depicted  on 
the  accompanying  map  entitled 
“Boimdary  Map,  Wind  Cave  National 
Park.  Custer  County,  South  Dakota. 
(Drawing  108-80, 008),  dated  July  1977." 
All  new  areas  included  within  that 
boimdary  shall  be  administered  in 
accordance  with  the  laws  and 
regulations  applicable  to  the  national 
park. 

Dated:  December  10, 1979. 

Cecil  D.  Andrus, 

Secretary  of  the  Interior. , 

BILLING  CODE  4310-70-M 


Wind  Cave  National  Park;  Boundary 
Revision 

Notice  is  hereby  given  that  the 
boundary  of  W^ind  Cave  National  Park, 
established  by  the  Act  of  January  9, 

1903,  (32  Stat.  765),  as  modified  by  the 
Act  of  March  4, 1931,  (46  Stat.  1518),  the 
Act  of  June  15, 1935  (49  Stat.  378),  and 
the  Act  of  August  9, 1946,  (60  Stat.  970), 
is  adjusted  to  include  approximately  228 
acres  pursuant  to  the  authority 
contained  in  Section  301  of  Pub.  L  95- 
625  (92  Stat.  3475),  which  provides  for 
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BOUNDARY  MAP 

WIND  CAVE  NATIONAL  PARK 
CUSTER  CO^  SOUTH  DAKOTA 

U.S.  Dept,  of  the  Interior /Nat'l  Park  Service 


(FR  Doc.  79-9na  Piled  ft46  am] 

BILUNQ  CODE  4310-70-0 
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INTERNATIONAL  TRADE 
COMi^SSSiON 

[Investigation  No.  337-TA-76] 

Certain  Food  Slicers  and  Components 
Thereof;  Investigation 

Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
November  5, 1979,  amended  on 
November  26, 1979,  and  further  amended 
November  30, 1979,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Prodyne  Enterprises,  Inc.,  P.O. 
Box  212,  Montclair,  California  91763, 
alleging  that  unfair  methods  of 
competition  and  mifair  acts  exist  in  the 
importation  into  the  United  States  of 
certain  food  slicers,  or  in  their  sale, 
because  such  food  slicers  are  allegedly 
covered  by  claim  7  of  U.S.  Letters  Patent 
3,766,817.  As  amended,  the  complaint 
alleges  that  the  effect  or  tendency  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States. 

Complainant  requests  that  the 
Commission  order  temporary  exclusion 
from  entry  into  the  United  States  of  the 
imports  in  question  during  the  pendency 
of  tlic  investigation,  and  permanent 
exclusion  after  a  full  investigation  has 
been  conducted. 

Having  considered  the  complaint,  the 
Commission  on  December  4, 1979, 
ORDERED  THAT— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  (19 
U.S.C.  1337),  an  investigation  be 
instituted  to  determine  whether  there  is 
reason  to  believe  tliere  is  a  violation  and 
whether  tliere  is  a  violation  of 
subsection  (a)  of  this  section  in  the 
unlawful  importation  of  certain  food 
slicers  and  components  thereof  into  the 
United  States,  or  in  their  sale,  because 
of  the  alleged  infringement  by  such  food 
slicers  of  claim  7  of  U.S.  Letters  Patent 
No.  3,756,817,  the  effect  or  tendency  of 
which  is  to  destroy  or  injure 
substantially  an  industrj',  efficiently  and 
economically  operated,  in  the  United 
States, 

(2)  For  the  purpose  of  this 
investigation  so  instituted,  the  following 
are  hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  is — 

Prodyne  Enterprises,  Inc.,  P.O.  Box  212, 
Montclair,  California  91763. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  engaged  in  the 
unauthorized  importation  of  certain  food 


slicers  and  components  thereof  into  the 
United  States,  or  in  their  sale,  and  are 
parties  upon  whom  the  complaint  is  to 
be  served: 

E.  Mishan  &  Sons,  1170  Broadway,  New 
York,  New  York  10001. 

Albert  E.  Price.  Inc.,  Interstate  Industrial 
Park,  Bellmawr,  New  Jersey  08031. 

Crest  Industries,  Corp.,  593  Acorn  Street, 
Deer  Park,  New  York  11729. 

Taiwan  timing  Trading  Co.,  Taichung, 
Taiwan. 

(c)  JoAnn  Miles,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  is  hereby 
named  Commission  investigative 
attorney,  a  party  to  this  investigation; 
and 

(3)  For  the  investigation  so  instituted, 
Chief  Administrative  Law  Judge  Donald 
K.  DuVall,  U.S.  International  Trade 
Commissicn,  7C1  E  Street  NW., 
Washington,  D.C.  20436,  shall  designate 
the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  210.21). 
Pursuant  to  sections  201.16(d)  and 
210.21(a)  of  the  rules,  such  responses 
will  be  considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination  and 
a  final  determination  containing  such 
findings. 

The  complaint  is  available  for 
inspection  by  interested  persons  at  the 
Office  of  the  Secretary,  U.S. 

International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436,  and 
in  the  Commission’s  New  York  Office,  6 
World  Trade  Center,  New  York,  New 
York  10048. 

Issued;  December  13, 1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FK  Doc.  79-39241  Filed  12-29-79. 8:45  am) 

BILUNG  CODE  702(M)2-M 


[Investigation  No.  337-TA-67] 

Certain  Inclined-Field  Acceleration 
Tubes  and  Components  Thereof; 
Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:30  a.m.  on  January  10, 1980, 
in  Room  610,  Bicentennial  Building,  600 
E  Sheet,  NW.,  Washington,  D.C.  The 
Purpose  of  this  prehearing  conference  is 
to  review  the  prehearing  statements 
submitted  by  the  parties,  to  complete  the 
exchange  of  exhibits,  and  to  resolve  any 
other  necessary  matters  in  preparation 
for  the  hearing. 

Notice  is  also  given  that  the  hearing  in 
this  proceeding  will  commence  at  9:30 
a.m.  on  January  14, 1980,  in  Room  610 
Bicentennial  Building,  600  E  Street,  NW., 
Washington,  D.C. 

Issued:  December  17, 1979. 

The  Secretary  shall  publish  this  notice  in 
the  Federal  Register. 

Janet  D.  Saxon, 

Administrative  Law  Judge. 

[FR  Doc.  79-39242  Filed  12-20-79  8:45  am] 

BILLING  CODE  7020-02-M 


[InvestigaUon  No.  337-TA-60] 

Certain  Automatic  Crankpin  Grinders; 
Commission  Determination  and  Order 

Introduction 

The  U.S.  International  Trade 
Commission  conducted  investigation 
No.  337-TA-60  pursuant  to  section  337 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
unauthorized  importation  and  sale  of 
certain  automatic  crankpin  grinders.  On 
December  4, 1979,  the  Commission 
unanimously  determined  that  there  was 
a  violation  of  the  statute  in  the 
importation  or  sale  of  certain  automatic 
crankpin  grinders  which  infringe  claims 
8, 16,  and  19  of  U.S.  Letters  Patent  No. 
3,118,258.  The  Commission  determined, 
however,  that  the  public  interest  factors 
enumerated  in  subsections  (d)  and  (f)  of 
the  statute  preclude  the  imposition  of  a 
remedy. 

Determination 

Having  reviewed  the  record  in  this 
matter,  the  Commission  has 
determined — 

1.  That  there  is  a  violation  of  section 
337  of  the  Tariff  Act  of  1930,  as 
amended,  in  the  importation  and  sale  of 
certain  automatic  crankpin  grinders 
which  infringe  claims  8, 16,  and  19  of 
U.S.  Letters  Patent  No.  3,118,258,  the 
effect  or  tendency  of  which  is  to  destroy 
or  substantially  injure  an  industry, 
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efficiently  and  economically  operated, 
in  the  United  States; 

2.  Tliat  the  effect  of  a  remedy  upon  the 
public  health  and  welfare,  competitive 
conditions  in  the  U.S.  economy,  the 
production  of  like  or  directly 
competitive  articles  in  the  United  States, 
and  U.S.  consumers  precludes  the 
issuance  of  an  exclusion  order  or  a 
cease  and  desist  order  pursuant  to 
subsection  (d)  or  (f)  of  section  337  of  the 
Tariff  Act  of  1930,  as  amended.’ 

Order 

Accordingly,  it  is  hereby  ordered, 
Tlial— 

1.  Investigation  No.  337-TA-60  is 
terminated  by  the  issuance  and 
publication  of  the  Commission 
determination  and  order  in  the  Federal 
Register  and  by  the  issuance  of  this 
Commission  determination,  order,  and 
opinions;  and 

2.  This  order  shall  be  served  upon 
each  party  of  record  in  this  investigation 
and  upon  the  U.S.  Department  of  Health, 
Education,  and  Welfare,  the  U.S. 
Department  of  Justice,  and  the  Federal 
Trade  Commission. 

Issued;  December  17, 1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.  79-39243  Filed  12-20-79;  8:45  amj 
BILLING  CODE  702(MI2-M 


(Investigation  No.  337-TA-62] 

Certain  Rotary  Scraping  Tools; 
Commission  Procedure  on  the 
Presiding  Officer’s  Recommended 
Determinations  and  Relief,  Bonding, 
and  the  Public  interest,  and  of  the 
Schedule  for  Filing  Written 
Submissions 

Recommendations  of  Violation  Issued 

In  connection  with  this  investigation 
by  the  U.S.  International  Trade 


*  Chairman  Parker  determines  that  the 
appropriate  relief  in  this  case,  in  the  light  of  the 
public  interest  and  the  remedial  nature  of  section 
337,  is  the  issuance  of  an  exclusion  order  preventing 
the  importation  of  infringing  articles  during  the  life 
of  the  patent  except  (1)  under  license  or  (2)  in  the 
absence  of  the  complainant  granting  a  license  when 
payment  in  the  amount  equal  to  but  not  to  exceed 
the  maximum  license  fee  previously  established  by 
the  patent  owner  Landis  in  arm's  length  agreement 
between  the  patent  owner  and  any  of  its  licensees  is 
tendered  by  the  importer  to  the  patent  owner.  In  the 
absence  of  the  previous  disclosure  and 
e.stablishment  of  such  an  amount,  the  amount  that 
would  be  required  to  be  tendered  would  be  $2,500 
per  imported  article. 

Commissioner  Moure  determines  that  the 
issuance  of  an  exclusion  order  pursuant  to 
subsection  (d)  of  section  337  of  the  Tariff  Act  of 
1930,  as  amended,  preventing  importation  of 
infringing  articles  during  the  life  of  the  patent 
except  under  license  is  the  appropriate  means  to 
remedy  the  violation  of  section  337. 


Commission  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337),  of  alleged  unfair  methods 
of  competition  and  unfair  acts  in  the 
importation  of  certain  rotary  scraping 
tools  into  the  United  States,  or  in  their 
sale,  and  by  reason  of  misleading 
packaging  and/or  deceptive  advertising 
of  the  imported  rotary  scraping  tools, 
including  the  simulation  of 
complainant's  trade  dress,  the  presiding 
officer  recommended  on  July  25, 1979, 
that  the  Commission — 

(1)  Grant  a  joint  motion  for  summary 
determination  as  to  six  of  the  seven 
named  respondents, 

(2)  Determine  that  there  is  a  violation 
of  section  337  as  to  these  respondents, 
and 

(3)  Determine  that  there  is  no 
violation  as  to  one  respondent.  Caprice 
Products. 

The  presiding  officer  further 
recommended  on  September  18, 1979, 
that  the  Commission — 

(1)  Grant  a  second  joint  motion  for 
summary  determination  as  to  twenty 
additional  named  respondents,  and 

(2)  Determine  that  there  is  a  violation 
of  section  337  as  to  these  respondents. 

The  presiding  officer  certified  to  the 
Commission  for  its  consideration  two 
joint  motions  Motions,  Nos.  62-5  and  62- 
6,  and  the  supporting  papers  submitted 
therewith.  Interested  persons  may 
obtain  copies  of  the  presiding  officer’s 
recommended  determinations  of  July  25, 
1979  and  September  18, 1979  (and  all 
other  public  documents),  by  contacting 
the  office  of  the  Secretary  to  the 
Commission,  701  E  Street  NW., 
Washington,  D.C,  20436,  telephone  (202) 
523-0161. 

Requests  for  Oral  Argument  and  Oral 
Presentation 

At  present,  no  oral  argument  is 
planned  with  respect  to  the 
recommended  determinations  of  the 
presiding  officer.  Similarly,  no  oral 
presentation  is  planned  with  respect  to 
the  subject  matter  of  §  210.14(a)  of  the 
Commission’s  Rule  of  Practice  and 
Procedure  (19  CFR  210.14(a))  concerning 
relief,  bonding,  and  the  public-interest 
factors  set  forth  in  subsections  (d),  (f), 
and  (g)(3)  of  section  337  of  the  Tariff  Act 
of  1930,  as  amended  which  the 
Commission  is  to  consider  if  it 
determines  that  there  should  be  relief. 
However,  the  Commission  will  consider 
written  requests  for  an  oral  argument  or 
an  oral  presentation  if  they  are  received 
by  the  Secretary  to  the  Commission  no 
later  than  the  close  of  business  (5:15 
p.m.,  e.d.t.),  on  January  2, 1980. 


Written  Submissions  to  the  Commission 

The  Commission  requests  that  written 
submissions  of  three  types  be  filed  no 
later  than  the  close  of  business  on 
January  2, 1980. 

1.  Briefs  on  the  presiding  officer's 
recommended  determination.  Parties  to 
the  Commission’s  investigation, 
interested  agencies,  and  the  Commission 
investigative  staff  are  encouraged  to  file 
briefs  concerning  exceptions  to  the 
presiding  officer’s  recommended 
determination.  Briefs  must  be  served  on 
all  parties  of  record  to  the  Commission’s 
investigation  on  or  before  the  date  they 
are  filed  with  the  Secretary.  Statements 
made  in  briefs  should  be  supported  by 
reference  to  the  record.  Persons  with  the 
same  positions  are  encouraged  to 
consolidate  their  briefs,  if  possible. 

2.  Written  comments  and  information 
concerning  relief,  bonding,  and  the 
public  interest.  Parties  to  the 
Commission’s  investigation,  interested 
agencies,  public-interest  groups,  and  any 
other  interested  members  of  the  public 
are  encouraged  to  file  written  comments 
and  information  concerning  relief, 
bonding,  and  the  public  interest.  These 
submissions  should  include  a  proposed 
remedy,  a  proposed  determination  of 
bonding,  and  a  discussion  of  the  effect 
of  the  proposals  on  the  public  health 
and  welfare,  competitive  conditons  in 
the  U.S.  economy,  the  production  of  like 
or  directly  competitive  articles  in  the 
United  States,  and  U.S.  consumers. 

These  written  submissions  will  be  very 
useful  to  the  Commission  if  it 
determines  that  there  is  a  violation  of 
section  337  and  that  relief  should  be 
granted. 

3.  Requests  for  oral  argument  and  oral 
presentation.  Written  requests  that  the 
Commission  hold  oral  argument  and/or 
oral  presentation  must  be  filed  with  the 
Secretary  to  the  Commission  as 
described  above. 

Additional  Information 

The  original  and  19  true  copies  of  all 
briefs,  written  comments,  and  any 
written  request  must  be  filed  with  the 
Secretary  to  the  Commission. 

Any  person  desiring  to  submit  a 
document  (or  a  portion  thereof)  to  the 
Commission  in  confidence  must  request 
in  camera  treament.  Such  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  such  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  open  to  public 
inspection  at  the  Secretary’s  Office. 
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Notice  of  the  Commission’s 
invesiigstion  was  published  in  the 
Federal  Register  of  January  10, 1979  (44 
FR  2207):  notice  of  the  Commission’s 
amendment  to  the  supplemented 
complaint  and  notice  of  investigation 
was  published  in  the  Federal  Register  of 
July  18, 1979  (44  FR  41972). 

Issued:  December  19, 1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  73-39240  Filed  12-20-79i  8:45  am] 
eiUJKQ  CODE  7020-02-41 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

Competitive  Research  Grant  on  the 
Relationships  Between  Crime  and  the 
Abuse  cf  Drugs  and  Alcohoi; 
Soiicitation 

The  National  Institute  of  Law 
Enforv'ement  and  Criminal  Justice 
(NILECJ)  announces  a  competitive 
research  grant  program  on  the 
relationships  between  crime  and  the 
abuse  of  drugs  and  alcohol.  The  goals  of 
the  program  are  to  improve  our  basic 
knowledge  of  these  relations  and 
provide  informational  support  for 
national  strategies  and  policies  directed 
tow’ard  the  control  of  drug  abuse  and 
crime. 

NILECJ’s  intent  is  to  provide  support 
for  the  establishment  of  a  Research 
center  on  these  issues.  This  initial 
award  is  for  two  years  and  is  not  to 
exceed  $650,000.  Later  additional 
support  may  be  possible  for  a  total 
program  period  of  up  to  five  years.  The 
center  is  planned  to  build  upon  prior 
interagency  agenda  development  efforts 
on  the  relations  of  drug  abuse  to  crime, 
as  outlined  in  the  solicitation.  The 
overall  program  will  consist  of  a 
coordinated  set  of  research  studies  on 
these  issues,  negotiated  between  NILECJ 
and  the  grantee,  plus  self-initiated 
studies  by  the  center  and  related 
support  efforts. 

The  solicitation  asks  for  submission  of 
preliminary  proposals  rather  than  formal 
applications.  Proposals  will  be  reviewed 
by  a  panel  designated  by  NILECJ. 
Requests  for  formal  applications  will  be 
based  on  the  results  of  this  peer  review 
process,  in  accordance  with  criteria 
indicated  in  the  solicitation. 

In  order  to  be  considered,  all 
preliminary  proposals  must  be  received 
by  April  1, 1980.  Formal  applications  are 
expected  to  be  invited  by  the  end  of 
May,  with  grant  award  anticipated  for 
August,  1980. 


Copies  of  the  solicitation  may  be 
obtained  by  wrriting  to:  Program 
Solicitation  Office,  National  Criminal 
Justice  Reference  Service,  Box  6000, 
Rockville,  MD  20850. 

Dated:  December  14, 1979. 

Approved: 

Harry  M.  Bratt, 

Acting  Director,  NILECJ, 

(FR  Doc.  79-33158  Filed  12-20-79;  8:45  am] 

BILUNG  CODE  4410-18-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Compclitio.n  Determinations  Under  the 
Rural  Development  Act;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  tlie  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  financial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employonent  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  tlie  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enerprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 


1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  w^ill 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  it 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-weeks  period  may  not  be 
considered.  Send  comments  to: 
Administrator,  Employment  and 
Training  Administration,  601  D  Street, 
N.W.,  Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.,  this  18th  day 
of  December  1979. 

Earl  T.  Klein, 

Director,  Office  of  Program  Services. 
Applications  Received  During  the  Week 
Ending  December  22, 1979 
Name  of  Applicant,  and  Location  of 
Enterprise,  and  Principal  Product  or 
Activity 

Lancer  Enterprises,  Inc.,  Whitfield, 

Georgia — Manufacture  of  grass 

(outdoor)  carpet. 

11.  W.  Richardson  &  Co.,  Craven  County, 

North  Carolina — ^Repairing  of  railroad 

cars. 

(FR  Doc.  79-  39304  Filed  12-20-79;  8:45  am] 

BILLING  CODE  4S10-30-M 

Mine  Safety  and  Health  Administration 

[Docket  No.  M-79-157-C1 

A.  A.  &  W.  Coals,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

A.  A.  &  W.  Coals,  Inc.,  P.O.  Box  458, 
Pikeville,  Kentucky  41501,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  (canopies)  to  its  No.  8  Mine 
located  in  Pike  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
canopies  on  electric  face  equipment  in 
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the  petitioner’s  mine,  specifically  a 
cutting  machine,  a  roof  bolter,  and  a 
scoop. 

2.  The  petitioner  is  mining  coal  seams 
ranging  from  43  to  56  inches  in  height, 
with  irregularities  in  the  top  and  bottom. 

3.  The  height  of  the  equipment 
prevents  the  safe  addition  of  canopies. 

4.  For  these  reasons,  the  petitioner 
believes  canopies  in  the  heights 
encountered  in  its  mine  would  result  in 
a  diminution  of  safety. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21, 1380.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Room  627, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  December  12, 1979. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FR  Doc.  79-39038  Filed  12-20-79: 0:45  ami 

BILLING  CODE  4StO-43-M 


[Docket  No.  M-79-178-C] 

Double  Q  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Double  Q  Corporation,  Route  #1, 
Box  191-A,  Clairfield,  Tennessee  37715, 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.805  (couplers) 
to  its  Angela  No.  1  Mine  located  in 
Claiborne  County,  Tennessee.  Tne 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Pub.  L.  9.5-164. 

The  substance  of  the  petition  follows: 

1.  The  petitioner  requests  permission 
to  use  junction  boxes  constructed  of  Ve 
inch  thick  steel  and  equipped  with 
insulated  strain  clamps.  The  cover  of  the 
box  is  hinged,  bolted  down  and 
padlocked  to  prevent  entry.  The  line 
potential  is  4,160  volts  and  all  insulators 
are  8KV  type  rated.  All  cables  used  are 
8KV  constructed  and  terminations  are  in 
accordance  with  standard  electrical 
practice. 

2.  The  petitioner  states  that  these 
boxes  have  been  used  for  three  years 
and  have  proved  to  be  reliable  and  safe. 
The  safety  of  the  miners  will  not  be 
diminished. 

3.  Junction  boxes  shall  be  located  in 
dry,  well  rock-dusted  areas  or  supported 
above  wet  locations  on  concrete  blocks 
or  the  equivalent. 

4  When  different  size  cables  are  used, 
fittings  for  the  cable  entrance  shall  be 


properly  sized  and  secured  to  prevent 
strain  on  the  electrical  connections. 

5.  High  voltage  cables  shall  be 
terminated  in  accordance  with  the 
termination  kit  manufacturer’s 
recommendations. 

6.  The  junction  boxes  and  cables  shall 
be  protected  in  accordance  with  the 
provisions  of  30  CFR  75.807  and  30  CFR 
75.1107-1  (a)(3). 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  4015  Wilson 
Boulevard,  Ariington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Dated:  December  12, 1979. 

Frank  While, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

[FU  Doc.  79-39041  Pilfid  12-20-79;  8  45  am) 

BILLING  CODE  4510-43'M 


[Docket  No.  M~79-216-C] 

Howell  Branch  Coal  Co.,  Inc.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

f  lowcll  Branch  Coal  Company,  Inc., 
Box  47,  Drift.  Kentucky  41619  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1719  (illuminated)  to  its  No.  1 
Mine  located  in  Floyd  County, 

Kentucky.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the 
illumination  of  underground  working 
places  in  which  self-propelled  mining 
equipment  is  operated. 

2.  The  petitioner  states  that  use  of 
currently  available  lighting  equipment 
would  diminish  worker  safety  by 
requiring  continual  changes  in  light 
exposure  levels  which  require 
adaptation  time. 

3.  The  petitioner  proposes  exemption 
from  the  standard  until  new  equipment 
is  available  and  obtained. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21, 1980.  Comments  must  be 
filed  witn  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington,  VA 
22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 


Dated:  December  12, 1979. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations, 
and  Variances. 

|FR  Doc.  79-39042  Filed  12-20-79;  8:45  amj 

BILLING  CODE  4510-43-M 


[Docket  .^o.  M-79-237-C] 

Jim  Walter  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc.,  P.O.  Box 
C-79,  Birmingham,  AL  35283  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  No.  3  Mine,  located  in 
Jefferson  County,  Alabama,  in 
accordance  with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  Pub.  L.  91-173,  as  amended  by  Pub. 
L.  95-164. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  petitioner  operates  both 
continuous  miner  and  longwall  sections. 

2.  The  coal  seam  contains  large 
quantities  of  methane  (CH^):  the 
porosity  of  the  seam  is  high,  but  the 
permeability  is  low. 

3.  Measurements  indicate  that  the 
development  (chain)  pillars  are  yielding. 

4.  The  petitioner  proposes  a  two  entry 
system  which  utilizes  the  return  air 
entries  as  belt  entries.  Intake  air  entries 
will  continue  to  be  isolated  from 
combined  belt  and  return  air  entries 
with  the  use  of  continuous  permanent 
type  stoppings.  An  escapeway  will 
continue  to  be  ventilated  with  intake  air 
and  effectively  separated  from  the 
combined  belt  and  return  air  entries. 

The  drive  motor  of  the  belt  conveyor 
and  its  electrical  components  will  be 
located  out  of  the  return  air  entry  and  in 
a  neutral  air  belt  entry. 

5.  A  haulage  system  used  for  mantrip 
and  supply  purposes  will  be  located  in 
the  intake  air  entry.  Only  battery 
powered  locomotives  will  be  operated  in 
the  entry. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  631, 
4015  Wilson  Boulevard,  Arlington,  VA 
22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
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Dated:  December  12, 1979. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  7S-a9039  Piled  12-20-70;  0:48  am] 

BILUNG  CODE  4510-43-M 


Petitions  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

The  follovydng  companies  have  a 
Petition  for  Modification  of  30  CFR 
75.1400  (hoisting  equipment,  general). 

All  petitions  are  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L  95-164.  The 
petitions  have  been  filed  to  modify  the 
application  of  that  standard  for  all  the 
mines  listed  below. 

Bush  Coal  Co.,  R.D.  Box  44,  Tower 
City.  Pa.,  17980.  The  Middle  Split  of  the 
Skidmore  Slope  (Docket  No.  M-79-204- 
C)  and  the  Skidmore  Slope  (Docket  No. 
M-79-224-C)  mines  are  located  in 
Schuylkill  County,  Pennsylvania. 

Hegins  Mining  Co.,  Zerbe,  Pa..  17981. 
The  No.  5  Slope  (Docket  No.  M-79-172- 
C)  and  the  No.  3  Skidmore  Slope 
(Docket  No.  M-79-211-C)  mines  are 
located  in  Schuylkill  County, 
Pennsylvania. 

Bemitsky  Bros.  Coal  Co.,  17  Water 
Street,  New  Philadelphia.  Pa.,  17959.  The 
Bemitsky  No.  2  Mine  is  located  in 
Schuylkill  County,  Pennsylvania.  Docket 
No.  M-79-184-C. 

Colket  Coal  Co..  117  School  Row, 
Branchdale,  Pa.,  17923.  The  Tracy  Slope 
Mine  is  located  in  Schuylkill  County, 
Pennsylvania.  Docket  No.  M-79-221-C. 

The  substance  of  the  petitions  follows: 

1.  The  petitions  concern  the 
requirement  for  the  use  of  safety  catches 
on  gunboats  used  to  transport  persons  in 
shafts  and  slopes.  The  safety  catches 
must  act  quickly  and  effectively  in  an 
emergency. 

2.  Petitioners  state  that  all  of  the 
affected  mines  are  Anthracite  mines 
which  have  steeply  pitching  and 
undulating  slopes  with  numerous  curves 
and  knuckles  in  the  main  haulage 
slopes. 

3.  Petitioners  have  requested 
permission  to  operate  the  gun  boat 
without  safety  catches  because,  they 
state,  no  such  safety  catch  or  device  is 
available  which  functions  in  these  type 
slopes. 

4.  The  petitioners  believe  that 
makeshift  safety  catches  or  devices,  if 
installed,  would  be  activated  on 
knuckles  and  curves  when  no 
emergency  existed,  causing  a  bnnbling 
effect  on  tiie  conveyance,  increasing  ^e 
hazard  to  miners. 


5.  In  view  of  this,  the  petitioners 
propose  to: 

a.  Operate  their  man  cage  or  steel 
gunboat  with  secondary  safety 
connections  seciu^ly  fastened  around 
the  gunboat  and  to  the  hoisting  rope 
above  the  main  connecting  device;  and 

b.  Use  hoisting  ropes  which  have  a 
factor  of  safety  in  excess  of  the  4  to  8  to 
1  as  suggested  in  the  American 
Standards  Specifications — ^Use  of  Wire 
Ropes  for  Mines. 

6.  Petitioners  aver  that  the 
modification,  if  granted,  would  provide 
no  less  than  the  same  measure  of 
protection  afforded  miners  under  the 
existing  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  December  12, 1979. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances, 

|FR  Doc  79-39040  Filed  12-20-79;  0-48  am] 

BILLING  CODE  4510-43-M 


[Docket  No.  M-79-2ie-C] 

Leeco,  Inc.;  Petition  for  Modification  of 
Application  of  Mandatory  Safety 
Standard 

Leeco,  Inc.,  Route  9,  Box  15,  London, 
Kentucky  40741,  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1405 
(automatic  couplers)  to  its  No.  22  mine 
located  in  Leslie  County,  Kentucky.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977,  Public  Law  95-164. 

The  substance  of  the  petition  follows: 

1.  The  petition  concerns  the  use  of 
automatic  couplers  on  haulage 
equipment  in  undergroimd  mines. 

2.  The  petitioner  states  that  use  of 
automatic  couplers  is  hazardous  in  the 
No.  22  mine,  because  the  couplers 
disengage  due  to  vertical  track 
undulations. 

3.  The  petitioner  further  states  that 
attempts  to  level  the  track  have  been 
unsuccessful  due  to  limited  height  and 
low  clearance. 

4.  The  petitioner  proposes  an  alternate 
coupling  method  using  metal  tongues 
and  coupling  pins. 

5.  The  petitioner  states  that  the 
proposed  alternative  coupling  method 
will  preclude  disengagement,  while  the 


automatic  couplers  do  not,  and  request  a 
variance  from  the  standard  on  that 
basis. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Room  627, 
Mine  Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  December  13, 1979. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  79-39178  Filed  12-20-79;  045  am] 

BILLING  CODE  4510-43-M 


(Docket  No.  M-79-163-C] 

Thelma  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Thelma  Coal  Company,  Box  301, 
Warfield,  Kentucky  41267,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710-1  (illumination)  to  its  No.  2 
mine,  located  in  Martin  County, 
Kentucky,  in  accordance  with  section 
101(c)  of  die  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  91-173,  as 
amended  by  Public  Law  95-164. 

The  substance  of  the  petition  is  as 
follows: 

1.  The  petition  concerns  the 
illunination  of  underground  mining 
equipment. 

2.  The  petitioner  states  that 
installation  of  added  illunination  would 
create  a  safety  hazard  to  the  equipment 
operators  because  it  would  have  a 
blinding  effect  on  the  operators  and 
would  cause  adaptation  problems  when 
travelling  from  a  dark  area  to  a  highly 
lighted  area. 

3.  Petitioner  feels  the  blinding  effect 
caused  by  tliose  systems  now  being 
used  could  contribute  to  several 
different  types  of  accidents,  thus 
diminishing  the  miners’  safety. 

4.  For  these  reasons,  the  petitioner 
requests  a  modification  of  Uie 
application  of  the  standard  to  its  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
January  21, 1980.  Comments  must  be 
filed  with  the  Office  of  Standards, 
Reguations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
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Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

December  13, 1979. 

[FR  Doc.  79-39179  Piled  12-20-79;  8:45  am) 

BILLING  CODE  4510-43-M 


Occupational  Safety  and  Health 
Administration 

Advisory  Committee  on  Construction 
Safety  and  Health;  Full  Committee 
Meeting  and  Meeting  of  the  Subgroup 
on  Health  Standards 

Notice  is  hereby  given  that  the 
Subgroup  on  Health  Standards  of  the 
Advisory  Committee  on  Construction 
Safety  and  Health  will  meet  on  January 
7, 1980,  in  Room  C-5515-Seminar  Room 
6,  New  Department  of  Labor  Building, 
3rd  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  The  meeting  is 
open  to  the  public  and  will  begin  at  9:30 
a.m. 

The  Subgroup  will  thoroughly  review 
OSHA  health  standards  as  they  relate  to 
the  construction  industry  and  will 
subsequently  submit  a  report  to  the 
Advisory  Committee  on  Construction 
Safety  and  Health  containing  their 
findings  and  including  their 
recommendations. 

The  meeting  agenda  includes  a 
discussion  of  major  issues  for  the 
Subgroup  report. 

The  full  Advisory  Committee  on 
Construction  Safety  and  Health  will 
meet  on  January  9-10, 1980,  in  Room  N- 
5437,  New  Department  of  Labor 
Building,  Washington,  D.C. 

The  meeting  is  open  to  the  public  and 
will  begin  at  9:00  a.m. 

The  meeting  agenda  includes  a  status 
report  from  the  Subgroup  on  Health 
Standards,  a  status  report  on  proposals 
for  regulation  of  abrasive  blasting, 
continued  discussion  of  work  in 
confined  spaces,  proposed  revisions  to 
the  tunnel  standard,  and  general 
discussion  on  construction  safety  and 
health  standards. 

The  Advisory  Committee  on 
Construction  Safety  and  Health  was 
established  under  section  107(c)(1)  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C,  333)  and 
section  7(b)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  65G). 

Written  data,  views  or  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consumer  Affairs. 

Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Committee  and  will  be 
included  in  the  record  of  the  meeting. 


Anyone  wishing  to  make  an  oral 
presentation  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  will  be  scheduled 
at  the  discretion  of  the  chairman, 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to: 

Ken  Hunt,  Committee  Management  Ofhcer, 
Office  of  Information  and  Consumer 
Affairs,  Room  N-3635 — OSHA,  3rd  Street 
and  Constitution  Avenue  NW., 

Washington,  D.C.,  Telephone  202-523-8024. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington,  D.C.  this  12th  day  of 
December,  1979. 

Eula  Bingham, 

Assistant  Secretary  of  Labor. 

im  Doc.  79-38815  Filed  12-20-79-  8:45  am) 

BILLING  CODE  4S10-26-M 


Office  of  the  Secretary 

Deferral  of  Federal  Unemployment  Tax 
Credit  Reductions;  Findings  of  the 
Secretary  of  Labor 

Pursuant  to  section  110(b)  of  Pub.  L. 
94-45,  approved  June  30, 1975,  (89  Stat. 
236,  239]  a  finding  must  be  made  as  of 
November  10, 1979,  with  respect  to  each 
State  named  herein  as  to  whether  the 
incremental  reduction  in  total  credits 
under  section  3302(c)(2)  of  the  Internal 
Revenue  Code  of  1954,  on  account  of  an 
outstanding  balance  of  advances  made 
to  each  State  pursuant  to  Title  XII  of  the 
Social  Security  Act,  shall  apply  with 
respect  to  the  taxable  year  1979. 

A  State  may  qualify  for  deferral  of  the 
incremental  reduction  in  credit  with 
respect  to  1979  if  it  takes  certain  actions 
set  forth  in  clause  (i)  or  clause  (ii),  of 
§  601.5(0(2),  Title  20,  Code  of  Federal 
Regulations. 

Clause  (i)  requires  amendment  of  the 
tax  provisions  of  the  State 
unemployment  compensation  law,  so  as 
to  be  estimated  by  the  Secretary  of 
Labor  to  achieve:  (A)  an  average 
employer  tax  rate  based  on  total  wages 
in  employment  covered  by  the  State 
unemployment  compensation  law  which 
exceeds  the  State’s  average  annual 
benefit  cost  rate  for  the  10-year  period, 
preceding  1979;  (B)  an  effective 
minimum  employer  tax  rate  which  is  not 
less  than  1.0  percent  of  the  wages  of  any 
employer  w'hich  are  subject  to  the 
Federal  Unemployment  Tax  Act;  and  (C) 
an  effective  maximum  employer  tax  rate 
which  exceeds  2.7  percent  of  the  wages 


of  any  employer  which  are  subject  to  the 
Federal  Unemployment  Tax  Act,  or 
provision  for  no  reduced  tax  rates. 

Clause  (ii)  requires:  (A)  amendment  of 
the  State  unemployment  compensation 
law  so  as  to  be  estimated  by  the 
Secretary  of  Labor  to  result  in  increased 
contributions  to  the  State  unemployment 
fund  for  the  taxable  year  involved,  and 
allocation  from  the  increased 
cortributions  of  a  sum  sufficient  to  make 
the  repayment  in  the  amount  and  within 
the  time  limit  prescribed  in  (B);  (B) 
repayment  to  the  Federal  unemployment 
account  prior  to  November  10, 1979,  of  a 
sum  equal  to  the  reduction  in  credit  that 
otherwise  would  be  payable  by 
taxpayers  with  respect  to  that  State;  and 
(C)  a  determination  by  the  Secretary  of 
Labor  that  the  State  unemployment  fund 
will  have  sufficient  funds  for  benefit 
expenditures  during  the  6-month  period 
beginning  November  1, 1979,  without  the 
necessity  of  obtaining  further  Title  XII 
advances. 

Findings  Under  Clause  (i) 

The  following  States  have  taken 
appropriate  action  to  satisfy  the  criteria 
in  clause  (i)  of  §  601.5(f)(2),  Title  20, 

Code  of  Federal  Regulations,  Each  such 
State  has  an  effective  minimum 
employer  tax  rate  of  not  less  than  1.0 
percent,  and  an  effective  maximum 
employer  tax  rate  exceeding  2,7  percent 
(or  has  suspended  reduced  rates),  and 
also  has  an  average  employer  tax  rate 
which  exceeds  the  State’s  10-year 
average  benefit  cost  rate  as  set  forth  in 
the  following  schedule: 

(In  percent) 


Av.  emp.  Benclit 
tax  rate  cost  rate 


1.51  1.24 

1.38  1.13 

1.78  177 

163  1.48 

295  293 

2.46  2.35 


I  hereby  find  that  the  District  of 
Columbia,  Illinois,  Maine,  Michigan, 
Puerto  Rico,  and  Rhode  Island  have 
satisfied  the  criteria  specified  in  clause 
(i)  of  20  CFR  601.5(f)(2)  for  1979. 
Therefore,  the  incremental  reduction  in 
total  credits  pursuant  to  section 
3302(c)(2)  of  the  Internal  Revenue  Code 
of  1954  shall  not  apply  to  those  States 
with  respect  to  the  taxable  year 
beginning  on  January  1, 1979. 

Findings  Under  Clause  (ii) 

The  States  of  Connecticut, 
Massachusetts,  Montana,  New  Jersey, 
Vermont,  and  the  Virgin  Islands  have 
taken  appropriate  action  to  satisfy  the 
criteria  in  clause  (ii)  of  section 
601.5(f)(2).  Each  of  these  States  has  paid 


District  of  Columbia. 

Illinois . 

Maine . 

Michigan . 

Puerto  Rico . 

Rhode  Island . 
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into  the  Federal  unemployment  account 
in  the  Unemployment  Trust  Fund,  from 
its  unemployment  fund,  an  amount  equal 
to  the  amount  of  the  additional  tax  that 
otherwise  would  be  payable  with 
respect  to  each  State  for  1979  through 
the  reduction  in  total  credits  under 
section  3302(c)(2)  of  the  Internal 
Revenue  Code  of  1954.  The  amount 
indicated  below  was  paid  by  each  State 
prior  to  November  10, 1979. 

Amountof 

rapayment 

Connecticul _ — - -  39,600,000 

Massachusetts - 33,300,000 

Montana _  3,400,000 

New  Jersey _  43,000,000 

Vemwnt.— .  5,638,000 

Virgin  Islands - - 500,000 

Each  of  the  States  qualifying  under 
the  criteria  of  clause  (ii)  has  submitted 
data  to  justify  a  determination  by  the 
Secretary  that,  under  current  economic 
conditions  and  reasonable  projections, 
unemployment  reserves  and  income 
from  contributions  in  each  State’s 
unemployment  fund  will  be  adequate  to 
meet  benefit  payment  obligations 
without  Title  Xn  advances  during  the  6- 
month  period  beginning  November  1, 
1979. 

I  hereby  make  a  finding  that,  as  of 
November  10, 1979,  the  States  of 
Connecticut,  Massachusetts,  Montana, 
New  Jersey,  Vermont,  and  the  Virgin 
Islands  have  satisfied  the  criteria 
specified  in  clause  (ii)  of  20  CFR 
601.5(f)(2).  Therefore,  the  incremental 
reduction  in  total  credits  pursuant  to 
section  3302(c)(2)  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  to 
those  States  with  respect  to  the  taxable 
year  beginning  on  January  1, 1979. 

The  States  of  Delaware  and 
Pennsylvania  had  an  outstanding 


balance  of  Title  Xn  advances  on 
January  1, 1978,  and  on  January  1, 1979, 
and  were  granted  deferral  in  1978.  but 
did  not  qualify  in  1979  for  deferral  of  a 
reduction  in  credit  pursuant  to  20  CFR 
601.5(f)(2).  Therefore,  the  tax  credit 
reduction  prescribed  by  section 
3302(c)(2)  of  the  Internal  Revenue  Code 
of  1954  apply  to  the  States  of 
Delaware  and  Peimsylvania  for  taxable 
year  1979. 

Signed  at  Washington,  D.C.,  on  December 
7, 1979. 

Ray  Marshall, 

Secretary  of  Labor. 

|FR  Doc.  79-39035  Filed  12-20-79;  8:46  am] 

MLUNQ  CODE  4S10-30-M 


investigations  Regarding 
Certificaticns  of  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
writh  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
produciton,  or  both,  of  such  firm  or 

Appendix 


subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  *1110 
investigations  will  further  relate,  as 
appopriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  writh  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  31, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  showm  below, 
not  later  than  December  31, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th  day  of 
December  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner.  Union/workers  or 
former  workers  of— 

Location 

Date 

received 

Date  of 
petition 

Petition 

No. 

Articles  produced 

ACF  Industries,  Carter  Cartarretor  Division 

St.  Louis,  Mo . - . - . 

12/5/79 

11/30/79 

TA-W-6.634 

Carburetor  and  fuel  pumps. 

(UAW). 

K  0.  Smith  Corp.,  Automottve  Division  (Smith 

Milwaukee,  Wis . . . 

12/6/79 

11/30/79 

TA-W-6.605 

Front  end  assemblies  for  AMC  Pacer. 

Steelworkers  Uttion.  OA.LU.). 

Amherst  Coal  Co.,  Aitiherst  No.  5  Mine 

Lundale,  W.  Va_. . 

12/3/79 

11/28/79 

TA-W-6,606 

Metallurgical  coal 

(USWA). 

Best  Maid  Sportswear  Company  (ILGWU).— _ 

Brooklyn,  N.Y . . . . . 

12/3/79 

11/28/79 

TA-W-6,607 

Ladies'  sportswear. , 

Ourlee  Clothing  Company,  Inc.  (workers) _ 

Winchester,  Ky . 

11/23/79 

11/19/79 

TA-W-6,608 

Men’s  tailored  coats,  also  contracting  men's  casual 
shirts. 

J.DJ4..  Inc.  (ll.GWU).„ . . . 

Rockaway.  NJ _ _ _ 

11/26/79 

11/20/79 

TA-W-6,609 

Contractor  of  blouses. 

Bepubiic  Steel  Corp.  (workers) . . . _.... 

Buffalo,  N.Y.„  . . 

12/4/79 

11/27/79 

TA-W-6,610 

Carbon  and  alloy  steel  bars. 

Rt^rts  6  Schaefer  Conipany,  McCkire  No.  1 

McClure,  Va . . 

12/6/79 

11/29/79 

TA-W-6,611 

Construction  of  coal  tipples,  shafts,  etc. 

Mine(UMWA). 

(FR  Doc.  79-39038  Filed  12-20-79;  8:45  am] 
BILLING  CODE  4510-28-M 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 
Petitions  have  been  filed  with  the 


Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 


the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
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section  221(a)  of  the  Act  and  29  CFR 
90.12. 

Hie  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
Hrm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  Hrm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  Him  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 


Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  nied  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  31, 1979. 

Appendix 


Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  31, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Ofhee  of 
the  Director.  Ofhee  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th  day  of 
December  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Pettioner  Union/ivortters  or 
lomnof  iwortiers  d— 

Location 

Date 

received 

Date  of 
petition 

Petition 

Na 

Artides  produced 

Bartar.  lot  (IPSSEU) . . . 

New  York.  N.Y _ 

12/7/79 

12/3/79 

T/V-W-e.612 

Elastic  for  the  garment  trade. 

Cara  Casuals.  Inc.  (ILGWU) _  „  _ 

Brooklyn,  N.Y  _ _ _ 

12/10/79 

12/4/79 

TA-W-6.613 

Ladies'  skirls  and  some  slacks. 

Gina  Sportswear,  Inc.  (workers)  _ _ 

Phitadetphia,  Pa _ 

12/10/79 

12/5/79 

TA-W-6.ei4 

Ladies'  sportswear. 

Huntin^on  Industries  Company,  Inc.  (ILGWU) 

Huntington,  W.  Va . . . 

12/10/79 

12/5/79 

TA-W-6.615 

Ladies'  dresses  and  two-piece  suits. 

Inmont  Corp.  (Teamsters) . . . 

St  Louis,  Mo _ 

12/10/79 

12/4/79 

TA-W-8.616 

Insulation  for  autos. 

Longyear  Company  (workers) . .  „„ 

Max  Meadows.  Va . 

12/10/79 

11/27/79 

TA-W-«,617 

Mineral  drilling. 

Maidfite  Novetly  Corp.  (ILGWU) . . 

Long  Island  City.  N.Y _ 

12/3/79 

)2/3/79 

TA-W-5.618 

Shoulder  straps  fOr  brassieres. 

Mutual  Provision,  Inc  (workers) . . . . 

Bayonne,  NJ . . 

10/22/79 

9/15/79 

TA-W-8.619 

Boried  fresh  meat  (beeO. 

Rockinghom  Shoe  Cornpany  (workers) 

Newmarket  Nil 

12/7/79 

12/3/79 

TA-W-6.620 

Children's  shoes. 

Royal  Park,  Int  (workers) . .  „ 

JackstMTO,  Tex  _ _ _  _ 

12/7/79 

12/3/79 

TA-W-6.621 

Ladies'  jackets  and  blouses. 

Sadord  Manufacturing  Co.  (ACTWU) 

Wilkes-Barre,  Pa _ 

12/7/79 

12/3/79 

TA-W-6,622 

Ladies'  slacks  and  skirts. 

Toledo  Spring  Company  (T.T.W.I.S.E.U.) _ 

Toledo.  Ohio _ 

12/10/79 

12/3/79 

TA-W-«,623 

Automotive  leaf  springs. 

(FR  Doc.  7S-39037  Filed  12-20-79;  8:45  am] 
BILLING  CODE  4510-28-M 


[TA-W-6216] 

Apollo  Dyeing  &  Finishing  Co., 
Paterson,  N.J.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  17, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  Amalgamated 


Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers  of 
Apollo  Dye,  Paterson,  New  Jersey,  a 
commission  printer  of  fabric.  The 
investigation  revealed  that  the 
company’s  correct  name  is  Apollo 
Dyeing  and  Finishing  Company  and  that 
the  workers  produce  dyed  and/or 
printed  Hnished  fabric.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  finished  fabric  into  the 
United  States  decreased  during  the  Hrst 
six  months  of  1979  as  compared  to  the 


same  period  in  1978.  The  ratio  of  imports 
to  domestic  production  has  not 
exceeded  two  percent  from  1974  through 
1978. 

Results  of  a  U.S.  Department  of  Labor 
survey  of  Apollo’s  customers  indicated 
that  those  customers  who  responded  to 
the  survey  did  not  purchase  imported 
dyed  and/or  printed  finished  fabric  and 
did  not  contract  dyeing,  printing  and 
finishing  services  overseas  during  the 
period  surveyed,  while  decreasing  such 
contracts  with  Apollo. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Apollo  Dyeing  and 
Finishing  Company,  Paterson,  New 
Jersey  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Tide  II, 
Chapter  2  of  the  Trade  A.ct  of  1974. 
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Signed  at  Washington,  D.C.  this  14th  day  of 
December,  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-39191  Filed  12-20-79: 8:45  am] 

BILUNQ  CODE  4S10-2S-M 


tTA-W-62401 

Arthur  Richards,  Ltd.,  New  York,  N.Y.; 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 
certifications  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  23, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  tailored  clothing  at  Arthur 
Richards,  Ltd,,  New  York,  New  York. 

The  investigation  revealed  that  the  plant 
primarily  produces  men’s  suits  and 
sportcoats  and  women’s  suits,  jackets 
and  skirts.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  for  workers  producing 
women’s  suits,  jackets  and  skirts,  the 
following  criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  of  women’s  suits,  jackets  and 
skirts  at  Arthur  Richards  increased  in 
1978  compared  with  1977  and  increased 
in  each  quarter  of  1979  compared  with 
the  same  quarters  of  1978, 

For  workers  producing  men’s  suits, 
sportcoats  and  slacks,  all  of  the  criteria 
have  been  met. 

U.S.  imports  of  men’s  and  boys’  suits 
increased  relative  to  domestic 
production  in  the  first  half  of  1979 
compared  with  the  same  period  of  1978. 

U.S.  imports  of  men’s  and  boys’ 
tailored  dress  coats  and  sportcoats 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
w  ith  1977. 

The  Department  surveyed  customers 
of  the  men’s  suits  and  sportcoats 


produced  by  Arthur  Richards.  A  number 
of  the  respondents  indicated  that  they 
increased  purchases  of  imported  men’s 
suits  and  sportcoats  while  decreasing 
purchases  fi'om  Arthur  Richards  in  the 
first  three  quarters  of  1979  compared 
with  the  like  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  men’s 
suits  and  sportcoats  produced  at  Arthur 
Richards,  Ltd.,  New  York,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Arthur  Richards.  Ltd.,  New 
York,  New  York  engaged  in  employment 
related  to  the  production  of  men's  suits  and 
sportcoats  including  company  executive 
officers  who  became  totally  or  partially 
separated  from  employment  on  or  after 
November  25, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-39192  Filed  12-20-79;  8:45  a.nl 
BU.UNG  CODE  4510-28-M 


[TA-W-6200] 

Avenue  Fashions,  Inc.,  Wyoming,  Pa.; 
Negative  Determination  Regarding 
Eligibifity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  16, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979  on 
behalf  of  workers  and  former  workers 
producing  dresses,  pantsuits  and 
sportsw'ear  at  Avenue  Fashions. 
Incorporated,  Wyoming,  Pennsylvania. 
The  investigation  revealed  that  the  plant 
produces  dresses,  pantsuits,  jumpsuits, 
long  dresses,  long  skirts  and  blouses.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 


criteria  have  been  met,  the  following 
criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Sales  by  Avenue  Fashions  increased 
from  1977  to  1978  but  then  declined  in 
the  January-October  1979  period 
compared  to  the  same  period  of  1978. 

The  Departmental  survey  of  the  only 
manufacturer  for  whom  Avenue 
Fashions  performed  contract  work 
revealed  that  this  manufacturer  did  not 
import  w'omen’s  or  misses’  dresses, 
pantsuits  or  jumpsuits  from  1977  through 
October  1979.  A  secondary  survey  was 
conducted  with  the  major  retail 
customers  of  the  manufacture  for  whom 
Avenue  worked.  The  survey  revealed 
that  the  customers  either  did  not  import 
or  decreased  their  imports  of  dresses, 
pantsuits  and  jumpsuits  in  the  January- 
June  1979  period  compared  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Avenue  Fashions, 
Incorporated,  Wyoming,  Pennsylvania 
are  denied  eligibility  to  apply  for 
adjustment  assistance  imder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December,  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-39193  Filed  12-2979;  8:45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-6190] 

Botany  500,  Philadelphia,  Pa.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S  C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men’s 
suits  and  sportcoats  at  Botany  500, 
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Philadelphia,  Pennsylvania.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criteria  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men's  and  boy’s 
tailored  suits  decreased  absolutely  and 
relative  to  domestic  production  and 
consumption  in  1978  compared  to  1977 
and  in  the  first  three  queu'ters  of  1979 
compared  to  the  same  period  of  1978. 

U.S.  imports  of  men’s  and  boys* 
tailored  dress  coats  and  sportcoats 
decreased  absolutely  in  the  first  three 
quarters  of  1979  compared  to  the  same 
period  of  1978. 

Total  company  sales  of  men’s  suits 
and  sportcoats  increased  in  1978 
compared  to  1977  and  increased  in  the 
first  ten  months  of  1979  compared  to  the 
same  period  of  1978.  Compared  to  the 
same  quarter  of  the  previous  year,  sales 
increased  in  six  consecutive  quarters 
from  the  second  quarter  of  1978  through 
the  third  quarter  of  1979.  Monthly 
fluctuations  in  sales  are  the  result  of 
normal  seasonal  fluctuations. 

Total  company  production  of  jackets 
and  pants  increased  in  1978  compared  to 
1977  and  increased  in  the  first  ten 
months  of  1979  compared  to  the  same 
period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Botany  500,  Philadelphia, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
December  1979. 

C.  Michael  A  ho. 

Director,  Office  of  Foreign  Economic 
Research. 

IFR  Doc.  79-39194  Filed  12  -20-79;  045  am] 
aii.i.t,';G  cooe  4sio-28-m 


ITA-W-6112  and  TA-W-61141 

Devon,  Inc.,  Thurmont,  Md.,  and  Haas 
Tailoring  Co.,  Baltimore,  Md.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  27, 1979  in  response  to  a 
worker  petition  received  on  August  27, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers’  Union  on  behalf  of  workers 
and  former  workers  producing  men’s 
tailored  clothing  at  Devon,  Incorporated, 
Thurmont,  Maryland  and  Haas  Tailoring 
Company,  Baltimore,  Maryland.  The 
investigation  revealed  that  the  plants 
produce  primarily  men’s  tailored  suits. 

In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men’s  and  beys’ 
tailored  suits  decreased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977  and  decreased 
absolutely  in  the  first  half  of  1979 
compared  to  the  same  period  of  1978. 

The  Department  conducted  a  surv'ey 
of  customers  of  Haas  Tailoring 
Company.  The  survey  revealed  that 
customers  either  did  not  purchase  or 
decreased  purchasing  imported  men’s 
tailored  suits  while  decreasing 
purchases  from  the  subject  firm  in  1978 
compared  to  1977  or  in  the  first  nine 
months  of  1979  compared  to  the  same 
period  of  1978. 

Conclusion 

.After  careful  review,  I  determine  that 
all  workers  of  Devon,  Incorporated, 
Thurmont,  Maryland  and  Haas  Tailoring 
Company,  Baltimore,  Maryland  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  thi.s  13th  day  of 
December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-39196  Filed  12-29-79, 8:45  aro) 

BILUNC  CODE  4510-28-M 


[TA-W-6230] 

Excel  Corp.,  Elkhart,  Ind.;  Cerfificationi 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  18, 1979  in  response  to  a  worker 
petition  received  on  October  11, 1979 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  and 
former  workers  producing  window 
assemblies  at  the  Elkhart  Indiana  plant 
of  the  Excel  Corporation.  It  is  concluded 
that  all  of  the  requirements  have  been 
met 

U.S.  imports  of  window  assemblies 
increased,  in  value,  from  MY  (model 
year)  1978  to  MY  1979. 

Excel  Corporation  also  owns  and 
operates  a  plant  in  Ontario,  Canada. 

Tliis  plant  also  produces  window 
assemblies.  In  July  1979  the  Excel 
Corporation  began  shifting  production  of 
a  van  push-out  window  from  the  Elkhart 
plant  to  Ontario.  This  was  completed  by 
September  1979.  A  significant  proportion 
of  the  Ontario  plant’s  window 
assemblies  are  brought  back  into  the 
U.S.  by  the  Excel  Corporation  for  sale  to 
domestic  users. 

The  Department  surveyed  some  of  the 
customers  purchasing  window 
assemblies  from  the  Excel  Corporation. 
Customers  indicated  they  reduced 
purchases  from  the  Excel  Corporation 
and  increased  purchases  of  imported 
window  assemblies  in  MY  1978 
(September  1977-Augu8t  1978)  compared 
to  MY  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  window 
assemblies  produced  at  the  Elkhart, 
Indiana  plant  of  the  Excel  Corporation 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Elkhart,  Indiana  plant  of 
the  Excel  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  1, 1978  are  eligible  to  apply  for 
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adjustment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D  C.  this  14th  day  of 
December,  1979. 

C.  Michael  Aho, 

Director.  Office  of  Foreign  Economic 
Research. 

IFR  Doc.  r»-39196  Filed  12-20-79:  8:45  am| 

BILLING  CODE  4510-28-M 


ITA-W-6244I 

Globe  Union,  Inc.,  Seawater  Sattery 
Department,  Milwaukee,  Wis.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordarxe  tvith  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
resolSs  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  23, 1979  in  response  to  a  worker 
petition  received  on  October  1C,  1979 
which  was  filed  by  the  Allied  Industrial 
Workers  of  America  cn  behalf  of 
workers  and  former  workers  producing 
seawater  batteries  at  the  Seawater 
Battery  Department  of  the  Milwaukee, 
Wisconsin  plant  of  Globe  Union, 
Incorporated.  In  the  folio wicg 
deterniination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has  not 
been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Industry  sources  indicate  that  U.S. 
imports  of  seawater  batteries  are 
negligible. 

A  siunrey  conducted  by  the 
Department  revealed  that  customers 
which  purchased  seawater  batteries 
from  Globe  Union,  Incorporated  in  1978 
and  the  first  ten  months  of  1979  did  not 
purchase  imported  seawater  batteries. 

Globe  Union  sold  its  seawater  battery 
patent  rights  to  a  foreign  company.  That 
company  produces  for  the  foreign 
market.  There  is  no  evidence  to  indicate 
that  this  company  currently  exports 
seawater  batteries  to  the  U.S.  or  plans  to 
commence  exporting  to  the  U.S.  in  the 
future. 


Conclusion 

After  careful  review,  1  determine  that 
all  workers  of  the  Seawater  Battery 
Department  of  the  Milwaukee. 
W^isconsin  plant  of  Globe  Union, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December,  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  79-39197  Faed  12-20-79,  8:45  am] 

BILLING  CODE  4S10  -28-M 


ITA-VV-6232J 

Gold  Medal  Cedar  Products,  Garibaldi, 
Oreg.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  As3ist::nce 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assist. anca. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  cf  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  18, 1979  in  respense  to  a  w’orker 
petition  received  on  October  16, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  cedar 
roofing  (shingles  and  shakes)  at  Gold 
Medal  Cedar  Products,  Garibaldi, 
Oregon.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  red  cedar  shingles  and 
shakes  increased  absolutely  in  1378 
from  1977  and  in  the  first  nine  months  of 
1079  compared  with  the  same  period  of 
1978. 

A  survey  of  Cold  Medal’s  customers 
revealed  that  a  major  customer  reduced 
purchases  of  shingles  and  shakes  from 
the  company  and  increased  purchases  of 
imports  in  the  first  ten  months  of  1979 
compared  with  tiie  same  period  of  1978. 
This  customer  slated  that  it  expects  to 
continue  to  increase  import  purchases  in 
the  future. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  cedar 
shingles  and  shakes  produced  at  Gold 
Medal  Cedar  Products,  Garibaldi, 

Oregon  contributed  importantly  to  the 


decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Gold  Medal  Cedar  Products, 
Garibaldi,  Oregon  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  9, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-39196  Filed  12-20-79:  8:13  am] 

BILLING  CODE  4510-2O  M 


[TA-W-6296J 

H.  W.  Gossard  Co.,  Logansport,  Ind.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1.974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  Certification 
cf  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  24, 1979 
which  was  filed  by  the  international 
Ladies’  Garment  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  girdles  at  H.  W.  Gossard 
Company,  Logansport,  Indiana.  The 
investigation  revealed  that  the  plant 
also  produces  brassieres  and  corsets.  It 
is  concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  corsets  and  girdles 
increased  absolutely  in  the  first  six 
months  of  1979  compared  with  the  sa.me 
period  of  1978.  U.S.  imports  of 
brassieres,  bralettes  and  bandeaux 
increased  absolutely  in  the  first  six 
months  of  1979  compared  with  the  same 
period  of  1978. 

The  Logansport  plant  of  Gossard 
produces  foundation  garments  (corsets, 
girdles  and  brassieres).  Company 
imports  of  foundation  garments 
increased  absolutely  in  1970  compared 
with  1977.  Company  imports  increased 
relative  to  company  sales  and 
production  in  the  first  ten  months  of 
1979  compared  with  the  same  period  of 
1978. 
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Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
Of  directly  competitive  with  corsets, 
girdles  and  brassieres  produced  at  H. 

W.  Gossard  Company,  Logansport, 
Indiana  contributed  importantly  to  the 
decline  in  sales  or  production  and  to  the 
total  or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  H.  W.  Gossard  Company. 
Logansport.  Indiana  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  27, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  U,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December  1979. 

C.  Michael  AJio, 

Director,  Office  of  Foreign  Economic 
Research. 

JFR  Doc.  79-39199  Filed  12-20  79;  8:45  Min| 

BILLING  CODE  4S10-28-M 


lTA-W-6246] 

Jay  Garment  Co.,  Inc.,  Clarksville, 
Tenn.;  Ne^Jitlve  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjusbrient  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  I.ab.or  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affi-Tnative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  cf  the  group  eligibility 
requirements  cf  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  23, 1979  in  response  to  a  w’orker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  a.nd  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers  of 
the  Clarksville,  Tennessee  plant  of  Jay 
Garment  Company,  Incorporated.  In  the 
following  determination,  without  regard 
to  v/hether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  men's  and  boys’  work 
shirts  and  one-piece  work  suits 
decreased  absolutely  In  the  first  nine 


months  of  1979  compared  to  the  same 
period  of  1978. 

The  Department  surveyed  all  of  Jay 
Garment  Company’s  customers  of  men’s 
work  suits  and  work  shirts.  The  survey 
revealed  that  none  of  the  respondents 
piurchased  any  imported  work  shirts. 

The  respondents  who  stated  they  were 
pruchasing  imported  work  suits 
decreased  their  reliance  on  imports  in 
1978  compared  to  1977  and  increased 
purchases  from  Jay  Garment  in  the  first 
nine  months  of  1979  compared  to  the 
same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  w'orkers  ol  the  Clarksville,  Tennessee 
plant  of  Jay  Garment  Company, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December,  1979. 

James  T.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(F»  Doc.  79-39200  Filed  12-20-79;  8:15  ani 
BILLING  COCE  4S 10-28  M 


[TA~W-6219,  6220,  6221] 

Kay  Windsor,  Inc.,  Hohenvvaid,  Tenn., 
Lawrenceburg,  Tenn.,  and  Savannah, 
Tenn.;  Negative  Deter  minaUon 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

(n  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  17, 1979  in  response  to  a  worker 
petition  received  on  October  16, 1979 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on 
behalf  of  workers  and  former  workers 
producing  dresses,  sportswear  and 
blouses  at  the  Hohenvx'ald, 
Lawrenceburg  and  Savannah, 

Tennessee  plants  of  Kay  Windsor, 
Incorporated,  a  division  of  V.  F. 
Corporation,  Reading,  Pennsylvania, 

The  investigation  revealed  that  the 
plants  produce  primarily  women’s  and 
misses’  dresses.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 


been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.  S.  imports  of  women’s  and  misses’ 
dresses  decreased  absolutely  in  the  first 
six  months  of  1979  compared  to  the  first 
six  months  of  1978.  The  ratio  of  imports 
to  domestic  production  was  less  than 
five  percent  in  each  year  of  the  1974- 
1978  time  period. 

The  Office  of  Trade  adjustment 
Assistance  conducted  a  survey  of 
customers  of  Kay  Vv'indsor, 

Incorporated.  Customers  responding  to 
the  survey,  who  reduced  purcha.ses  from 
Kay  Windsor  and  increased  purchases 
of  imported  women’s  and  misses’ 
dresses,  from  1977  to  1978  and  in  the 
first  nine  months  of  1979  as  compared  to 
the  first  nine  months  of  1978,  were  an 
insignificant  proportion  of  Kay 
Windsor’s  1977  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Hohenwald, 
Lawrenceburg  and  Savannah, 

Tennessee  plants  of  Kay  Windsor, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1074. 

Signed  at  Vvashinglon,  D.  C.  this  14th  day 
of  December,  1979. 

James  T.  Taylor, 

Director,  Office  of  Management, 

A  dministration  and  Planning. 

[FR  Doc.  79-39201  Filed  12-20-79.  8:15  am| 

BILLING  CODE  4S1C  23-’X 


lTA-W-6152] 

Libbey  Owens  Ford  Co.,  Inc., 
Charleston,  W.  Va.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  cf  eligibility  to  apply  for 
W'orker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  4, 1979  in  response  to  a  worker 
petition  received  on  September  21, 1979 
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which  was  filed  by  the  Glass  Bottle 
Blowers’  Association  of  the  United 
States  and  Canada  on  behalf  of  workers 
and  former  workers  producing  sheet 
glass  at  the  Charleston,  West  Virginia 
plant  of  the  Libbey  Owens  Ford 
Company,  Inc.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criteiion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  flat  glass  (including 
sheet,  plate  and  float  glass)  decreased 
absolutely  during  the  Hrst  six  months  of 
1979  compared  to  the  fu'st  six  months  of 
1978.  U.S.  imports  of  sheet  glass 
decreased  absolutely  during  the  first  six 
months  of  1979  compared  with  the  first 
six  months  of  1978.  U.S.  imports  of  sheet 
glass  fitim  Eastern  European  countries 
in  particular  decreased  absolutely  in  the 
first  six  months  of  1979  compared  with 
the  first  six  months  of  1978.  Increases  in 
U.S.  imports  of  glass  that  occurred 
during  1978  coincided  with  increases  in 
employment,  sales  and  production  at  the 
Charleston,  West  Virginia  plant  of 
Libbey  Owens  Ford. 

A  survey  of  customers  of  the 
Charleston  plant  of  the  Libbey  Owens 
Ford  Company  was  conducted  by  the 
Department.  Survey  results  indicate  that 
most  customers  did  not  reduce 
purchases  from  Libbey  Owens  Ford 
while  increasing  purchases  from  foreign 
sources  during  1979  compared  to  1978. 
Customer  comments  indicate  that 
declines  in  sales  at  the  plant  in  1979 
occurred  primarily  because  the  sheet 
glass  method  of  production  is  obsolete 
and  has  been  largely  replaced  in  the 
industry  by  the  float  glass  production 
process.  One  major  customer  of  picture 
glass  did  shift  significantly  to  foreign 
sources — ^however,  the  decline  of  this 
product  accounted  for  an  insignificant 
percentage  of  total  plant  output  and 
sales.  Workers  at  the  plant  are  not 
separately  identifiable  by  proud  line. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Libbey  Owens  Ford 
Company,  Incorporated,  Charleston, 
West  Virginia  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.  this  14th  day  of 
December  1979. 

James  T.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  7»-39202  Filed  12-20-79;  8-45  am] 
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Mackel,  Corp.,  Logan,  W.  Va.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  30, 1979  in  response  to  a  worker 
petition  received  on  October  24, 1979 
which  was  filed  on  behalf  of  workers 
end  former  workers  constructing  and 
maintaining  mining  equipment  at 
Mackel  Corporation,  Logan,  West 
Virginia.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

While  U.S.  imports  of  metallurgical 
coal  have  been  negligible,  U.S.  imports 
of  coke  increased  in  1978  compared  to 
1977  and  in  the  first  half  of  1979 
compared  to  the  same  period  in  1978. 

Coke  is  metallui'gical  coa!  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  “directly  competitive” 
with  an  imported  article  at  a  later  stage 
of  processing,  imports  of  coke  are 
considered  in  determining  injury  to 
workers  engaged  in  employment  related 
to  mining  metallurgical  coal  at  Mackel 
Corporation,  Logan,  West  Virginia. 

Mackel  Corporation  is  a  subsidiary  of 
Logan  Mohawk  Coal  Company,  Logan, 
West  Virginia.  Mackel  Corporation 
maintains  mining  equipment  used  in 
mining  metallurgical  coal.  A  major 
portion  of  Mackel's  maintenance  work  is 
performed  for  its  parent  company. 

On  June  4, 1979  the  Department  issued 
a  certification  of  eligibility  to  apply  for 
worker  adjustment  assistance 
applicable  to  workers  and  former 
workers  of  Logan  Mohawk  Coal 
Company,  Logan,  West  Virginia  (TA¬ 
W-5383).  Employment  declines  at 
Mackel  Corporation  late  in  1978  and 
throughout  1979  were  directly  due  to 
production  declines  at  its  parent  firm, 
Logan  Mohawk  Coal  Company. 


Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with 
metallurgical  coal  produced  at  Logan 
Mohawk  Coal  Company,  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  Mackel 
Corporation,  Logan,  West  Virginia.  In 
accordance  with  the  provisions  of  the 
Act  1  make  the  following  certification: 

All  workers  of  Mackel  Corporation,  Logan, 
West  Virginia  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  1, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  13th  day  of 
December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

|FR  Doc.  79-39203  Filed  12-20-79;  845  am] 
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ITA-W-61801 

Manhattan  Coat  Corp.,  New  York,  N.Y4 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  9, 1979 
which  was  filed  by  the  Amalg.'imated 
Clothing  and  Textile  Workers’  Union  on 
behalf  of  workers  and  former  workers 
producing  men’s  suitccats,  sportcoats 
and  vests  at  Manhattan  Coat 
Corporation,  New  York,  New  York.  The 
investigation  revealed  that  the  plant 
also  produces  ladies’  suits,  skirts  and 
jackets,  and  some  men’s  and  ladies’ 
overcoats.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 
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The  bulk  of  production  at  Manhattan 
Coat  Corporation  is  of  men's  suit  coats, 
sportcoats  and  vests.  These  garments 
are  sold  as  parts  of  men's  suits.  U.S. 
imports  of  men's  suits  declined 
absolutely  and  relative  to  domestic 
production  in  1978  compared  with  1977, 
and  declined  absolutely  in  the  first  nine 
month  of  1979  compared  with  the  same 
period  of  1978. 

Manhattan  Coat  produces  men's  and 
women's  apparel  primarily  for  a  single 
manufacturer.  This  manufacturer's  sales 
increased  in  1978  compared  with  1977 
and  in  the  first  ten  months  of  1979 
compared  with  the  same  period  of  1978. 
The  manufacturer  does  not  import  any 
men's  or  women's  apparel.  Workers  of 
the  manufacturer  were  denied  eligibility 
to  apply  for  trade  adjustment  assistance 
on  December  10, 1979,  because  sales  had 
increased. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Manhattan  Coat 
Corporation,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-39204  Filed  12-20-79;  8:45  um] 

BILLING  CODE  4510-28-M 

[TA-W-C029] 

Mode  Art  Jewelers  Co.,  Inc.,  New  York, 
N.  Y.;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  17, 1979  in  response  to  a 
worker  petition  received  on  September 
11, 1979  which  was  filed  on  behalf  of 
workers  and  former  w’orkers  producing 
costume  jewelry  at  Mode  Art  Jewelers 
Company,  Incorporated,  New  York,  New 
York.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met; 


That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantiy  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  in  the  course  of 
the  investigation  revealed  that  although 
U.S.  imports  of  costume  jewelry 
increased  absolutely  in  1978  compared 
to  1977  and  further  increased  during  the 
first  half  of  1979  compared  to  the  same 
period  in  1978,  the  ratio  of  imported 
costume  jewelry  to  domestic 
consumption  and  shipments  decreased 
during  the  same  periods. 

The  Department  conducted  a  survey 
of  customers  of  Mode  Art.  Results  of 
survey  indicated  that  as  a  percentage  of 
total  purchases  of  costume  jewelry  by 
the  respondents,  costume  jewelry  from 
foreign  sources  decreased  during  the  fist 
half  of  1979  compared  to  the  first  half  of 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Mode  Art  Jewelers 
Company,  Incorporated,  New  York,  New 
York  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December  1979 
C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

(FR  Doc.  79-39205  Filed  12-20-79;  8:45  am] 
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ITA-W-64711 

Park  Fashions,  Inc.,  Hoboken,  N.J.; 
Negative  Determination  Regarding 
Eligibiiity  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  cf  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  isFue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  28, 1979  in  response  to  a 
w'orker  petition  received  on  November 
26, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  coats  at  Park  Fashions, 
Incorporated,  Hoboken,  New  Jersey.  In 
the  following  determination,  without 
regard  to  whether  any  of  the  other 


criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Park  Fashions,  Incorporated  is  a 
contractor  producing  women's  coats. 

The  company  began  production  in  May, 
1978  and  experienced  seasonal  declines 
in  production  and  employment  from 
December,  1978  through  March,  1979. 
Production  and  employment  increased 
in  the  period  May  through  October,  1979 
compared  to  the  same  period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Park  Fashions,  Inc., 
Hoboken,  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  W^ashington,  D.C.  this  14th  day  of 
December,  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research, 

[FR  Doc.  79-39206  Filed  12-20-79;  a45  am] 

BILUNG  CODE  4S10-2e-M 

ITA-W-64721 

Penco  Products,  Inc.;  Termination  of 
Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  November  28, 1979  in 
response  to  a  worker  petition  received 
on  November  21, 1979  filed  on  behalf  of 
workers  at  Penco  Products,  Inc.,  Oaks, 
Pennsylvania. 

Penco  Products,  Inc.  was  formerly  a 
subsidiary  of  Alan  Wood  Steel 
Company.  Alan  Wood  Steel  Company 
ceases  production  in  August  1977.  On 
October  21, 1977  and  February  28, 1978 
certifications  were  issued  which  applied 
to  all  workers  and  former  workers  who 
became  totally  or  partially  separated 
fiom  employment  on  or  after  July  15, 

1976  at  the  Alan  Wood  Steel  Company 
facilities  in  Conshohocke  Pennsylvania 
and  all  workers  of  the  District  Sales 
Offices  of  Alan  Wood  Steel  Company  in 
Syracuse,  New  York;  Boston, 
Massachusetts;  Charlotte,  North 
Carolina;  and  Philadelphia, 

Pe.nnsylvania  (TA-W-2266,  2267).  In 
1978  an  employee  of  Alan  Wood  Steel 
Company  assumed  position  at  Penco 
Products,  Inc.  and  thereby  caused  the 
separation  of  the  employee  from  Penco 
Products,  Inc.  The  original  certification 
was  extended  to  cover  this  worker.  No 


75752 


Federal  Register  /  Vol.  44,  No.  247  /  Friday,  December  21,  1979  /  Notices 


other  workers  employed  by  Penco 
Products,  Inc.  were  separated  under 
these  circumstances.  Hence  a  new 
investigation  would  serve  no  purpose 
and  it  is  recommended  that  this 
investigation  be  terminated. 

Signed  at  Washington,  D.C  this  14th  day  of 
December  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustmem 
Assistance. 

[FR  Doc.  7»-3g216  Filed  12-20-79;  8:46  am] 

BMJJNG  CODE  4510-2S-« 


ITA-W-58811 

Perry  Knit,  Inc.;  Revised  Determination 
on  Reconsideration 

On  November  28, 1979,  (44  FR  69749), 
the  Department  of  Labor  granted 
administrative  reconsideration  of  the 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance  which  it  had 
made  on  October  19, 1979,  (44  FR  60430) 
pursuant  to  section  223  of  the  Trade  Act 
of  1974  for  all  workers  at  the  Union  City, 
New  Jersey,  plant  of  Perry  Knit,  Inc., 
producing  kiiitted  outerwear  for  men, 
women  and  children. 

In  its  reconsideration,  the  Department 
reviewed  its  file  on  Perry  Knit,  Inc.  The 
review  revealed  that  workers  at  Perry 
Knit  did  not  meet  the  “contributed 
importantly”  test  of  section  222  of  the 
Trade  Act  of  1974. 

The  Department  of  Commerce 
certified  Perry  Knit  for  firm  adjustment 
assistance  on  November  2, 1979. 
Additional  evidence  showed  that  two  of 
Perry  Knit’s  manufacturers  who 
represented  substantially  all  of  Perry 
Knit’s  sales  in  1978  and  1979  reduced 
purchases  from  Perry  Knit  because  their 
own  businesses  were  experiencing 
declines  as  a  result  of  increasing 
competition  from  imports.  In  addition. 
Perry  Knit’s  only  customer  during  the 
past  two  years  was  a  firm  certified  for 
firm  adjustment  assistance  by  the 
Department  of  Commerce  on  October  1, 
1979. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  increased  relative  to 
domestic  production  from  115.0  in  1977 
to  115.8  percent  in  1978.  U.S.  imports  of 
men’s  and  boys’  sweaters  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

The  ratio  of  imports  to  domestic 
production  for  men’s  and  boys’  sweaters 
increased  fi-om  68.0  percent  in  1977  to 
94.1  percent  in  1978. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 


Act,  I  make  the  following  revised 
determination: 

All  workers  at  the  Union  City,  New  Jersey, 
plant  of  Perry  Knit,  Ina,  who  became  totally 
or  partically  separated  from  employment  on 
or  after  September  24, 1978,  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  December,  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  7S-39216  Hied  12-20-79;  8:46  am] 
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Phoenix  Clothes,  Division  of  Genesco, 
Inc.;  Certification  Regarding  Eiigibiiity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
’Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  23, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men’s  coats  and  vests  at  the 
Vineland,  New  Jersey  plant  of  Phoenix 
Clothes.  The  investigation  revealed  that 
the  name  of  the  company  is  Phoenix 
Clothes  Division  of  Genesco, 
Incorporated.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys’  dress 
coats  and  sportcoats  increased  both 
absolutely  and  relative  to  domestic 
production  fi-om  1977  to  1978. 

U.S.  imports  of  men’s  and  boys’ 
tailored  suits  in  1978  exceeded  the 
average  level  for  the  period  1974  through 

1977. 

A  survey  of  the  customers  of  Phoenix 
Clothes  revealed  that  customers 
decreased  purchases  of  suits  and 
sportcoats  fiom  Phoenix  and  increased 
purchases  of  imported  suits  and 
sportcoats  in  the  first  eight  months  of 
1979  compared  to  the  same  period  in 

1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 


or  directly  competitive  with  men’s  suits 
and  sportcoats  sold  by  Phoenix  Clothes 
Division  of  Genesco,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  of  men’s  coats  and 
vests  and  to  the  total  or  partial 
separation  of  workers  at  the  Vineland, 
New  Jersey  plant  of  Phoenix  Clothes, 
Division  of  Genesco,  Incorporated.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Vineland,  New  Jersey 
plant  of  Phoenix  Clothes,  Division  of 
Genesco,  Incorporated  who  became  totally  or 
partially  separated  fiom  employment  on  or 
after  December  1, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  14th  day  of 
December,  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  79-89217  Filed  12-20-79;  8:45  am] 
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(TA-W-6338] 

Phoenix  Clothes,  Division  of  Genesco, 
Inc.;  Certification  Regarding  Eiigibiiity 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  6, 1979  in  response  to  a 
worker  petition  received  on  October  30, 
1979  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  men’s 
coats  at  the  Allentown,  Pennsylvania 
plant  of  Phoenix  Clothes.  The 
investigation  revealed  that  the  name  of 
the  company  is  Phoenix  Clothes, 
Division  of  Genesco,  Incorporated.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men’s  and  boys' 
tailored  dress  coats  and  sportcoats 
increased  both  absolutely  and  relative 
to  domestic  production  fiom  1977  to 
1978. 

U.S.  imports  of  men’s  and  boys’ 
tailored  suits  in  1978  exceeded  the 
average  level  for  the  period  1974  through 
1977. 
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A  survey  of  the  customers  of  Phoenix 
Clothes  revealed  that  customers 
decreased  purchases  of  suits  and 
sportcoats  from  Phoenix  and  increased 
purchases  of  imported  suits  and 
sportcoats  in  the  first  eight  months  of 
1979  compared  to  the  same  period  in 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  men’s  suits 
and  sportcoats  sold  by  Phoenix  Clothes, 
Division  of  Genesco,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  at  the 
Allentown,  Pennsylvania  plant  of 
Phoenix  Clothes,  Division  of  Genesco, 
Incorporated.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Allentown.  Pennsylvania 
plant  of  Phoenix  Clothes,  Division  of 
Genesco,  Incorporated  who  became  totally  or 
partially  separated  from  employment  on  or 
after  October  18, 1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

pv  Doc.  79-39218  Filed  12-20-79;  8:45  am] 

BILLING  CODE  4S10-28-M 


lTA-W-5430] 

Singer  Co.,  Controls  Divison;  Revised 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  221  and 
223(a)  of  the  Trade  Act  of  1974  (19 
U.S.C.  2271,  2273)  on  July  2, 1979  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  applicable  to 
workers  and  former  workers  of  the 
Wauwatosa,  Wisconsin  plant  of  Singer 
Company,  Controls  Division.  That 
certification  included  all  workers  who 
became  totally  or  partially  separated 
from  employment  on  or  after  September 
1, 1978  and  before  July  1, 1979. 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  regarding  workers  who 
became  separated  after  July  1, 1979.  It 
was  learned  that  other  automotive  air 
conditioning  valves  produced  at  the 
Wauwatosa  plant  have  experienced 
sales  declines  and  that  employment 
declines  have  occurred  since  July  1, 
1979. 


Company  imports  of  automotive  air 
conditioning  valves  assumed  a  greater 
percentage  of  total  company  sales  of  all 
auto  air  conditioning  valves  in  the  third 
quarter  of  1979  compared  with  all 
previous  quarters. 

The  largest  buyer  of  auto  air 
conditioning  valves  fi'om  Singer 
Company,  Controls  Division  revealed 
that  they  had  decreased  purchases  of 
valves  ciurrently  made  at  the 
Wauwatosa  plant  while  increasing 
purchases  of  foreign-made  Singer  valves 
in  1979  when  compared  with  1978.  That 
customer  indicated  that  the  auto  air 
systems  were  interchangeable  and  that 
air  conditioning  systems  with  the 
foreign-made  Singer  valve  were  being 
substituted  for  those  with  the 
Wauwatosa-made  valve. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record  and  in 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised 
certification: 

All  workers  of  Singer  Company,  Controls 
Division,  Wauwatosa,  Wisconsin  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  1, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  79-39219  Filed  12-20-79, 8:45  am) 

BILLING  CODE  4510-28-M 


lTA-W-62091 

Singer  Co.,  Controls  Division; 
Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  October  16, 1979,  in 
response  to  a  workers  petition  received 
on  October  10, 1979,  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  A/C  valves  for  autos  at  the 
Wauwatosa,  Wisconsin  plant  of  the 
Singer  Company,  Controls  Division. 

The  petitioning  group  of  workers  was 
certified  as  eligible  to  apply  for 
adjustment  assistance  in  a  revised 
determination  issued  on  December  14, 
1979  (TA-W-5430),  Since  workers  of  the 
Wauwatosa  plant  of  Singer  Company, 
Controls  Division  newly  separated, 
totally  or  partially,  fi'om  employment  on 
or  after  September  1, 1978  (impact  date) 
and  before  December  14, 1981 
(expiration  date  of  revised  certification) 
are  covered  by  an  existing 
determination,  a  new  investigation 


would  serve  no  purpose.  Consequently 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  December  1979. 

Marvin  M.  Fooks, 

Director,  Officeof  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-39220  Filed  12-20-79  945  am] 

BILLING  CODE  4510-28-M 

[TA-W-6210] 

Sportwhlrl,  Inc.;  Certification 
Regarding  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  16, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on 
behalf  of  workers  and  former  workers 
producing  ladies’  sportswear  at 
Sportwhirl,  Incorporated,  New  York, 
New  York.  The  investigation  revealed 
that  the  sportswear  consists  of  women’s 
dresses,  skirts,  blouses,  sweaters, 
blazers,  pants  and  suits.  It  is  concluded 
that  all  of  the  requirements  have  been 
met. 

Aggregate  imports  of  women’s  and 
misses’  dresses,  and  women’s,  misses’ 
and  children’s  skirts,  blouses  and  shirts, 
coats  and  jackets,  slacks  and  shorts, 
and  suits  each  respectively  increased 
absolutely  and  relatively  in  1978  as 
compared  to  1977.  Aggregate  imports  of 
women’s,  misses’  and  children’s 
sweaters  increased  relatively  in  1978  as 
compared  to  1977.  The  ratio  of  imports 
to  domestic  production  of  sweaters  was 
115.8  percent  in  1978. 

Total  company  imports  of  women’s 
sportswear  (consisting  of  dresses,  skirts, 
sweaters,  blazers,  suits,  blouses,  and 
pants)  increased  during  the  period 
January  through  September  1979  as 
compared  to  the  same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  women’s 
sportswear,  consisting  of  dresses,  skirts, 
sweaters,  blazers,  pants  and  suits, 
produced  at  Sportwhirl,  Incorporated, 
New  York,  New  York  contributed 


75754 


Federal  Register  /  Vol.  44,  No.  247  /  Friday,  December  21,  1979  /  Notices 


importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Sportwhirl,  Incorporated, 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  14th  day 
of  December,  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-39221  Filed  12-20-79;  8:45  amj 

BSL1.1NG  CODE  4510-28-M 


ITA-W-61d7] 

Standard  Pyroxoloid  Corp.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979  in  response  to  a  worker 
petition  received  on  October  10, 1979 
which  was  filed  by  the  Wholesale 
Department  Store  Union  on  behalf  of 
workers  and  former  workers  producing 
hair  brushes,  brush  and  mirror  sets,  and 
combs  at  Standard  PjToxoloid 
Corporation,  Fitchburg,  Massachusetts. 

It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  toiletry  brushes 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977. 

U.S.  imports  of  non-automotive 
mirrors  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  with  1977,  and  increased 
absolutely  during  the  period  January 
through  August,  1979  compared  with  the 
same  period  in  1978. 

U.S.  imports  of  combs  increased 
absolutely  in  1978  compared  with  1977, 
and  increased  during  the  period  January 
through  August  1979  compared  with  the 
same  period  in  1978. 

Import  statistics  for  comb,  brush  and 
mirror  sets,  and  children’s  toy  sets  are 
included  in  the  above  categories  and 
cannot  be  isolated. 


The  Department  conducted  a  survey 
of  Standard  Pyroxoloid’s  customers.  ’The 
survey  indicated  some  customers  had 
decreased  purchases  of  hair  brushes, 
hand  mirrors,  and  comb,  brush  and 
mirror  sets  from  Standard  Pyroxoloid 
during  the  period  January  1977  through 
September  1979,  and  increased 
purchases  of  imports  during  the  same 
period. 

Conclusion 

After  careful  review  of  the  facts  . 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  hair 
brushes,  comb,  brush  and  minor  sets, 
and  combs  produced  at  Standard 
Pyroxoloid  Corporation,  Fitchburg, 
Massachusetts  contributed  importantly 
to  the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Standard  Pyroxoloid 
Corporation,  Fitchburg,  Massachusetts  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  4, 1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D  C.,  this  14th  day 
of  December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

IFR  Doc.  39222  nieU  12-20-79;  e;45  am] 

BlUING  CODE  4510-2e-M 


Suburban  Casuals,  Inc.,  et  al.; 
Certifications  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

TA-W-6265:  Suburban  Casuals, 
Incorporated,  Beebe,  Arkansas;  TA-W- 
6265(A):  Suburban  Casuals  Factory 
Outlet,  Beebe,  Arkansas;  TA-W-6340: 
Westport  Casuals,  Incorporated, 
Batesville,  Arkansas;  TA-W-6394: 
Braemoor  Garment  Company, 
Pleasanton,  Kansas;  TA-W-6405:  Stern- 
Slegman-Prins  Company,  Incorporated, 
Kansas  City,  Missouri;  TA-W-^05(A): 
Nor-Kay  Factory  Outlet,  Raytown, 
Missouri;  TA-W-6405(B):  Nor-Kay 
Factory  Outlet.  Kansas  City,  Missouri; 
TA-W-6405(C):  Nor-Kay  Braemoor 
Outlet,  Pleasanton,  Kansas;  TA-W- 
6405(D):  Westport  Casuals  Factory 
Outlet,  Batesville.  Arkansas:  TA-W- 
6405(E):  Suburban  Miss,  Overland  Park, 
Kansas. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  investigations  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
October  24, 1979  in  re.sponse  to  a  worker 
petition  received  on  October  19, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies’ 
coats  and  complements  at  Suburban 
Casuals,  Incorporated,  Beebe,  Arkansas 
(TA-W-6265).  The  investigation 
revealed  that  Suburban  Casuals  is  a 
wholly-owned  subsidiary  of  Stern- 
Slegman-Prins  Company,  Incorporated, 
Kansas  City,  Missouri.  The  facility 
produces  ladies’  coats,  suits,  skirts, 
pants  and  blouses.  The  investigation 
was  expanded  to  include  the  Suburban 
Casuals  Factory  Outlet  Store  also 
located  in  Beebe,  Arkansas  (TA-W- 
6265(A)). 

On  November  2, 1979,  the  Office 
received  another  petition  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  outer  apparel 
at  Westport  Casuals,  Batesville, 
Arkansas  (TA-W-6340),  another  wholly- 
owned  subsidiary  of  Stern-Slegman- 
Prins  Company.  The  investigation 
revealed  that  the  plant  produced  ladies’ 
coats  and  blazers. 

On  November  12, 1979,  the  Office 
received  another  petition  filed  on  behalf 
of  workers  and  former  workers 
producing  ladies’  coats,  blazers  and 
jackets  at  Stern-SIegman-Prins  Company 
Incorporated,  Kansas  City,  Missouri  and 
all  of  its  subdivisions  and  subsidiaries 
including  its  major  production  facility 
and  corporate  offices  in  Kansas  City, 
Missouri  (TA-W-6405)  and  its  wholly- 
owned  subsidiary,  Braemoor  Garment 
Company,  Pleasanton,  Kansas  (TA-W- 
6394).  The  investigation  was  expanded 
to  include  Stern-Slegman-Prins 
Company’s  factory  outlet  stores  in 
Raytown,  Missouri  (TA-W-6405(A)), 
Kansas  City,  Missouri  (TA-W-6405(B)), 
Pleasanton,  Kansas  (TA-W-6405{C)). 
Batesville,  Arkansas  (TA-W-6405(D)), 
and  Overland  Park,  Kansas  (TA-W- 
6405(E)), 

It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women’s,  misses’  and 
children’s  raincoats  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 
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U.S.  imports  of  women’s,  misses'  and 
children's  suits  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women’s,  misses'  and 
children’s  slacks  and  shorts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women’s,  misses’  and 
children’s  skirts  increased  both 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  increased 
both  absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

A  survey  conducted  by  the  U.S. 
Department  of  Commerce  revealed  that 
customers  of  Stern-Slegman-Prins 
Company,  accounting  for  a  substantial 
proportion  of  the  Company’s  sales 
decline  in  1978  compared  to  1977, 
reduced  purchases  of  ladies’  coats  from 
Stem-Slegman-Prins  and  increased 
purchases  of  imported  ladies’  coats  in 
1978  compared  to  1977.  The  Department 
of  Commerce  on  May  15, 1979  certified 
Stem-Slegman-Prins  Company, 
Incorporated  as  eligible  to  apply  for  firm 
adjustment  assistance. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’  coats 
produced  at  Stem-Slegman-Prins 
Company,  Incorporated  and  its 
subsidiaries  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  those  fimis.  In  accordance  with  the 
provisions  of  the  Act,  I  make  ihe 
following  certifications: 

All  workers  of  the  following  subsidiaries 
and  facilities  of  Stem-Slegman-Prins 
Company,  Incorporated  who  became  totally 
or  partially  separated  from  employment  on  or 
after  the  indicated  impact  date  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Investigation  Number,  Facility  and  Location, 
and  Impact  Date 
TA-W-6265  Suburban  Casuals. 
Incorporated,  Beebe,  Arkansas — October 
11. 1978. 

TA-W-6265(A)  Suburban  Casuals  Factory 
Outlet,  Beebe,  Arkansas — October  11. 1978. 
TA-W-6340  Westport  Casuals, 
Incorporated,  Batesville,  Arkansas — 
October  14, 1978. 

TA-W-6394  Braemoor  Garment  Company. 

Pleasanton,  Kansas — October  14, 1978. 
TA-W-6405  Stem-Slegmen-Prins  Company, 
Incorporated,  Kansas  City,  Missouri — 
October  14. 1978. 

TA-W-6405(A)  Nor-Kay  Factory  Outlet, 
Raytown,  Missouri — October  14. 1978. 


TA-W-6405(B)  Nor-Kay  Factory  Outlet 
Kansas  City,  Missouri — October  14, 1978. 
TA-W-6405(C)  Nor-Kay  Braemoor  Outlet 
Pleasanton,  Kansas — October  14, 1978. 
TA-W-6405(D)  Westport  Casuals  Factory 
Outlet,  Batesvile,  Arkansas — October  14, 
1978. 

TA-W-6405(E)  Suburban  Miss,  Overland 
Park,  Kansas — October  14, 1978. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

IFR  Doc.  79-39223  Filed  12-20-79;  8:45  am) 

BILLING  CODE  4S10-28-M 


ITA-W-63551 

Weiss  Shirt  Co.,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  8, 1979,  in  response  to  a 
worker  petition  received  on  November 
2. 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  shirts  at  Weiss  Shirt  Company 
Incorporated  New  York,  New  York,  "rhe 
investigation  revealed  that  Weiss  Shirt 
operated  two  facilities  in  New  York, 
New  York.  One  was  an  executive  office 
which  handled  administrative  and 
marketing  duties.  The  other  was  a 
cutting  plant.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  ladies’  shirts  and 
blouses  increased  absolutely  and 
relative  to  domestic  production  in  1978 
compared  to  1977. 

The  New  York,  New  York  executive 
office  handled  the  major  portion  of  the 
administrative  and  marketing  duties  for 
the  Lebanon,  Pennsylvania  plant  of 
Weiss  Shirt.  The  New  York,  New  York 
cutting  plant  cut  all  the  material  that 
was  then  finished  at  the  Lebanon, 
Pennsylvania  plant.  Production  at  the 
Lebanon  plant  accounted  for  a  major 
portion  of  ladies’  shirts  associated  with 
Weiss  Shirt.  On  February  6, 1979,  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  for  all 
workers  and  former  workers  at  the 


Lebanon,  Pennsylvania  plant  of  Weiss 
Shirt  Company,  Incorporated  (TA-W- 
4523). 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive-with  ladies’ 
shirts  and  blouses  produced  by  Weiss 
Shirt  Company,  Incorporated 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm’s  New  York,  New  York  executive 
office  and  cutting  plant.  In  accordance 
with  the  provisions  of  the  Act,  I  make 
the  following  certification: 

All  workers  of  the  New  York,  New  York 
executive  office  of  the  Weiss  Shirt  Company, 
Incorporated,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
September  1, 1979  and  all  workers  of  the  New 
York,  New  York  cutting  plant  of  the  Weiss 
Shirt  Company,  Incorporated  who  became 
totally  or  partially  separated  from 
employment  on  or  after  July  1, 1979,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  14th  day 
of  December  1979. 

C.  Michael  Aho, 

Director,  Office  of  Foreign  Economic 
Research. 

[FR  Doc.  79-39224  Filed  12-20-79,  8:45  am) 

BILLING  CODE  4510-28-M 


Workplace  Privacy;  Notice  of  Hearings 

On  Friday,  October  5, 1979,  at  44  FR 
57537-38,  the  Department  announced  a 
series  of  informational  hearings  on  the 
subject  of  workplace  privacy.  In 
response  to  this  notice,  approximately 
50  individuals,  labor  unions,  businesses, 
associations,  and  other  organizations 
have  requested  to  testify.  Numerous 
others  have  submitted  copies  of  existing 
policies  for  the  record. 

The  hearings  will  begin  in 
Washington,  D.C.  on  Monday,  January  7, 
1980,  in  the  Auditorium  of  the  Frances 
Perkins  Department  of  Labor  Building, 
1st  Floor,  200  Constitution  Avenue,  N.W. 
The  Hearing  will  start  at  9:30  am  and 
shall  continue  in  the  afternoon.  This 
opening  day  will  consist  of 
presentations  by  administration 
officials,  staff  of  the  Privacy  Protection 
Study  Commission,  and  others  who  will 
provide  an  overview  of  the  workplace 
privacy  issues  identified  in  the  October 
5  notice. 

The  hearings  will  resume  in 
Washington,  D.C.  on  Monday  through 
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Thursday,  January  28-31, 1980,  in  Room 
S4215  A-C  of  the  Frances  Perkins 
Department  of  Labor  Building.  The 
hearings  will  begin  at  9:30  am  and  will 
continue  in  the  afternoon.  Testimony 
from  public  witnesses  will  be  taken  at 
these  hearings. 

Subsequent  hearings  will  be  held  in 
accordance  with  the  following  schedule: 

Week  of  February  17, 1980,  New  York,  New 

York. 

W'eek  of  March  2, 1980.  Chicago,  Illinois. 
Week  of  March  16, 1960,  San  Francisco, 

California. 

Additional  details  about  these 
hearings  -.vill  be  published  in  a 
subsequent  issue  of  the  Federal  Register. 

Persons  who  have  requested  the 
opportunity  to  testify  will  be  contacted 
by  the  Department  in  the  near  future  to 
arrange  the  exact  time  and  location  for 
their  presentation.  The  Department  will 
honor  additional  requests  to  testify  to 
the  extent  time  permits.  All  persons 
testifying  will  be  asked  to  submit  two 
copies  of  any  prepared  statement  to  the 
Department  no  later  than  two  weeks 
prior  to  their  testimony. 

Any  person  unable  to  testify  may 
submit  written  views  for  the  record  on 
the  workplace  privacy  issues  contained 
in  the  October  5  Federal  Register  notice. 
The  deadline  for  submission  of  written 
views  is  February  1, 1980.  Two  copies  of 
such  written  statements  should  be 
submitted  to  Mr.  Zinroan  at  the  address 
listed  below. 

The  public  record  for  the  hearings  is 
available  for  inspection  and  copying  at 
the  Frances  Perkins  Department  of 
Labor  Building  in  Washington,  D.C. 
Persons  desiring  to  examine  the  record 
shall  contact  Mr.  Shapiro  at  the 
telephone  number  listed  below  to 
arrange  a  time  for  such  inspection.  In 
accordance  with  the  fee  schedule 
published  at  29  CIl?  §  70.62,  copies  of  all 
documents  will  be  provided  at  the  rate 
of  $0.10  per  page. 

All  correspondence  and  inquiries  on 
the  above  matters  should  be  addressed 
to; 

Seih  D.  Zinuian  or  Robert  A.  Shapiro, 

Office  of  the  Solicitor,  U.S.  Department  of 
Labor,  Room  N2428,  200  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210.  Phone:  Mr. 
Zinman  (202)  523-0201  cr  Mr.  Shapiro  (202) 
523-8176. 

Signed  at  Washington,  D.C.,  this  18lh  day 
of  December,  1979. 

Ray  Marshall, 

Secretary  of  Labor. 

[KK  Doc.  79-39213  Filed  12-29-79:  8  45  .im) 

BILLING  CODE  4510  -23-M 


Pension  and  Welfare  Benefit  Programs 

Proposed  Class  Exemption  for  Certain 
Transactions  Involving  Purchases  of 
Securities  Where  issuer  May  Use 
Proceeds  To  Reduce  or  Retire 
Indebtedness  to  Parties  in  Interest; 
Hearing 

By  notice  published  in  the  Federal 
Register  on  July  27, 1979  (44  FR  44286), 
the  Department  of  Labor  (the 
Department)  proposed  a  class 
exemption  from  certain  of  the  prohibited 
transaction  restrictions  contained  in  the 
Employee  Retirement  Income  Security 
Act  of  1974  and  from  certain  taxes 
imposed  by  tlie  Internal  Revenue  Code 
of  1954.  The  proposed  exemption  would 
apply  to  transactions  involving 
purchases  of  securities  by  an  employee 
benefit  plan  when  the  proceeds  from  the 
sale  cf  such  securities  may  be  used  by 
the  issuer  to  reduce  or  retire 
indebtedness  to  parties  in  interest  with 
respect  to  such  employee  benefit  plan. 

A  hearing  on  the  proposed  class 
exemption  has  been  requested.  In  light 
of  this  request,  the  Department  has 
decided  to  hold  a  public  hearing  on 
January  24, 1980,  beginning  at  10:00  AM 
in  Room  S  4215-B  of  the  Department  of 
Labor  Building,  200  Constitution 
Avenue,  NW.,  Washington.  D.C. 

Any  interested  person  who  wishes  to 
be  assured  of  the  opportunity  to  present 
oral  comments  at  the  hearing  should 
submit  by  3:30  PM,  January  17, 1980:  (1) 
a  written  request  to  be  heard,  and  (2)  an 
outline  (preferably  five  copies)  of  the 
topics  to  be  discussed,  indicating  the 
time  to  be  allocated  to  each  topic.  The 
request  to  be  heard  and  accompaning 
outline  should  be  submitted  to  the  Office 
of  Fiduciary  Standards,  Pension  and 
Welfare  Benefits  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20218,  Attention:  Application  D-690 
Hearing.  Individuals  who  do  not  Pie 
written  comments  regarding  the 
proposed  class  may  nonetheless  request 
to  make  oral  comments  at  the  hearing. 

The  Department  will  prepare  an 
agenda  indicating  the  order  of 
presentation  of  oral  comments  and  the 
time  allotted  to  each  person  making  oral 
comments.  In  the  absence  of  special 
circumstances,  each  commentator  will 
be  allotted  ten  minutes  in  v/hich  to 
complete  his  presentation.  Information 
about  the  agenda  may  be  obtained  on  or 
after  January  22, 1980  by  telephoning 
W'illiam  J,  Flanagan.  Esq.,  Washington, 
D.C.  (202)  523-7931.  (not  a  toll  free 
number).  Individuals  not  listed  in  the 
agenda  will  be  allowed  to  make  oral 
comments  at  the  hearing  to  the  extent 
time  permits.  Those  individuals  who 


make  oral  comments  at  the  hearing 
should  be  prepared  to  answer  questions 
regarding  their  comments. 

A  written  record  of  the  hearing  will  be 
made. 

Signed  at  Washington,  D.C.,  this  ISth  day 
of  December,  1979. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor, 

(FR  Doc.  79-39000  Filed  12-20-79:  8:45  em) 

BILLING  CODE  4510-29-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Procedures  and 
Administration  Subcommittee;  Meeting 

The  ACRS  Procedures  and 
Administration  Subcommittee  will  hold 
an  open  meeting  on  January  9, 1980.  in 
Room  1010, 1717  H  St.,  N.W., 
Washington,  DC  20555. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  January  9, 1980 — 1:00p.m. 
Until  Conclusion  of  Business 

The  Subcommittee  will  discuss 
procedures  for  conduct  of  ACRS 
activities  including  procedures  for 
strengthening  the  role  of  the  ACRS  in 
the  regulatory  process. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Raymond  F.  Fraley 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Bated:  December  17, 1979. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79  -39013  Filed  12-20-79,  8:45  amj 
BILLING  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Reactor  Safety  Research 
Subcommittee  Meeting 

The  ACRS  Reactor  Safety  Research 
Subcommittee  will  hold  a  meeting  on 
January  9, 1980,  in  Room  1046, 1717  H 
St.,  N.W.,  Washington,  DC  20555  to 
continue  its  discussion  regarding 
preparation  of  the  ACRS  Annual  Report 
to  Congress  on  the  NRC  Reactor  Safety 
Research  Program.  This  meeting  will  be 
closed  to  the  public. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 
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Wednesday.  January  9, 1980—8:30  a.m. 
Until  Conclusion  of  Business 

The  Subcommittee  will  meet  in  closed 
sessions  to  hold  discussions  with 
representatives  of  the  NRC  Staff,  and 
their  consultants,  regarding  items 
pertinent  to  the  ACRS  review. 

In  addition  the  Subcommittee  will 
meet  in  closed  Executive  Session  to 
exchange  their  preliminary  opinions 
regarding  preparation  of  a  draft  report  to 
be  submitted  to  the  ACRS. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463],  that  it  is  necessary  to  close  these 
sessions  to  protect  information,  the 
premature  disclosure  of  which  might 
significantly  frustrate  implementation  of 
proposed  action.  See  5  U.S.C.  552b(c](9). 

Dated:  December  17, 1979. 

John  C.  Ilcyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  7(M9012  Filed  12-20-79;  8:45  am] 

BILUNG  CODE  7S90-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Babcock  &  Wiicox  Water  Reactors; 
Meeting 

The  ACRS  Subcommittee  on  Babcock 
and  Wilcox  W'ater  Reactors  will  hold  a 
meeting  on  January  8, 1980  in  Room 
1046, 1717  H  St.  NW.,  Washington,  DC 
20555  to  discuss  the  sensitivity  to 
transients  of  once-through  steam 
generators  (OTSG)  and  other  features  of 
Babcock  and  Wilcox  designed  nuclear 
plants.  Notice  of  this  meeting  was 
published  December  20, 1979. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  January  8, 1980 — 8:30  a.m. 

Until  the  Conclusion  of  Business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  who  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  w'hich  should 
be  considered  during  the  meeting. 


At  the  conclusion  of  the  Executive 
Session,  the  Subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
Babcock  and  Wilcox,  and  their 
consultants,  and  other  interested 
persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  writh  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463],  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary 
information.  See  5  U.S.C.  5!52b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Ragnwald  Muller 
(telephone  202/634-1413)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  December  17, 1979. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-3S010  Filed  12-20-79;  8:45  am] 

BILLING  CODE  /SSO-OI-M 


Advisory  Committee  on  Reactor 
Safeguards;  Ad  Hoc  Subcommittee  on 
Three  Mile  Island,  Unit  2  Accident 
Action  Plan;  Meeting 

The  ACRS  Ad  Hoc  Subcommittee  on 
the  Three  Mile  Island,  Unit  2  Accident 
Action  Plan  will  hold  a  meeting  on 
January  7. 1930  in  Room  1046, 1717  H  St., 
NW,  Washington,  DC  20555  to  discuss 
the  NRC  “Draft  Action  Plans  for 
Implementing  Recommendations  of  the 
President’s  Commission  and  Other 
Studies  of  the  Three  Mile  Island,  Unit  2 
Accident,”  NUREG  0660,  December  10, 
1979.  Notice  of  this  meeting  was 
published  December  20, 19,^9. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  1, 1979,  (44  FR  56408),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 


The  agenda  for  subject  meeting  shall 
be  as  follows: 

Monday,  January  7, 1980 — 8:30  a.m. 

Until  the  Conclusion  of  Business 

The  Subcommittee  may  meet  in 
Executive  Session,  with  any  of  its 
consultants  W'ho  may  be  present,  to 
explore  and  exchange  their  preliminary 
opinions  regarding  matters  which  should 
be  considered  during  the  meeting. 

At  the  conclusion  of  the  Executive 
Sesson,  the  Subconunittee  will  hear 
presentations  by  and  hold  discussions 
w  ith  representatives  of  the  NRC  Staff, 
the  nuclear  industry,  various  utilities, 
and  their  consultants,  and  other 
interested  persons. 

In  addition,  it  may  be  necessary  for 
the  Subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of 
exploring  matters  involving  proprietary 
information.  I  have  determined,  in 
accordance  with  Subsection  10(d)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protection  proprietary 
information.  See  5  U.S.C.  552b(c)(4). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  K.  Major 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Background  information  concerning 
items  to  be  discussed  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  DC  20555  and 
at  the  Government  Publications  Section, 
State  Library  of  Pennsylvania, 

Education  Building,  Commonwealth  and 
Walnut  Street,  Harrisburg,  PA  17126. 

Dated:  December  17, 1979. 

John  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  79-39011  Filed  12-20-79;  8:45  am] 

BILLING  CODE  7390-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Adoption  of  Official  Seal  by  the  Office 
of  Personnel  Management 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

summary:  This  document,  under  the 
authority  of  Reorganization  Plan  2, 
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transmits  the  OPM's  Ofndal  Seal.  It  is 
intended  that  the  seal  be  OPM’s  ofndal 
graphic  representation  for  purposes  such 
as  judicial  documents,  flags,  credentials, 
etc. 

EKFECTIVE  DATE:  December  21, 1979. 

FOR  FURTHER  INFCRMATION  CONTACT: 

Steven  Van  Rees,  632-4642. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 


[FR  Dog.  79-39106  FiImI  12-20-79;  6-45  am) 
BILUNG  CODE  632S-01-M 


PRESIDENT’S  COMMISSION  ON 
PENSION  POLICY 

Report  of  Staff  Contacts 

The  President’s  Commission  on 
Pension  Policy  has  directed  its  staff  to 
maintain  and  publish  for  the  public 
record  a  listing  of  contacts  of  a 
substantive  nature  made  with 
individuals,  organizations,  and  groups 
interested  in  the  activities  of  the 
Commission. 

The  following  is  the  staff  report  of 
such  contacts  for  the  month  of 
November. 

Stuart  Lewis,  Attorney 
Everett  T.  Allen,  Jr.,  Association  of  Private 
Pension  and  Welfare  Plans 
Michael  Batten,  Federal  Council  on  Aging 
Gabriel  Rudney,  Treasury  Department 
Ronald  Ehrenburg  and  Robert  Smith,  Cornell 
University 

Public  Affairs  Broadcasting 
John  Magruder,  Office  of  Management  and 
Budget 

Tom  Borazilleri,  Consultant 
Rick  Cooper  and  Andrew  Lawlor,  Cooper  and 
Lybrand 

Toni  Thomas  end  Chuck  Van  Nostram, 
Department  of  Defense 
Hay  Associates 

Gayle  Thompson  and  Martha  Yohalem, 

Social  Security  Administration 
Robert  Shoeplein,  Social  Security 
Administration 

Richard  Ross,  Market  Facts,  Inc. 

Robert  Speigelman,  SRI  International 


Aldona  E.  DiPietro,  Treasury  Department 
Xerox  Corporation 

Julie  French  and  Michael  Batten,  Federal 
Council  on  the  Aging 

Lois  Copperman  and  Fred  Keast,  Institute  on 
Aging,  Portland  State  University 
Dave  Mathieson,  Office  of  Management  and 
Budget 

Phyllis  Berman,  Forbes  Magazine 
Peter  Lynn,  General  Accounting  Office 
Barbara  Selfridge,  Office  of  Management  and 
Budget 

Ross  A.  Marcou,  Office  of  Personnel 
Management 

Harold  Beebout,  Mathematics  Policy 
Research 

Nelson  McClung,  Treasury  Department 
Dave  Norwood,  Office  of  Management  and 
Budget 

Sue  Lind,  O^ce  of  Management  and  Budget 
Russ  Mueller  and  Barbara  Mehlsack,  House 
Pension  Task  Force 
Robert  Moore,  Alexander  &  Alexander 
Jack  Curtis,  Senate  Finance  Committee  Staff 
Knox  Walkup,  Senate  Committee  on 
Government  Operations  Staff 
David  Allen,  Senator  Bentsen’s  Office 
Peter  Turza,  Senator  Javits’  Office 
Tennessee  Employee  Benefits  Council 
Robert  Kalman,  William  M.  Mercer,  Inc. 

Jim  Hacking,  American  Association  for 
Retired  Persons. 

Signed  at  Washington,  D.C.,  this  17th  day 
of  December  1979. 

Thomas  C  Woodruff, 

Executive  Director. 

|FR  Doc.  79-39296  Filed  12-20-79;  8  45  am) 

BILUNG  CODE  6820-99-M 


POSTAL  SERVICE 

Temporary  Change  in  Mail 
Classification  Schedule;  Third-Class 
Carrier  Route  Presort 

On  December  4, 1979,  the  Governors 
of  the  Postal  Service  rejected  the 
Recommended  Decision  of  the  Postal 
Rate  Commission  in  Docket  No.  MC78-  2, 
issued  on  November  28, 1979.  The  Board 
of  Governors  authorized  the  Postal 
Service  to  resubmit  the  request  for  a 
third-class  carrier  route  presort  subclass 
to  the  Postal  Rate  Commission  for 
reconsideration  and  a  further 
recommended  decision.  The  Postal 
Service  resubmitted  its  request  at  4:12 
p.m.  on  Decem’oer  4, 1979.  As  authorized 
by  the  Board  of  Governors,  and 
pursuant  to  39  U.S.C.  3641(e),  the 
temporary  changes  initially  published  in 
the  Federal  Register  on  January  18, 1979 
(44  FR  3797),  which  have  been  in  effect 
since  January  28, 1979,  and  which  will 
continue  through  December  28, 1979,  will 
again  take  effect  at  4:12  p.m.  (EST)  on 
January  3, 1980,  if  the  Postal  Rate 
Commission  has  not  transmitted  its 


further  recommended  decision  by  that 
time. 

W.  Alien  Sanders, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Doc.  79-39163  Filed  12-20-79;  8:45  am] 

BILLING  CODE  7710-12-M 


SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  No. 

1695:  Arndt.  No.  3] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

The  above-number  Declaration  and 
amendments  thereto  (See  44  FR  61719, 
64147  and  65852)  are  further  amended  by 
extending  the  filing  date  for  applications 
for  physical  damage  until  the  close  of 
business  on  January  14, 1980:  The 
economic  injury  date  remains  the  same, 
July  14, 1980. 

(Catalog  of  Federal  Domestic  assistance 
Program  Nos.  59002  and  59006.) 

Dated:  December  13, 1979. 

A.  Vernon  Weaver, 

Administrator. 

|FR  Doc.  79-39101  Filed  12-20-79;  8:45  am] 

BILUNG  CODE  802S-01-M 


IDeclaraOon  of  Disaster  Loan  Area  No. 

1745] 

New  Mexico;  Declaration  of  Disaster 
Loan  Area 

Union  County  and  adjacent  counties 
within  the  State  of  New  Mexico 
constitute  a  disaster  area  as  a  result  of 
natural  disaster  as  indicated: 

County — Union;  Natural  Disasteds) — 

Snowstorm  and  High  Winds;  Date(s) — 
10/30/79-10/31/79. 

Eligible  persons,  firms  and 
organizations  may  Hie  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  16, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  September  15, 1980,  at: 

Small  Business  Administration,  District 
Office,  5000  Marble  Avenue,  NE.,  Room 
320,  Patio  Plaza  Bldg.,  Albuqerque,  N.M. 
87110. 

or  other  locally  announced  locations. 

(Catalog  of  Fudcral  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated.  December  14, 1979. 

A.  Vernon  Weaver, 

Administrator. 

iFR  Doc.  79-39103  Filed  12-20-79, 8;45  am] 

BILUNG  CODE  8025-01-M 
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[Declaration  of  Disaster  Loan  Area  No. 
1743] 

New  Mexico;  Declaration  of  Disaster 
Loan  Area 

The  following  two  counties  and 
adjacent  counties  within  the  State  of 
New  Mexico  constitute  a  disaster  area 
as  a  result  of  natural  disaster  as 
indicated: 

County — Chaves;  Natural  Disester(s) — ^llail 
Storm  and  Inclement  Weather:  Date(s) — 
8/4/79.  8/18,  8/20,  8/26/79. 

Eddy;  Hail  Storm  and  Inclement  Weather;  8/ 
20/79.  8/21/79. 

Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  June  13, 1980,  and  for 
economic  injury  until  the  close  of 
business  on  September  15, 1960,  at: 

Small  Business  Administration,  District 
Office,  5000  Marble  Avenue,  NE.,  Room 
320,  Patio  Plaza  Bldg.,  Albuquerque,  N. 
Mex.  87110. 

or  other  locally  annotmced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  13. 1979. 

A.  Vernon  Weaver, 

Administrator. 

(fR  Doc.  79-39104  Filed  12-20-79;  8:45  am] 

BILUNQ  CODE  8025-01-M 

[Declaration  of  Disaster  Loan  Area  No. 

1708;  Arndt  No.  1] 

Texas;  Declaration  of  Disaster  Loan 
Area 

The  above  numbered  Declaration  (See 
44  FR  61720]  is  amended  by  change  in 
the  incidence  period  for  the  following 
County. 

County — Upton;  Natural  Disa&ter(s] — Hail; 
Date(8)— 8/21/79.  8/27,  8/30/79. 

All  other  information  remains  the 
same;  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is 
close  of  business  on  April  10. 1980,  and 
for  economic  injury  until  the  close  of 
business  on  July  10, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  December  12, 1979. 

A.  Vernon  Weaver, 

Administrator. 

(FR  Doc  79-39102  Filed  12-20-79;  8:45  am] 

BILUNQ  CODE  S02S-01-M 


[License  No.  02102-0383] 

S&S  Venture  Associates,  Ltd.; 
Application  for  a  License  To  Operate 
as  a  Small  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  Hied  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  Regulations  governing 
Small  Business  Investment  Companies 
(13  CFR  107.102  (1978)),  under  the  name 
of  S&S  Venture  Associates  Ltd. 
(Applicant),  for  a  license  to  operate  as  a 
Small  Business  Investment  Company 
(SBIC)  under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New  York, 
and  it  will  commence  operations  with  a 
capitalization  of  $510,000. 

The  Applicant  will  have  its  place  of 
business  at  352  Seventh  Avenue,  New 
York,  New  York  10001,  and  it  intends  to 
conduct  operations  primarily  in  the 
State  of  New  York. 

The  Officers,  Directors  and 
Stockholders  of  the  Applicant  will  be: 

(1)  Donald  Smith,  Osborn  Road,  Harrison, 
New  York  10528 — President,  Director,  9 
percent 

(2)  Lawrence  E.  Smith,  Haviland  Road, 
Harrison,  New  York  10528 — Vice  President, 
Treasurer,  Director;  9  percent 

(3)  Marc  Smith,  400  East  55th  Street,  New 
York,  New  York  10022 — Director  9  percent 

(4)  Bernard  Sandler,  50  Irma  Drive, 

Oceanside,  New  York  11572 — Vice 
President,  Secretary  and  Secretary:  9 
percent 

(5)  Alan  J.  Popmerantz,  9  East  96th  Street, 
New  York,  New  York  10028 — Director 

(6)  B.  Smith  &  Sons,  Inc.,  352  Seventh  Avenue, 
New  York,  New  York  10001 — 55  percent 

(1)  President  and  Director  of  B.  Smith  &  Sons, 
Inc. 

(2)  Vice  President  and  Director  of  B.  Smith  & 
Sons,  Inc.  Both  of  the  above  own  two  thirds 
of  the  stock  of  B.  Smith  &  Sons,  Inc. 

Matters  involved  in  SBA’s 
consideration  of  the  Application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  Hnancial 
soundness  in  accordance  with  the  Act 
and  SBA  Regulations. 

Notice  is  hereby  given  that  any 
person,  may  not  later  than  January  7, 
1980,  submit  written  comments  on  the 
Applicant  to  the  Acting  Associate 
Administrator  for  Finance  and 
Investment,  Small  Business 
Administration,  1441  “L”  Street,  N.W., 
Washington,  DC  20416. 


A  copy  of  the  Notice  shall  be 
published  by  the  Applicant  in  a 
newspaper  of  general  circulation  in  New 
York,  New  York. 

(Catalogue  of  Federal  Domestic  Assistance 
Programs,  No.  59.011  Small  Business 
Investment  Companies). 

Dated:  December  6, 1979. 

Peter  F.  McNeish, 

Deputy  Associate  Administrator  for  Finance 
and  Investment 

[FR  Doc.  79-39210  Filed  12-20-79;  8:45  am] 

BILUNQ  CODE  a02S-01-M 

[Proposed  License  No.  09/09-0252] 

Southern  California  Capital  Venture 
Corp.;  Application  for  a  License  To 
Operate  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  pursuant  to  §  107.102  of 
the  SBA  Regulations  (13  CFR 
107.102(1979))  by  Southern  California 
Capital  Venture  Corporation,  9356  Santa 
Monica  Boulevard,  Beverly  Hills, 
California  90210,  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  U.S.C.  661  et  se^.). 

The  proposed  officers,  directors  and 
principal  stockholders  are: 

Jerold  H.  Rubinstein,  630  Siena  Way,  Los 
Angeles,  Ca.  90024 — Chairman  of  the 
Board,  Chief  Executive  Officer,  33.3  percent 
Arthur  Mogull,  32614  N.  La  Cienega,  Los 
Angeles,  Ca.  90048 — Secretary  and 
Director.  33.3  percent 

Saul  Brandman,  9051  Briarcrest  Lane,  Beverly 
Hills,  Ca.  90210 — Chief  Financial  Officer, 
Director,  33.3  percent 

The  SBIC  will  begin  operations  with 
an  initial  capitalization  of  $1.5  million. 
No  concentration  in  any  particular 
industry  is  planned.  The  Applicant  will 
primarily  provide  venture  capital  to 
small  businesses  in  the  form  of  equity 
financing  and  long-term  debt. 

Matters  involved  in  SBA’s 
consideration  of  the  application,  in  view 
of  the  particular  circumstances  involved, 
include  (1)  the  general  business 
reputation  and  character  of  the 
proposed  owners  and  management,  (2) 
the  reasonable  prospects  for  successful 
operation  of  the  new  SBIC  under  such 
management  (including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations),  and  (3)  whether  the 
proposed  licensing  action  would  be  in 
furtherance  of  the  purposes  of  the  Act. 

Notice  is  hereby  given  that  any  person 
may  not  later  than  January  7, 1980, 
submit  written  comments  to  the  Acting 
Associate  Administrator  for  Finance 
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and  Investment,  Small  Business 
Administration,  1441 L  Street,  NW, 
Washington,  D.C.  20416. 

A  similar  Notice  shall  be  published  in 
a  newspaper  of  general  circulation  in 
the  Los  Angeles,  California  area. 

(Catalog  of  Federal  Assistance  Programs  No. 
S5.011,  Small  Business  Investment 
Companies) 

Dated:  December  14, 1979. 

Peter  F.  McNeish, 

Acting  Associate  Administrator  for  Finance 
and  Investment 

(FR  Doc.  79-39211  Filed  12-20-79;  8:45  am] 

BULLING  CODE  802S-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  156] 

Assignnient  of  Hearings 

December  16, 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  52858  (Sub-114F),  Convoy  Company,  now 
assigned  for  hearing  on  February  6, 1980  (3 
days)  at  Denver,  CO,  location  of  hearing 
room  will  be  designated  later. 

MC  111545  (Sub'265F),  Home  Transportation 
Company,  Inc.,  now  assigned  for  hearing 
February  11, 1980  (1  week),  at  Denver,  CO. 
location  of  hearing  room  will  be  designated 
later. 

MC  134082  (Sub-18F),  K.  H.  Transport,  Inc., 
now  assigned  for  hearing  on  December  18, 
1979,  at  Washington,  DC,  is  canceled  and 
dismissed  application. 

MC  143702  (Sub-5F),  All  Freight  Systems,  Inc., 
now  being  assigned  for  hearing  on  January 
21, 1980  (1  week),  at  Kansas  City,  MO, 
location  of  hearing  room  will  be  designated 
later. 

MC  103051  (Sub-482F),  Fleet  Transport 
Company,  Inc.,  now  assigned  for  hearing 
on  January  23, 1980,  will  be  held  in  Room 
No.  936,  Federal  Building,  167  North  Main 
Street,  Memphis,  TN. 

MC  116254  (Sub-24lF),  Chem-Haulers,  Inc., 
now  assigned  for  hearing  on  January  28, 
1960,  will  be  held  at  the  U.S.  Courthouse, 
Room  No.  651, 801  Broadway,  Nashville, 
TN. 

MC  14577^,  Oil  Service  Company,  Inc.,  now 
assigned  for  hearing  on  January  30, 1980, 
will  be  held  in  Room  No.  651,  U.S. 
Courthouse,  801  Broadway,  Nashville,  TN. 


AB  6  (Sub-69F),  Burlington  Northern,  Ina. 
Abandonment  Between  West  Quincy,  and 
Kirksville,  MO,  now  being  assigned  for 
hearing  on  February  25, 1980  (1  week),  at 
Edina,  MO,  in  a  hearing  room  to  be 
designated  later. 

MC  48958  (Sub-168F).  Dlinois-Califomia 
Express,  Inc.,  is  transferred  to  Modified 
Procedure. 

37166,  Detention  Charges  on  Coal  From 
Oklahoma  to  Missouri,  VIA  SLSF,  now 
being  assigned  for  hearing  on  January  8, 
1980  (3  days),  at  St.  Louis,  MO,  in  a  hearing 
room  to  be  designated  later. 

MC  133194  (Sub-8F),  Woodline  Motor  Freight, 
Inc.,  is  transferred  to  Modified  Procedure. 

MC  129032  (Sub-68F),  Tom  Inman  Trucking, 
Inc.,  now  assigned  for  hearing  on 
December  18, 1979,  is  cancel^  and 
transferred  to  Modified  Procedure. 

MC  -C-10341,  Catawese  Coach  Lines,  Inc.,  v. 
B.K.W.  Coach  Lines,  Inc.,  now  assigned  for 
hearing  on  January  7, 1980,  will  be  held  at 
the  New  U.S.  Cou^ouse,  601  Maricet 
Street,  Philadelphia,  Pa. 

MC-4'-77834,  Plymouth  Transport,  Inc., 
Transferee  and  Danella  Bros.,  Inc., 
Transferor,  now  assigned  for  hearing  on 
January  9, 1980,  will  be  held  at  the  New 
U.S.  Courthouse,  601  Market  Street, 
I^ladelphia,  Pa. 

MC  31389  (Sub-273F),  McLean  Trucking 
Company,  a  Corporation,  now  assigned  for 
hearing  on  January  28, 1980,  will  be  held  in 
Room  322,  U.S.  Court  &  Customs  House, 
1114  Maricet  Street  St  Louis,  MO. 

MC  65895  (Sub-5F),  Reddaway’s  Truck  Line,  a 
corporation,  now  assigned  for  hearing  on 
January  28, 1980,  will  be  held  in  Hearing 
Room  F,  Labor  &  Industrial  Building, 

Capitol  Mall  (the  one  on  the  left  as  you 
enter  the  city  of  Portland),  Salem,  OR. 

MC  37165,  Southern  Pacific  Transportation 
Company  Rates  and  Classification  of  Iron 
Ore  Within  Texas,  now  assigned  for 
hearing  on  January  28, 1980  (5  days), 

Dallas,  TX,  is  canceled  and  reassigned  for 
hearing  on  January  28, 1980  (5  days),  in 
Room  No.  600— 4th  floor,  411  West  7th 
Street  Neil  P.  Anderson  Building,  Fort 
Worth.  TX. 

MC  109294  (Sub-26P),  Commercial  Truck  Co., 
Ltd.,  is  transferred  to  Modified  Procedure. 

MC  145539  (Sub-lF),  Ohio  Northern  Transit 
Company,  now  being  assigned  for  hearing 
on  February  5, 1980  (9  days),  at  Columbus, 
OH,  in  a  hearing  room  to  be  designated 
later. 

36434,  Commuter  Fares-Consolidated  Rail 
Corporation,  New  Jersey  and  New  York, 
and  No.  36474,  Benjamin  A.  Gilman  v. 
Consolidated  Rail  Corporation,  Et  al.,  now 
being  assigned  for  hearing  on  February  26, 
1980  (4  days),  at  Goshen,  NY,  in  a  hearing 
room  to  be  designated  later. 

MC  2253  (Sub-90F),  Carolina  Freight  Carriers 
Corporation,  now  being  assigned  for 
prehearing  conference  on  February  5, 1980, 
at  the  Office  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC-C-10424,  Brink’s  Incorporated  v.  Brooks 
Armored  Car  Service,  Inc.,  now  being 
assigned  for  bearing  on  February  5, 1980,  at 
the  Offices  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  41406  (Sub-131F),  Artim  Transportation 
System,  Inc.,  now  being  assigned  for 


hearing  on  February  6, 1980,  at  the  Offices 
of  the  Interstate  Commerce  Commission  In 
Washington,  DC. 

MC  146703  (Sub-12F),  Robert  &  Oake,  Inc., 
now  being  assigned  for  hearing  on  March 
25, 1980,  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Washington,  DC. 

MC  128270  (Sub-31F),  Rediehs  Interstate,  Inc., 
now  being  assigned  for  hearing  on 
February  25, 1980  (2  weeks),  at  Chicago,  IL, 
in  a  hearing  room  to  be  designated  later. 

MC  124070  (Sub-34F),  Chemical  Hauling,  Inc., 
now  assigned  for  hearing  on  January  22, 
1980  (1  day)  at  Chicago,  IL,  in  Room  1944C, 
Everett  McKinley  Dirksen  Bldg.,  219  South 
Dearborn  Street. 

MC  120364  (Sub-19F).  A  &  B  Freight  Lines, 

Inc.,  now  assigned  for  hearing  on  January 
23, 1980  (3  days)  at  Chicago,  IL,  in  Room 
1944C,  Everett  McKinley  Dirksen  Bldg.,  219 
South  Dearborn  Street. 

MC  85934  (Sub-97F),  Michigan  Transportation 
Company,  now  assigned  for  hearing  on 
January  28, 1980,  at  Chicago,  IL,  in  Room 
204A,  Everett  McKinley  Dirksen  Bldg.,  219 
South  Dearborn  Street. 

MC  128030  (Sub-121F).  The  Stout  Trucki^ 
Company.  Inc.,  now  assigned  for  hearing 
on  January  29, 1980  (1  day),  at  Chicago,  IL, 
in  Room  204A.  Everett  McKinley  Dirksen 
Bldg.,  219  South  Dearborn  Street. 

MC  145601  (Sub-lF),  Morgan  Coimty 
Trucking,  Inc.,  now  assigned  for  hearing  on 
January  30, 1980  (3  days),  at  Chicago,  IL,  in 
Room  204A,  Everett  McKinley  Dirksen 
Bldg.,  219  South  Dearborn  Street. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Do&  79-59298  Filed  12-29-79: 8:45  am] 

BILLING  CODE  7035-01-M 


[Ex  Parts  No.  MC-43] 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

Decided:  December  7, 1979. 

Arizona  Western,  Inc.  (MC-136983) 
has  filed  an  application  for  approval  of 
Contract  Carrier  Rental  Contract  No.  6- 
13011  with  Chemical  Distributors,  d/b/a 
Arizona  Agrochemical  Company  of 
Phoenix,  Arizona,  lessee,  pursuant  to 
paragraph  1057.41(d)  of  the  Lease  and 
Interchange  of  VeUcIes  regulations  (49 
CFR  1057.41(d)),  Lease  and  Interchange 
of  Vehicles.  131  M.C.C.  141  (1979). 

Findings 

1.  Arizona  Western  Transport,  Inc.  is 
presently  authorized  as  a  contract 
carrier  to  transport  commodities  for 
named  shippers,  including  Arizona 
Agrochemical. 

2.  Prior  to  filing  of  this  petition 
Arizona  Western  applied  for  permanent 
common  carrier  authority.  (MC-136602, 
Sub-No.  7F.)  That  application  is  pending 
final  decision. 

It  is  ordered: 

1.  Applicant's  request  for  approval  of 
Contract  Carrier  Rental  Contract  No.  6- 
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13011  is  granted  on  condition  that  such 
approval  remain  effective  only  for  as 
long  as  applicant  remains  an  authorized 
contract  carrier. 

By  the  Commission,  Motor  Carrier  Leasing 
Board,  Board  Members  Joel  E.  Bums,  Robert 
S.  Turkington,  W.  F.  Sibbald,  Jr.  Board 
Member  Bums  not  participating. 

Agatha  L  Mergenovich, 

Secretary. 

[FR  Doc.  7»-392S9  Filed  12-20-79;  a-4S  am] 

BILLING  CODE  7035-01-M 


Transportation  of  Used  Household 
Goods  in  Connection  With  a  Pack*and* 
Crate  Operation  on  Behalf  of  the 
Department  of  Defense;  Special 
Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  used  household 
goods,  for  the  account  of  the  United 
States  Government,  incident  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense 
under  the  Direct  Procurement  Method  or 
the  Through  Government  Bill  of  Lading 
Method  imder  the  Commission’s 
regulations  (49  CFR  1056.40) 
promulgated  in  “Pack-and-Crate” 
operations  in  Ex  Parte  No.  MC-115, 131 
M.C.C.  20  (1978). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant’s  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission 
within  20  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Opposition  to  the  applicant’s 
participation  will  not  operate  to  stay 
commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication  effective  date. 

HG-45-79  (Special  certificate — Used 
household  goods),  filed  December  14, 
1979.  Applicant:  Henry  Jacob  &  Sons, 
Inc.,  2510  Dickman  Rd.,  Battle  Creek,  MI 
49015.  Representative:  Ned  Johnson, 
Henry  Jacob  &  Sons,  Inc.,  1330  Healy  St., 
Kalamazoo,  MI  49001.  Authority  sought: 
Between  points  in  Van  Buren, 
Kalamazoo,  Calhoun,  Berrien,  Cass,  St. 
Joseph  and  Branch  Counties,  Ml,  serving 
Selfridge  Air  National  Guard  Base,  at  or 
near  Mt.  Clemons,  MI. 

HG-46-79  (Special  certificate — ^Used 
household  goods),  filed  December  14, 
1979.  Applicant:  Aaro  Moving  and 
Storage,  Inc.,  8411  Old  Marboro  Pike, 
Upper  Marlboro,  MD  20870. 


Representative:  Ned  L  Upright  (same 
address  as  applicant).  Authority  sought: 
Between  points  in  Arlington,  Fairfax  and 
Prince  William  Cotmties,  VA,  City  of 
Alexandria  and  City  of  Falls  Chui^. 

VA,  Fairfax  City,  VA,  Dulles 
International  Airport,  VA  (Fairfax  and 
Loudoun  Counties),  District  of  Columbia, 
Charles,  Montgomery,  and  Prince 
Georges  Coimties,  MD,  serving  Cameron 
Station,  Joint  Personal  Property  Shipping 
Office,  Alexandria,  VA. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-39300  Filed  12-20-79;  8:45  am] 

BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  December  18, 1979. 

In  our  decisions  of  November  13,  20, 
27,  and  December  4  and  11, 1979,  a  10- 
percent  surcharge  was  authorized  on  all 
owner-operator  b'affic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owTier-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  10.5  percent.  Accordingly,  we 
are  authorizing  a  10.5-percent  surcharge 
for  this  category  of  traffic.  All  owner- 
operators  are  to  receive  compensation 
at  the  10.5-percent  level.  In  addition,  no 
change  will  be  made  in  the  existing 
authorization  of  a  1.8-percent  surcharge 
on  less-than-truckload  (LTL)  traffic 
performed  by  carriers  not  utilizing 
owner-operators,  nor  in  the 
authorization  of  a  3.9  percent  surcharge 
for  the  bus  carriers. 

There  will  be  no  decisions  issued 
during  the  weeks  beginning  Monday, 
December  24  and  Monday,  December  31, 

1979.  The  above-named  surcharges  will 
remain  in  effect  during  this  period.  The 
next  decision  will  be  issued  January  8, 

1980. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection,  and  by 
delivering  a  copy  to  the  director.  Office 
of  the  Federal  Register,  for  publication 
therein. 


It  is  ordered:  this  decision  shall 
become  effective  Friday,  12.‘01  a.m., 
December  32, 1979. 

By  the  Commission,  Chairman  O’Neal,  Vice 
Chairman  Stafford,  Commissioners  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins,  and 
Alexix. 

Agatha  L  Mergenovich, 

Secretary. 

Appendix— Fuel  Surcharge 

Base  date  and  price  per  gallon  iinduang  tax) 

January  1, 1979 .  63.54 

Date  of  current  price  measuremertt  and  price  per  galton 
tinchjrtng  tax) 

December  17, 1979..» . .  103.1f 


(1)  (2)  (3) 

From  Other*  Bus 

transportation  carriers 
performed  by 
owner^operators* 


Average  percent  Fuel 
expenses  (including 
taxes)  of  total 

revenue . .  16.9 

Percent  surcharge 

developed . .  10.5 

Percent  surcharge 
allowed . 10.5 


'Apply  to  all  truckload  rated  traffic. 
’Including  less-truckload  traffic. 

(FR  Doc.  79-38303  Filed  12-20-79;  8:45  am] 
BILLiNG  CODE  703S-01-M 


[Notice  No.  216] 

Motor  Carrier  Temporary  Authority 
Applications 

November  21, 1979. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a]  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  ^e  application 
is  published  in  the  F^eral  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized 
representative,  if  any,  and  the  protestant 
must  certify  that  such  service  has  been 
made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifjdng  the  “MG”  docket 
and  “Sub”  number  and  quoting  the 
particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will 
provide  and  the  amount  and  type  of 
equipment  it  will  make  available  for  use 
in  connection  with  the  service 
contemplated  by  the  TA  application. 

The  weight  accorded  a  protest  shall  be 
governed  by  the  completeness  and 
pertinence  of  the  protestant’s 
information. 


2.9  6.3 
1.8  3.9 
1.8  3.9 
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Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

MC  908  (Sub-8TA),  filed  October  12, 
1979.  Applicant:  CONSOLIDATED 
CARTAGE  CO.,  INC.,  4528  South 
McDowell  Ave.,  Chicago,  IL  60609  (P.O. 
Box  171,  Argo,  IL  60501 — Mailing 
Address).  Representative:  Eugene  L. 
Cohen,  One  North  LaSalle  St.,  Chicago, 
IL  60602.  Containers,  Metal,  Fibreboard, 
Can  Ends,  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,  between  the 
Chicago,  IL  Commercial  Zone,  as 
defined  by  the  Commission,  on  the  one 
hand,  and  on  the  other  hand,  Louisville, 
KY  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  The  Continental  Group,  Inc., 
5401  West  65th  Street,  Chicago,  IL  60638. 
Send  protests  to:  Annie  Booker,  TA, 

ICC,  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  2229  (Sub-223TA),  filed  October  5, 
1979.  Applicant  RED  BALL  MOTOR 
FREIGHT,  INC.,  3177  Irving  Blvd., 

Dallas,  TX  75247.  Representative:  Jackie 
Hill  (same  address  as  above).  Common 
carrier,  regular  routes.  General 
Commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
(1)  between  Mobile,  AL  and  Atlanta, 

GA,  serving  no  intermediate  points: 

From  Mobile  over  US  Hwy  31  to 
Montgomery,  AL  (also  IS  Hwy  65)  then 
over  IS  Hwy  85  to  Atlanta  and  return 
over  the  same  route;  (2)  Between 
Atlanta,  GA  and  Chattanooga,  TN, 
serving  no  intermediate  points:  From 
Atlanta  over  IS  Hwy  75  to  Chattanooga 
and  return  over  the  same  route;  (3) 
Between  Atlanta,  GA  and  Greenville, 

SC,  serving  no  intermediate  points:  From 
Atlanta  over  IS  Hwy  85  to  Greenville 
and  return  over  the  same  route;  (4) 
Between  Gulfport,  MS  and  Chattanooga, 
TN,  serving  no  intermediate  points; 

From  Gulfport  over  US  Hwy  49  to 
junction  IS  Hwy  59  or  US  Hwy  11,  then 
over  IS  Hwy  59  or  US  Hwy  11  to 
Chattanooga,  TN  and  return  over  the 


same  route  for  180  days.  Underlying 
ETA  filed.  Applicant  intends  to  tack  its 
authority;  it  also  intends  to  interline 
with  other  carriers.  Supporting 
shipper(s):  There  are  58  supporting 
shippers.  Send  protests  to:  ^al  M. 
Jones,  TCS,  ICC,  9A27  Federal  Bldg.,  819 
Taylor  St.,  Fort  Worth,  TX  76102. 

MC  5649  (Sub-31TA),  filed  September 

21. 1979.  Applicant:  KULP  &  GORDON 
INC.,  Pothouse  Rd.,  P.O.  Box  628, 
Phoenixville,  PA  19460.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Bldg.,  Phila.,  PA  19107. 
Precast-concrete  products,  firom  the 
facilities  of  Universal  Concrete  Products 
Corp.  located  in  Montgomery  County, 
PA,  to  points  in  CT,  DE,  MD,  NJ,  NY, 
and  DC  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Universal  Concrete  Products 
Corp.,  Grosstown  Rd.,  Stowe,  PA  19464. 
Send  protests  to:  I.C.C.,  Fed.  Res.  Bank 
Bldg.,  101  N.  7th  St.,  Rm.  620, 
Philadelphia,  PA  19106. 

MC  41849  (Sub-47TA),  filed  October 

25. 1979.  Applicant:  KEIGHTLEY  BROS., 
INC.,  3675  Chouteau  Ave.,  St.  Louis,  MO 
63110.  Representative:  Patrick  M. 

Browne  (same  address  as  applicant). 
Salt,  in  bulk,  in  tank  vehicles,  fi-om  the 
plant  site  of  Cargill,  Inc.  Cohokia,  IL  to 
the  plant  site  of  Armour-Dial 
Corporation,  Ft.  Madison,  lA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cargill, 
Inc.,  P.O.  Box  9300,  Minneapolis,  MN. 
Send  protests  to:  Peter  E.  Binder,  DS, 
ICC,  Rm.  1465,  210  N.  12lh  St.,  St.  Louis, 
MO  63101. 

MC  41629  (Sub-18TA).  filed  October 

26. 1979.  Applicant:  STERNBERGER 
MOTOR  CORP.,  45-55  Pearson  Street, 
Long  Island  City,  NY  11101. 
Representative:  Lawrence  E.  Lindeman, 
425  13th  St.,  N.W.— Suite  1032, 
Washington,  DC  20004.  New  furniture 
and  new  household  furnishings, 
uncrated,  when  moving  from  retail 
department  stores  or  retail  furniture 
merchants  or  from  storage  or  terminal 
facilities  maintained  by  such  stores, 
between  New  York,  NT,  and  its 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  IL,  MI,  IN, 
and  W'l;  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  1.  W  &  J  Sloane  Co.,  414  Fifth 
Ave.,  New  York,  NY;  2.  Bloomingdale’s 
Div.  Federated  DS,  Inc.,  1000  Third  Ave., 
New  York,  NY  10022;  3.  John  Stuart,  Inc., 
979  Third  Ave.,  New  York,  N.Y.  10022;  4. 
The  Pace  Collection,  Inc.,  11-11  34th 
Ave.,  Long  Island  City,  NY  11106.  Send 
protests  to:  Maria  B.  Kejss, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  26  Federal 
Plaza,  New  York,  N.Y.  10007. 


MC  49368  (Sub-108TA),  filed  October 

15, 1979.  Applicant:  COMPLETE  AUTO 
TRANSIT,  INC.,  East  4111  Andover 
Road,  Bloomfield  Hills,  MI  48013. 
Representative:  Eugene  C.  Ewald,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  Contract 
carrier:  irregular  routes:  Motor  vehicles, 
in  initial  movement,  in  truckaway 
service,  from  the  facilities  of  General 
Motors  Assembly  Division  at  St.  Louis, 
MI  to  points  in  MN,  NY,  ND  and  SD.  The 
operations  described  herein  are  limited 
to  a  transportation  service  to  be 
performed  under  continuing  contracts 
with  General  Motors  Corporation  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  GM 
Logistics  Operations,  General  Motors 
Corporation,  30007  Van  Duke,  Warren, 
MI  48090.  Send  protests  to:  Aimie 
Booker,  TA,  ICC,  219  S.  Dearborn,  Room 
1386,  Chicago,  IL  60604. 

MC  99749  (Sub-6TA),  filed  October  24, 
1979.  Applicant:  BOURNE’S  TRANS., 
INC.,  1029  Pearl  Street,  Brockton,  MA 
02401.  Representative:  Jon  F. 
Hollengreen,  1032  Pennsylvania  Bldg., 
Pennsylvania  Ave.  &  13th  St.,  NW„ 
Washington,  DC  20004.  Boots  and  shoes, 
and  boot  and  shoe  factory  materials, 
supplies  and  equipment:  (a)  from 
Windsor,  VT  and  points  in  ME  and  NH 
to  Brockton,  MA  and  its  Commercial 
Zone  and  (b)  from  Brockton,  MA  and  its 
Commercial  Zone  to  points  in  ME  and 
NH.  For  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  18  supporting  shippers  (see 
attached  application).  Send  protests  to: 
John  B.  Thomas,  D/S,  ICC,  150 
Causeway  Street,  Boston,  MA  02114. 

MC  99888  (Sub-6TA),  filed  October  19, 
1979.  Applicant:  MAYFIELD  TRANSFER 
CO.,  INC.,  3200  West  Lake  Street, 
Melrose  Park,  IL  60160.  Representative: 
Leonard  R.  Kofkin,  39  South  LaSalle 
Street,  Chicago,  EL  60603.  Regular  routes: 
General  commodities,  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment):  Between  Rockford,  Illinois 
and  Portage,  Wisconsin,  serving  all 
intermediate  points;  From  Rockford  over 
U.S.  Highway  51  to  Portage  and  return 
over  the  same  route.  Between  Portage, 
Wisconsin  and  Port  Washington, 
Wisconsin,  serving  all  intermediate 
points;  From  Portage  over  Wisconsin 
Highway  33  to  Port  Washington  and 
return  over  the  same  route.  Between 
Milwaukee,  Wisconsin  and  Two  Rivers, 
Wisconsin,  serving  all  intermediate 
points;  From  Milwaukee  over  Interstate 
Highway  43  to  junction  U.S.  Highway 
141,  then  over  U.S.  Highway  141  to 
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junction  Wisconsin  Highway  42,  then 
over  Wisconsin  Highway  42  to  Two 
Rivers  and  return  over  the  same  route. 
Between  Sheboygan,  Wisconsin  and 
Chilton,  Wisconsin,  serving  all 
intermediate  points;  From  Sheboygan 
over  Wisconsin  Highway  42  to  Junction 
Wisconsin  Highway  32,  then  over 
Wisconsin  Highway  32  to  Chilton  and 
return  over  the  same  route.  Between 
Sheboygan,  Wisconsin  and  Plymouth, 
Wisconsin,  serving  all  intermediate 
points;  From  Sheboygan  over  Wisconsin 
Highway  23  to  Plymouth  and  return  over 
the  same  route.  Serving  Random  Lake, 
Cedar  Grove,  and  Gibsonville, 
Wisconsin,  and  all  points  in  Wisconsin 
on  and  east  of  U.S.  Highway  51  amd 
south  of  Wisconsin  Highway  33  as  off- 
route  points  in  connection  with  each  of 
the  above  routes.  Supporting  shipper(s): 
There  are  26  supporting  shippers.  Their 
applications  can  be  reviewed  at  the 
address  below  or  headquarters.  Send 
protests  to:  Annie  Booker,  TA,  ICC,  219 
S.  Dearborn,  Room  1386,  Chicago,  IL 
60604. 

MC 106398  (Sub-992TA),  filed  October 

22, 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Glass  and  Accessories,  from 
the  facilities  of  Pittsburgh  Coming 
Corporation  located  at  Port  Alleganey, 
PA,  to  points  in  GA,  WI,  LA,  TX,  MS, 
CA,  MI,  &  MO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Pittsburgh 
Corning  Corporation,  800  Presque  Isle 
Drive,  Pittsburgh,  PA  15239.  Send 
protests  to:  Connie  Stanley,  ICC,  Rm. 

240,  215  N.W.  3rd,  Oklahoma  City,  OK 
73102. 

MC  106398  (Sub-993TA),  filed  October 

22, 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  (1)  Decking  iron  and  steel;  (2) 
materials  and  supplies  used  in  the 
manufacture  of  iron  and  steel  decking, 
(1)  from  the  facilities  of  Southeast  Metal 
Deck,  Inc.,  at  Norfolk,  VA,  to  states  of 
NC,  SC,  GA,  FL,  VA,  MD,  WV,  NJ,  PA, 
DE,  NY,  MA,  OH,  MI,  CT  &  RI,  and  (2) 
from  the  states  of  NC,  SC,  GA,  FL,  VA, 
MD,  WV,  NJ,  PA,  DE,  NY,  MA,  OH,  MI, 
CT,  &  RI,  to  the  facilities  of  Southeast 
Metal  Deck,  Inc.  at  Norfolk,  VA,  for  180 
days.  An  underlying  ETA  seek  90  days 
authority.  Supporting  shipper(s): 
Southeast  Metal  Deck,  Inc.,  1400 
Cavalier  Blvd.,  Chesapeake,  VA  23323. 
Send  protests  to:  Connie  Stanley,  ICC, 
Rm.  240,  215  N.W.  3rd,  Oklahoma  City, 
OK  73102. 


MC  106398  (Sub.994TA),  filed  October 

25. 1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  705  South 
Elgin,  Tulsa,  OK  74120.  Representative: 
Gayle  Gibson  (same  address  as 
applicant).  Buildings,  complete,  knocked 
down,  or  in  sections,  including 
component  parts  and  accessories,  from 
the  facilities  of  Engineered  Components, 
Inc.,  located  at  Stafford,  TX,  to  points  in 
OK,  KS,  AR,  MO,  EL,  MS,  LA,  AL,  NM, 
AZ,  CA,  &  CO,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Engineered 
Component,  Inc.,  13410  Murphy  Road, 
Stafford,  TX  77477.  Send  protests  to: 
Connie  Stanley,  ICC,  Rm.  240, 215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  107678  (Sub-75TA),  Applicant: 
HILL  &  HILL  TRUCK  LINE,  INC.,  14942 
Talcott  Ave.,  Houston,  TX  77015. 
Representative:  Edward  D.  Brown  (same 
as  applicant).  Grain  milling  and 
processing  machinery  and  component 
parts  thereof,  between  the  facilities  of 
Ferrell-Ross,  Inc.,  at  or  near  Oklahoma 
City,  OK  and  points  in  the  United  States 
including  AK  but  excluding  HI,  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Ferrell* 
Ross,  Inc.,  6501  S.  Interpace,  Oklahoma 
City,  OK  73126.  Send  protests  to:  John  F. 
Mensing,  DS,  I.C.C.,  515  Rusk  Ave. 
#8610,  Houston,  TX  77002. 

MC  107839  (Sub-182TA],  filed  October 

10. 1979.  applicant:  DENVER* 
ALBUQUERQUE  MOTOR 
TRANSPORT,  INC.,  2121  East  67th 
Avenue  (P.O.  Box  16106),  Denver,  CO 
80216.  Representative:  David  E.  Driggers, 
Suite  1600,  Lincoln  Center  Bldg.,  1660 
Lincoln  St.,  Denver,  CO  80264.  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  from  (a)  Denver,  CO  and 
(b)  Plainview,  TX  to  Atlanta,  GA,  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  Cudahy 
Foods  Company,  4801  Brighton  Blvd., 
Denver,  CO.  Send  protests  to:  H.  Ruoff, 
492  U.S.  Customs  House,  Denver,  CO 
80202. 

MC  111548  (Sub-25TA).  filed  October 

18. 1979.  Applicant:  SHARPE  MOTOR 
LINES,  INC.,  P.O.  Box  517,  Hildebran, 

NC  28637.  Representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Peimsylvania  Avenue  and  13th  Street, 
NW.,  Washington,  D.C.  20004. 

Foodstuffs,  canned  or  preserved  from 
the  facilities  of  Heinz,  USA  at  Holland, 
MI  to  the  facilities  of  Heinz,  USA  at 
Greenville,  SC,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Heinz.  USA, 

Division  of  H.  ].  Heinz  Company,  PO 
Box  57,  Pittsburgh.  PA  15230.  Send 
protests  to:  Sheila  Reece,  T/ A,  800  Briar 


Creek  Rd-Rm  CC516,  Charlotte.  NC 
28205. 

MC  113658  (Sub-19TA),  filed  October 

22. 1979.  Applicant:  SCOTT  TRUCK 
LINE,  INC.,  5280  Newport  Street, 
Commerce  City,  CO  80022. 
Representative:  Richard  P.  Loose,  (same 
address  as  applicant).  Meat  and 
packinghouse  products  from 
Philadelphia,  PA:  Camden,  Port 
Elizabeth  and  Port  Newark,  NJ; 
Wilmington,  DE  and  Norfolk,  VA  to 
Kenosha,  WI  and  No.  Chicago,  IL  for  180 
days.  Underlying  ETA  filed  seeking  90 
days  authority.  Supporting  shipper: 
Birchwood  Meats/Kenosha 
International  Beef,  P.O.  Box  639, 
Kenosha,  WI  53141.  Send  protests  to:  R. 
Buchanan.  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  113658  (Sub-20TA),  filed  October 

22. 1979.  Applicant:  SCOTT  TRUCK 
LINE,  INC.,  5280  Newport  Street, 
Commerce  City,  CO  80022. 
Representative:  Richard  J.  Loose  (same 
address  as  applicant).  Meat  and 
packinghouse  products  fix)m  Kenosha, 
WI  to  Des  Moines.  lA;  Omaha,  NE  and 
Denver,  CO  for  180  days.  Underlying 
ETA  filed  seeking  90  days  authority. 
Supporting  shipper:  Birchwood  Meats/ 
Kenosha  Beef  International,  P.O.  Box 
639,  Kenosha,  WI  53141.  Send  protests 
to:  R.  Buchanan,  492  U.S.  Customs 
House.  Denver,  CO  80202. 

MC  113678  (Sub-851TA),  filed  October 

22. 1979.  Applicant:  CURTIS,  INC.,  4810 
Pontiac  Street,  Commerce  City,  CO 
80022.  Representative:  Roger  M.  Shaner 
(same  address  as  above).  (1)  Plastic 
articles  (except  in  bulk)  and  (2) 
materials,  equipment  and  supplies  used 
in  or  useful  in  Ae  manufacture,  sales, 
and  distribution  of  the  commodity 
named  in  (1)  above,  (1)  from  points  in 
AL,  AZ,  CA,  IL,  and  UT,  to  points  in  the 
U.S.  (except  AK  and  HI),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Mahoney 
Plastics  Corporation  of  Arizona,  P.O. 

700,  Glendale,  AZ  85311.  Send  protests 
to:  H.  Ruoff,  492  U.S.  Customs  House, 
Denver,  CO  80202. 

MC  113678  (Sub-852  TA),  filed 
October  23, 1979.  Applicant:  CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City,  CO  80022.  Representative:  Roger 
M.  Shaner  (same  address  as  above). 
Bakery  products,  from  facilities  of  Stella 
D’Oro  Biscuit  Co.,  Inc.  near  St.  Elmo,  IL, 
to  points  in  CA,  CO.  and  TX 
(representative  points:  Denver,  Colorado 
Springs  and  Ft.  Morgan,  CO;  San 
Francisco,  Sacramento,  Los  Angeles  and 
San  Diego,  CA;  Dallas,  Ft.  Worth,  and 
Houston,  TX),  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Stella  D’Oro,  184 
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West  237th  Street,  Bronx,  NY  10462. 
Send  protests  to:  H.  Ruoff,  492  U.S. 
Customs  House,  Denver,  CO  80202. 

MC 114098  {Sub-53  TA),  filed  October 

3. 1979.  Applicant:  LOWTHER 
TRUCKING  CO.,  INC.,  P.O.  Box  3117 
CRS,  Rock  Hill.  SC  29730. 
Representative:  Lawrence  E.  Lindeman, 
425  14th  Street,  Northwest,  Suite  1032, 
Washington,  DC  20004.  Lumber,  from 
Clarendon  County,  SC  to  points  in  NC, 
SC.  VA,  GA,  TN  and  NID,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper{s):  Pal 
Brown  Lumber  Corp.,  P.O.  Box  1103, 
Lexington,  NC  27292.  Send  protests  to:  E. 
E.  Strotheld,  D/S,  ICC,  Rm.  302, 1400 
Bldg.,  1400  Pickens  St.,  Columbia.  SC 
29201. 

MC  114939  (Sub-54  TA).  filed  October 

31. 1979.  Applicant:  BULK  CARRIERS 
L.D.,  Box  10,  Cooksville  Post  Office, 
Mississauga,  ON  L5A  2W7. 
Representative:  Robert  D.  Schuler,  100 
West  Long  Lake  Road,  Suite  102, 
Bloomfield  Hills,  MI  48013.  Petroleum 
naphtha,  in  bulk,  in  tank  vehicles,  from 
ports  of  entry  on  the  International 
Boundary  between  the  United  States 
and  Canada  in  NY  and  MI  to  points  in 
AL,  AR,  CT,  GA,  LA.  FL,  KS.  KY.  LA. 

ME,  MD.  MA.  MN.  MS.  MO,  NE.  NJ,  NC, 
ND.  OK.  RI.  SC,  SD.  TN,  TX,  VT,  VA, 
WV  and  WI,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Safety  Kieen  Coip.,  16325 
West  Ryerson,  New  Berlin,  Wl  53151. 
Send  protests  to:  Anne  C.  Siler,  TA,  ICC, 
910  Federal  Bldg.,  Ill  W.  Huron  St., 
Buffalo,  NY  14202. 

MC  115669  (Sub-194TA),  filed  October 

29. 1979.  Applicant:  DAHLSTEN  TRUCK 
LINE,  INC.,  101  West  Edgar  Street,  P.O. 
Box  95,  Clay  Center.  NE  68933. 
Representative:  Vayle  Hayes  (same 
address  as  applicant).  Salt  and  salt 
products  from  the  plantsite  of  Carey  Salt 
Company  at  Hutchinson,  KS  to  points  in 
GA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipperfs):  Carey  Salt,  Division  of 
Processed  Minerals  Inc,,  Guy  Mallonee, 
Jr.,  Vice  President — ^Transportation, 
Processed  Minerals  Inc.,  First  National 
Center,  One  North  Main,  P.O.  Box  459, 
Hutchinson,  KS  67501.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620, 110 
North  14th  St.,  Omaha,  NE  68102. 

MC  117119  (Sub-785T.\),  filed  October 

26. 1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  LNC.,  P.O.  Box  188, 
Elm  Springs,  AR  72728.  Representative: 

L.  M.  McLean  (same  address  as 
applicant).  Canned  and  preserved 
foodstuffs  (except  in  bulk),  from  the 
facilities  of  Heinz  USA  at  or  near  Iowa 
City  and  Muscatine,  lA  to  the  Heinz 
USA  facilities  at  Stockton  and  Tracy, 


CA,  for  180  days.  Underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Heinz  USA,  Div.  of  H.  J.  Heinz 
Company,  P.O.  Box  57,  Pittsburgh.  PA 
15230.  Send  protests  to:  William  H. 

Land,  DS,  3108  Federal  Bldg.,  Little 
Rock,  AR  72201. 

MC  118159  (Sub-365TA).  filed  October 

24. 1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
OK  74151.  Representative:  Neil  A. 
Dujardin,  P.O.  Box  2298,  Green  Bay,  WI 
54306.  Bakery  racks,  from  Broken 
Arrow,  OK,  to  High  Point  and  Salisbury, 
NC  and  Lynchbiu'g,  VA,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper;  Sooner  Fabricating 
&  Sales  Company,  509-E  North  Redbud, 
Broken  Arrow,  OK  74102.  Send  protests 
to:  Connie  Stanley,  ICC,  Rm.  240,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  119399  {Sub-112TA),  filed  October 

29. 1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  Joplin,  MO  64801. 
Representative:  Tom  O’Hara  (same 
address  as  applicant).  Adhesives, 
adhesive  cement,  fabricated  and  shaped 
metal  articles,  carpet  tacking,  rims  and 
strips,  building  materials,  polyurethane, 
plastic  and  fiberglass  articles, 
laminated  fiberglass  articles  and 
materials  and  supplies  used  in  the 
manufacture,  production,  and 
installation  of  the  above  named 
commodities,  between  the  facilities  of 
Kinkead  Industries,  Inc.,  at  or  near 
Kewanee,  IL;  Pittsburg,  KS;  and  Union 
City,  TN  on  the  one  hand  and  on  the 
other,  points  in  the  U.S.  except  (AK  and 
HI)  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Kinkead  Industries,  Inc.,  2801  S. 
Finley  RD,  Downers  Grove,  IL  60515. 
Send  protests  to:  Vernon  V.  Coble,  DS. 
I.C.C,  GOO  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  MO  64106. 

MC  119399  (Sub-113TA),  filed  October 

30. 1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis 
Boulevard,  Joplin,  MO  64801. 
Representative:  Tom  O’Hara  (same 
address  as  applicant).  Bakery  goods, 
flour,  meal,  dough,  chips,  twists  or  puffs, 
nuts,  cheese  spreads,  from  the  facilities 
of  Nabisco,  Inc.,  at  Houston,  TX,  to 
points  in  AR,  CO.  lA,  IN,  IL.  KS.  MI,  MN, 
MO.  ND.  NE.  OH,  OK.  SD.  TN.  WT.  AND 
WY,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Nabisco,  Incorporated,  East 
Hanover,  NJ  07936.  Send  protests  to: 
Vernon  V.  Cobles,  DS,  ICC  Room  600 
Fed.  Bldg.,  911  Walnut  St.,  Kansas  City, 
MO,  6410G. 

MC  119789  (Sub-637TA).  filed  October 

19. 1979.  Applicant:  CARAVAN 


REFRIGERATED  CARGO.  INC.,  P.O. 
box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  above).  Liquid  plastic, 
in  containers,  in  mechanically 
refrigerated  equipment  from  Metairie, 
LA,  Baytown  and  Houston,  TX  to  points 
in  the  U.S.  (except  AK  and  HI)  for  180 
days.  An  underlying  ETA  seek  90  days 
authority.  Supporting  shipper:  Foam 
Systems  Co.,  P.O.  Box  5347,  Riverside, 
CA  92507.  Send  protests  to:  Opal  M. 
Jones,  TCS,  ICC,  9A27  Federal  Bldg.,  819 
Taylor  St..  Ft.  Worth,  TX  76102. 

MC  121598  (Sub-5TA).  filed  October 

15, 1979.  Applicant:  SHELBYVILLE 
EXPRESS,  INC.,  Deery  St.,  P.O.  Box  187. 
Shelbyville,  TN  37160.  Representative: 
Walter  Harwood,  Attorney,  P.O.  Box 
15214,  Nashville,  TN  37215.  Common 
carrier:  regular  route:  General 
Commodities  with  Usual  Exceptions.  1. 
Between  Nashville  and  Shelbyvdlle,  TN 
via  US  Hwy  41-A,  serving  all 
intermediate  points,  and  points  within 
five  miles  of  Shelbyville  as  off-rotite 
points.  2.  Between  Shelbyville  and 
Memphis,  TN,  (a)  From  Shelbyville  via 
US  Hwy  231  to  Fayetteville,  thence  via 
US  Hwy  64  to  Memphis,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  (b)  From  Shelbyville  via  US  Flwy 
231  to  its  junction  with  1-24,  thence  via 
1-24  to  Nashville,  thence  via  1-40  to 
Memphis,  and  return  over  the  same 
route,  serving  Nashville  as  an 
intermediate  point.  Restriction: 
Restricted  against  the  handling  of  traffic 
which  originates  at  or  is  destined  to 
points  in  Davidson  County,  on  the  one 
hand,  and,  on  the  other,  that  which 
originates  at  or  is  destined  to  Memphis, 
TN,  and  points  in  its  commercial  zone.  3. 
Between  Memphis,  TN  and  the  Junction 
of  AR  Hwy  160  with  the  AR-TX  State 
Line,  From  Memphis  via  US  Hwy  79  to 
its  junction  with  US  Hwy  82  at  or  near 
Magnolia,  AR,  thence  via  US  Hwy  32  to 
junction  with  US  Hwy  29,  thence  via  US 
Hwy  29  to  junction  with  AR  Hwy  160, 
thence  via  AR  Hwy  160  to  the  AR-TX 
State  Line,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
AR.  and  serving  all  points  in  AR  south 
and  east  of  said  route  as  off-route 
points.  4.  Between  Memphis,  TN  and 
Helena,  AR,  From  Memphis  via  US  Hwy 
61  to  junction  with  US  Hwy  49,  thence 
via  US  Hwy  49  to  Helena,  AR,  and 
return  over  the  same  route,  serving 
intermediate  points,  for  180  days. 
Applicant  proposes  to  tack  all  of  the 
above  routes:  to  interline  traffic  with 
other  carriers  at  Nashville,  Memphis 
and  Shelbyville,  TN,  and  at  all 
authorized  points  in  AR;  and  to  serve 
the  commercial  zone  of  all  authorized 
points.  Supporting  shipper(s):  There  are 
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approximately  82  supporting  shippers. 
Their  statements  may  be  examined  at 
the  ofHce  listed  below  and 
Headquarters.  Send  protests  to;  Glenda 
Kuss,  TA,  ICC,  A-422  U.S.  Court  House, 
801  Broadway,  Nashville,  TN  37203. 

MC 121658  {Sub-27TA),  filed  October 

29. 1979.  Applicant:  STEVE  D. 
THOMPSON  TRUCKING.  INC.,  1205 
Percy  St.,  Winnsboro,  LA  71295. 
Representative:  Lawrence  A.  Winkle, 
P.O.  Box  45538,  Dallas,  TX  75245. 
General  Commodities  (except  those  of 
unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  deHned 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment), 
between  Shreveport,  LA  and  Dallas,  TX; 
from  Shreveport  to  Dallas  over 
Interstate  20,  and  return  over  the  same 
route,  serving  no  intermediate  points,  for 
180  days.  Applicant  intends  to  tack  with 
existing  authority  at  Shreveport,  LA.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Approximately  57 
supporting  shippers.  Send  protests  to: 
William  H.  Land,  DS,  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  124078  (Sub-IOOOTA),  filed 
October  22, 1979.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611  S. 
28  St.,  Milwaukee,  WI  53215. 
Representative:  Richard  Prevette  (same 
address  as  applicant).  Motor  cement,  in 
bags,  from  Milwaukee,  WI  to 
Minneapolis/St.  Paul,  MN,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s):  DCS 
Color  &  Supply  Co.,  Inc.,  1050  E.  Bay  St., 
Milwaukee,  WI  53207.  Send  protests  to: 
Gail  Daugherty,  TA,  ICC.  517  E. 
Wisconsin  Ave.,  Rm  619,  Milwaukee,  WT 
53202. 

MC  124078  (Sub-IOOITA),  filed 
November  6, 1979.  Applicant: 
SCHWERMAN  TRUCKING  CO.,  611  S. 
28  St..  Milwaukee,  WI  53215. 
Representative:  Richard  Prevette  (same 
address  as  applicant).  Ground 
limestone,  in  bulk,  in  tank  vehicles,  from 
Gantt’s  Junction,  AL  to  Pasadena  & 
Plano,  TX,  for  180  days  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper(s):  Thompson,  Weinman  &  Co., 
P.O.  Box  130,  Cartorsville,  GA  30120. 
Send  protests  to:  Gail  Daugherty,  TA, 
ICC,  517  E.  Wisconsin  Ave.,  Rm.  619, 
Milwaukee,  WI  53202. 

MC  126118  (Sub-202TA),  filed  October 

22. 1979.  Applicant:  CRETE  CARRIER 
CORPORATION.  P.O.  Box  81228, 

Lincoln,  NE  68501.  Representative: 

David  R.  Parker  (same  address  as 
applicant).  Agricultural  chemicals 
(except  in  bulk  in  tank  vehicles)  from 
the  facilities  of  Stauffer  Chemical 
Company  at  Omaha,  NE  to  points  in  CO, 
IL,  IN.  lA.  KS,  KY,  MI,  MiN,  MO,  NE,  ND, 


OH,  SD,  and  WI  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Stauffer  Chemical 
Company,  R.  A.  Yarosh,  Transportation 
Manager,  Distribution  Department, 
Westport,  CT  06880.  Send  protests  to:  D/ 
S  Carroll  Russell.  ICC,  Suite  620, 110 
North  14th  St.,  Omaha.  NE  68102. 

MC  129189  (Sub-5TA).  filed  October 

10, 1979.  Applicant:  WING  CARTAGE 
COMPANY,  4141  George  Place,  Schiller 
Park,  IL  60176.  Representative:  Arnold  L. 
Burke,  180  North  LaSalle  Street, 

Chicago,  IL  60601.  Salt,  from  Chicago,  EL 
to  points  in  the  State  of  WI  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper: 
International  Salt  Company,  1414 
Rockefeller  Bldg.,  Cleveland,  OH  44113. 
Send  protests  to:  Annie  Booker,  TA, 

ICC,  219  S.  Dearborn,  Room  1386, 
Chicago,  IL  60604. 

MC  133189  (Sub-33TA),  filed 
November  2, 1979.  Applicant:  VANT 
TRANSFER.  INC.,  1257  Osborne  Rd.. 
Minneapolis,  MN  55432.  Representative: 
John  B.  Van  de  North,  Jr.,  Briggs  and 
Morgan,  2200  First  National  Bank  Bldg., 
St.  Paul,  MN  55101.  Lumber,  (1)  from 
Whitewood,  SD  to  points  in  lA,  MN,  WI 
and  MI;  and  (2)  from  points  in  AR,  OK. 
TX,  LA  and  MS  to  Whitewood,  SD,  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper: 
Whitewood  Post  and  Pole,  P.O.  Box  97, 
Whitewood,  SD  57793.  Send  protests  to: 
Judith  L.  Olson,  TA,  ICC,  414  Fed.  Bldg., 
110  S.  4th  St.,  Minneapolis,  MN  55401. 

MC  133189  (Sub-34TA),  filed 
November  2, 1979.  Applicant:  VANT 
TRANSFER.  INC.,  1257  Osborne  Rd„ 
Minneapolis.  MN  55432.  Representative: 
John  B.  Van  de  North,  Jr.,  Briggs  and 
Morgan,  2200  First  National  Bank  Bldg., 
St.  Paul,  MN  55101.  (1)  Fireplace  stoves 
and  fireplace  accessory  items  from  the 
facilities  of  Thermograte,  Inc.  in  the 
Minneapolis/St.  Paul,  MN  Commercial 
Zone  to  the  facilities  of  Log  Power 
Distributors,  Inc.  in  Allentown,  NJ, 

Home  Energy  Dynamics  in  Weymouth, 
MA  and  Frey  Company  in  Kalamazoo, 
MI;  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  fireplace  stoves  and 
fireplace  accessory  items  from  Peru,  IL, 
Wallingford,  CT  and  Cassville,  MO  to 
the  facilities  of  Thermograte,  Inc. 
located  in  the  Minneapolis/St.  Paul,  MN 
Commercial  Zone,  for  100  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Thermograte,  Inc., 
2785  N.  Fairview  Ave.,  St.  Paul,  MN 
55113.  Send  protests  to:  Judith  L.  Olson. 
TA.  ICC,  414  Fed.  Bldg.,  110  S.  4th  St., 
Minneapolis,  MN  55401. 

IMC  33689  Sub-316TA),  Filed  October 

10, 1979.  Applicant:  OVERLAND 


EXPRESS,  INC.,  8651  Naples  St.,  NE.. 
Blaine,  MN  55434.  Representative: 

Robert  P.  Sack,  P.O.  Box  6010,  W.  St. 
Paul,  MN  55118.  Plastic  film  and 
sheeting  from  Griffin,  GA  to  points  in 

NC.  SC.  VA,  WV.  MD.  DE  and  DC.  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipperjs): 
Borden  Chemical,  One  Clark  St.,  N. 
Andover,  MA  01845.  Send  protests  to: 
Judith  L  Olson,  TA,  ICC,  414  Fed.  Bldg., 
110  S.  4th  St.,  Miimeapolis,  MN  55401. 

MC  135518  (Sub-24TA)  filed  July  24. 
1979.  Applicant:  WESTERN  CARRIERS. 
INC.,  53  S.  Dawson,  Seattle,  WA  98104. 
Representative:  George  R.  LaBissoniere, 
1100  Norton  Building,  Seattle.  WA  98104. 
Frozen  meat  products,  from  Stockton, 

CA  to  points  in  OR  and  WA.  for  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Craig  & 
Hamilton,  721  North  Union,  P.O.  Box 
8423,  Stockton,  CA  95208.  Send  protests 
to:  Shirley  M.  Holmes,  T/A,  ICC,  858 
Federal  Building,  Seattle,  WA  98174. 

MC  136818  (Sub-97TA),  filed  October 

22. 1979.  Applicant:  SWIITT 
TRANSPORTATION  CO.,  INC.,  P.O. 

Box  3902,  Phoenbe,  AZ  85030. 
Representative:  Donald  Femaays,  4040 
E.  McDowell  Rd.,  Phoenix,  AZ.  Plastic 
pipe  and  pipe  fittings,  from  Shafter,  CA 
to  points  in  NM  and  TX,  for  180  days. 

An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Polaris 
Pipe  Co.,  Inc.,  7120  Hayvenhurst,  Van 
Nuys,  CA  91406.  Send  Protests  to: 

Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave.,  Phoenix, 
AZ  85024.  Supporting  shipperjs):  Polaris 
Pipe  Co.,  Inc.,  7120  Hayvenhurst,  Van 
Nuys,  CA  91406.  Send  protests  to: 

Ronald  R.  Mau,  District  Supervisor,  2020 
Federal  Bldg.,  230  N.  1st  Ave.,  Phoenix, 
AZ  85025. 

MC  138469  (Sub-188TA),  filed  October 

31. 1979.  Applicant:  DONCO  CARRIERS, 
INC.,  4720  S.W.  20lh  St.,  Oklahoma  City, 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  IL  60068.  Frozen  foods, 
except  in  bulk,  from  the  facilities  of 
I.T.T.  Continental  Baking  Company, 
located  in  WI  and  the  lower  peninsula 
of  MI,  to  Russelviile  and  Crossett,  AR, 
Rome,  GA,  Chicago,  IL,  Landover,  MD, 
Natic  and  Watertown,  MA,  Minneapolis, 

MN,  St.  Louis,  MO,  Omaha,  NE, 
Oklahoma  City,  OK,  Cleveland  and 
Cincinnati,  OH,  Dallas,  TX,  and  the 
District  of  Columbia,  and  points  in  their 
respective  commercial  zones,  restricted 
to  ^e  transportation  of  traffic 
originating  at  the  named  origin  facilities 
and  destined  to  the  indicated 
destinations,  for  180  days.  An 
imderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  ITF  Continental 
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Baking  Co.,  P.O.  Box  731,  Rye.  NY  10580. 
Send  protests  to:  Connie  Stanley.  ICC, 
Rm.  240, 215  N.W.  3rd,  Oklahoma  City, 
OK  73102. 

MC 138489  (Sub-195TA),  filed  October 

31. 1979.  Applicant:  DONCO  CARRIERS, 
LNC..  4720  S.W.  20th  St.,  Oklahoma  City, 
OK  73128.  Representative:  Jack  H. 
Blanshan,  205  West  Touhy  Ave.,  Suite 
200,  Park  Ridge,  DL  60068.  Chemicals, 
plastics,  plastic  articles  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of 
chemicals,  plastics  and  plastic  articles, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  U.S. 
Industrie  Chemical  Company,  located 
at  or  near  Tuscola,  IL,  Indianapolis,  IN. 
and  Deer  Park  and  Houston,  TX,  to 
points  in  the  United  States,  (except  AK 
and  IB),  restricted  to  the  transportation 
cf  traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  U.S.  Industrial 
Chemicals.  Co.,  9JH)  Park  Avenue,  New 
York,  NT  10016.  Send  protests  to: 

Connie  Stanley,  ICC,  Rm.  240,  215  N.W. 
3rd,  Oklahoma  City,  OK  73102. 

MC  139349  (Sub-20TA),  filed  October 

23. 1979.  Applicant:  E  Z  FREIGHT 
LINES,  70  Gould  and  East  4Gth  Streets, 
Bayonne,  NJ  07002.  Representative: 
Robert  B,  Pepper,  163  Woodbridge 
Avenue,  Highland  Park,  N]  08904. 
Contract  carrier,  irregular  routes  for  180 
days.  Games  or  toys,  from  plantsite  of 
Revell,  Incorporated^  Venice,  C.A  to  all 
paints  in  the  United  States.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Revell, 
Incorporated,  4223  Glencoe  Avenue, 
Venice,  CA  90291.  Send  protests  to: 
Robert  E.  Johnston,  DS,  ICC,  744  Broad 
Street,  Room  522,  Newark,  NJ  07102. 

MC  140829  (Sub-331TA).  filed  October 

28. 1979.  Applicant:  CARGO,  INC  ,  P.O. 
Box  208.  U.S.  Highway  20,  Sioux  City,  lA 
51192.  Representative:  Daidd  L.  King 
(same  address  as  applicant).  Paper  and 
pulpboard  cores  and  tubes  and  such 
materials  and  supplies  as  are  used  in 
the  manufacture  of  paper  cores  and 
tubes  between  Boone,  LA,  on  the  one 
hand,  and  on  the  other,  points  in  IL,  KS, 
MN,  MO,  N^.  NT).  SD  and  WI  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Sonoco  Products  Co.  located  at  or 
near  Boone,  LA.  Supporting  shipper(s): 
Sunoco  Products  Co.,  A.  L  Moon, 
Corporate  Traffic  Manager,  Hartsville, 
NC  29550.  Send  protests  to:  D/S  Carroll 
Russell,  ICC,  Suite  620, 110  North  14th 
St.,  Omaha,  NT  6B102. 


MC  140829  (Sub-332TA),  filed  October 

12. 1979.  Applicant:  CARGO,  INC.,  P.O. 
Box  208,  U.S.  Highway  20,  Sioux  City,  lA 
51102.  Representative:  David  L.  King 
(same  address  as  applicant).  Food 
preparations  from  Franklin  Park,  IL  to 
points  in  lA,  KS,  LA,  MO.  NH,  OK  and 
TX  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Feam  International,  Inc.,  Ron 
Williamson,  Corp.  Director  of 
Distribution,  9353  West  Belmont  Ave., 
Franklin  Park,  IL  80131.  Send  protests  to: 
D/S  Carroll  Russell,  ICC.  Suite  620, 110 
North  14th  St.  Omaha,  NE  68102. 

MC  141269  (Sub-3TA),  filed  November 

6. 1979.  Applicant:  CHAS.  R.  MORGAN, 
INC.,  18574  South  Highway  99E,  Oregon 
City,  Oregon  97045.  Representative: 

Earle  V.  White,  WTiite  &  Southwell,  2400 
S.W.  4th  Avenue,  Portland,  Oregon 
97201.  Contract,  irregular — Malt 
beverages  from  Portland,  Oregon  to 
points  in  California  north  of  the  coimties 
of  Monterey,  San  Benito,  Fresno,  and 
Inyo,  and  points  in  NV  in  the  counties  of 
Washoe,  Caison  Cit}',  Douglas,  Storey, 
Lyon,  and  Churchill  for  180  days.  An 
underlying  ETA  seek  99  days  authority. 
Supporting  shipper(s):  Blitz  Weinhard 
Company,  1133  West  Binnside  Street, 
Portland.  Oregon  97209.  Send  protests 
to:  A.,  E.  Odoms,  DS,  ICC,  114  Pioneer 
Courthouse,  555  S.W.  Yamhill  St., 
Portland,  OR  97204. 

MC  141548  (Sub-TTA),  filed  October 

18. 1979.  Applicant:  INTERIOR 
TRANSPORT.  INC.,  P.O.  Box  3347, 
Spokane,  W'A  99220.  Representative: 
George  H.  Hart,  1100 1.B.M.  Building, 
Seattle,  WA  98101.  Chairlifts  and 
Tramways,  K.D.,  from  the  plant  site  of 
Riblet  Aerial  Tramway  Co.,  Inc.  in 
Spokane,  WA  to  points  in  and  west  of 
PA,  MI,  OH.  IN.  IL.  MO,  AR  and  TX 
(except  AK,  HI  and  WA),  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipperfs):  Riblet 
Aerial  Tramway  Co.,  Inc.,  E,  814  Grace, 
Spokane,  WA  992&'7.  Send  protests  to: 
Shirley  M.  Holmes,  T/A,  ICC,  853 
Federal  Building,  Seattle,  WA  98174. 

MC  142505  (Sub-123TA).  filed  October 

9. 1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465. 10810  South  144th  Street.  Omaha, 
NT  68137.  Representative:  Larmy  N. 
Fauss,  P.O.  Box  37096,  Omaha,  NE 
68137.  Meat,  meat  products  and  meat 
by-products  (except  in  bulk)  restricted 
to  traffic  having  a  subsequent  movement 
by  water  from  points  in  CO,  IL,  IN,  lA, 
KY,  MI,  MN,  MO.  NT,  OK,  OH.  TN  and 
\M  to  Wilmington,  DE;  Jacksonville, 
Miami  and  Tam.pa,  FL;  New  Orleans, 

LA;  Boston,  MA;  Newark,  NJ;  New  York, 
NY;  Charleston,  SC;  Houston,  TX; 
Philadelphia,  PA;  Norfolk,  VA  and 


Kenosha.  Wl  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  A.  J.  Cunningham 
Packing  Corp.,  Rajesh  Gundavda,  Import 
Traffic,  1776  Heritage  Drive,  Quincy, 

MA  02171.  Send  protests  to:  D/S  Carroll 
Russell.  ICC.  Suite  620, 110  North  14th 
St.,  Omaha,  NE  66102. 

MC  142508  (Sub-124TA),  Filed 
October  9, 1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  0810  South 
144th  Street,  P.O.  Box  37465,  Omaha,  NE 
60137.  Representative:  Lanny  N.  Fauss. 
P.O.  Box  37096,  Omaha,  NE  68137. 
Commodities  dealt  in  and  sold  by 
automotive  parts  stores  from  the 
facilities  of  Standard  Motor  Products  in 
Edwardsville,  KS  to  points  in  1 X  lot  180 
days.  An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper(s): 
Standard  Motor  Products,  Ernest  Kent, 
Traffic  Manager.  380  Southern 
Boulevard,  Bronx,  NY.  Send  protests  to: 
D/S  Carroll  Russell,  ICC,  Suite  620, 110 
North  14th  St.,  Omaha,  NE  66102. 

MC  144398  (Sub-5TA),  filed  October 

12. 1979.  Applicant:  WAYNE 
TRANSPORT,  INC.,  Box  368,  Milaca, 

MN  56353.  Representative:  Robert  S. 

Lee,  1000  First  National  Bank  Building. 
Minneapolis,  MN  55402.  Sugar,  in  bulk, 
from  the  facilities  utilized  by  North 
Central  Sugar  Marketing  Cooperative  at 
or  near  Wahpeton,  ND  and  Renville,  Mf'J 
to  points  in  L\,  MN,  NT,  SD  and  Vv’I,  for 
180  days.  Supporting  Shipper(s):  North 
Central  Sugar  Marketing  Cooperative, 
400  S.  Cty.  Rd.  18,  Room  430,  Shclard 
Plaza,  Minneapolis,  MN  55426.  Send 
pretests  to:  Judith  L  Olson,  TA,  ICC,  414 
Fed.  Bldg.,  110  S.  4th  St.,  Minneapolis, 
MN  55401. 

MC  144858  (Sub-25TA),  filed  October 

29. 1979.  Applicant:  DENVER 
SOUTHWEST  EXPRESS.  INC.,  P.O.  Box 
9799,  Little  Rock,  AR  72203. 
Representative:  Scott  E.  Daniel,  600 
Nebraska  Savings  Bldg.,  1623  Farnam 
St.,  Omaha,  NT  68102.  Such  commodities 
as  are  manufactured  and/or  distributed 
by  the  Eastman  Kodak  Company  (except 
commodities  in  bulk),  (1)  between 
Rochester,  NY  on  tire  one  hand,  and  on 
the  other,  HoUyw'ood,  Lyoth,  Los 
Angeles,  Oakland,  Palo  Alto,  San 
Francisco,  San  Ramon,  Travis  AFB  and 
Whittier,  CA  and  (2)  between  V^'indsor, 
CO  on  the  one  hand,  and  on  the  other, 
Hollywood,  Lyoth.  Los  Angeles. 

Oakland,  Palo  Alto,  San  Francisco,  San 
Ramon,  Travis  AFB  and  Whittier,  CA, 
for  180  days.  Supporting  Shipper(s): 
Eastman  Kodak  Company.  2400  Mt 
Read  Blvd.,  Rochester,  NY  14650.  Send 
protests  to:  William  H.  Land,  DS,  3108 
Federal  Bldg.,  Little  Rock,  AR  72201. 

MC  145359  (Sub-18TA),  filed 
September  21, 1979.  Applicant: 
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THERMO  TRANSPORT,  INC.,  P.O.  Box 
41587,  Indianapolis,  IN  46241. 
Representative:  Donald  W.  Smith,  Suite 
945 — 9000  Keystone  Crossing, 
Indianapolis,  IN  46240.  Copper,  brass, 
aluminum  and  bronze  articles,  cable 
materials,  wire,  wire  products  and 
materials  and  supplies  used  in  the 
distribution  thereof  from  the  facilities  of 
Revere  Copper  and  Brass  Incorporated 
at  Rome,  NY  to  Paducah,  KY,  Trenton 
and  Joplin,  MO;  Minneapolis  and  St. 
Paul,  MN;  Emporia,  KA,  LaPorte,  IN; 
Pemberville,  OH;  Logansport,  IN; 
Bloomington,  IL  and  Jefferson  City,  MO 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Revere  Copper  and  Brass  Incorporated, 
P.O.  Box  191,  Rome,  NY  13440.  Send 
Protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  ICC,  429 
Federal  Bldg.,  46  E.  Ohio  Street, 
Indianapolis,  IN  46204. 

MC  145559  (Sub-4TA).  filed  October  5. 
1979.  Applicant:  NORTH  ALABAMA 
TRANSPORTATION,  INC.,  P.O.  Box  38, 
Ider,  AL  35981.  Representative:  William 
P.  Jackson,  Jr.,  3426  N.  Washington 
Blvd.,  P.O.  Box  1240,  Arlington,  VA 
22210.  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  commodities  requiring  special 
equipment),  from  Nashville,  Lebanon, 
Milersville,  Green  Brier,  Cookeville, 
Murfreesboro  and  McMinnville,  TN,  and 
points  in  their  commercial  zones,  to 
points  in  CA,  OR,  WA,  CO,  NV,  UT,  AZ, 
ID,  and  WY,  for  180  days.  An  underlying 
ETA  seek  90  days  authority.  Supporting 
shipper(s):  Mid-South  Shippers 
Association,  Inc.,  230  Willow,  Nashville, 
TN  37210.  Send  protests  to:  Mabel  E. 
Holston,  T/A,  ICC,  Room  1616 — 2121 
Building,  Birmingham,  AL  35203. 

MC  146078  (Sub-12  TA),  filed  October 

26, 1979.  Applicant:  CAL-ARK,  INC., 

P.O.  Box  3M,  Malvern,  AR  72104. 
Representative:  John  C.  Everett,  P.O. 

Box  A,  Prairie  Grove,  AR  72753.  (1)  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail,  chain  gi'ocery  and  food  business 
houses  and  (2)  materials,  equipment  and 
supplies  used  in  manufacture, 
distribution  and  sale  of  commodities  in 
(1):  between  points  in  AR,  TN,  LA,  TX, 
MS,  GA,  and  KS  on  the  one  hand,  and 
on  the  other,  facilities  of  Ralston  Purina 
Company  at  or  near  Oklahoma  City,  OK, 
for  180  days.  Underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Ralston  Purina  Company,  13700  N, 
Lincoln  Blvd.,  Edmond,  OK  73034.  Send 
protests  to:  William  H.  Land.  Jr.,  DS, 

3108  Federal  Bldg.,  Little  Rock,  AR 
72201. 


MC  146379  (Sub-3TA),  filed  October 

16. 1979.  Applicant:  AUTO  EXPRESS, 
INC.,  1520  Paterson  Plank  Road.  North 
Bergen,  NJ  07047.  Representative: 

George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Used  passenger 
automobiles,  in  secondary  movements, 
in  truckaway  service,  (1)  from  points  in 
NY  to  point  in  CA;  FL;  Phoenix,  AZ;  St. 
Louis,  MO;  Dallas,  TX;  Detroit,  MI; 
Chicago,  IL;  Cleveland,  OH;  and 
Minneapolis,  MN  and  their  commercial 
zones,  (2)  from  St.  Louis,  MO;  Detroit, 

MI;  Chicago,  IL;  Cleveland,  OH  and  their 
commercial  zones  to  points  in  FL  and 
CA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s);  TTiere  are  seven  (7) 
supporting  shippers  on  file  at  the 
Newark,  NJ  and  Washington,  D.C. 
offices.  Send  protests  to:  Robert  E. 
Johnston,  DS,  ICC,  744  Broad  Street, 
Room  522,  Newark,  NJ  07102. 

MC  146989  (Sub-5TA),  filed  October 

30. 1979.  Applicant:  GOIJ3EN- 
HAMMONS  CARTAGE  CO..  INC.,  d.b.a. 
G  &  H  CARTAGE,  1749  Florida, 
Memphis,  TN  38109.  Representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137. 
General  commodities,  moving  on  freight 
forwarders  bills  of  lading,  between 
Memphis,  TN;  St.  Louis,  MO;  Cincinnati, 
OH:  Cleveland,  OH:  Kansas  City,  MO; 
and  Milwaukee,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Burlington  Northern 
Air  Freight,  Inc.,  2785  Rudder  Road, 
Memphis,  TN.  Send  protests  to:  Floyd  A. 
Johnson,  Suite  20C6--100  N.  Main  St„ 
Memphis,  TN  38103. 

MC  146998  (Sub-2TA).  filed  October 

15. 1979.  Applicant:  SERVALL 
TRANSPORT  L'lD.,  123  Rexdale 
Boulevard,  Rexdale,  On  Canada  M9W 
1P3.  Representative:  S.  Harrison  Kahn, 
Attorney  at  Law.  Kahn  &  Kahn,  suite  733 
Investment  Building,  1511  K  Street  NW., 
Washington,  D.C.  20005.  Concrete  Pipe, 
from  ports  of  entry  on  the  Niagara 
Frontier  between  the  United  States  and 
Canada  and  Hamburg,  NY,  for  180  days. 
An  underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Bestpipe 
Limited,  Kitchener,  Ontario  Canada. 
Send  protests  to:  R.H.  Cattadoris,  DS, 
ICC,  910  Federal  Bldg.,  Ill  West  Huron 
Street,  Buffalo,  NY  14202. 

MC  147348  (Sub-4TA),  filed  October 

26. 1979.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS,  INC.,  1320 
Henderson,  North  Little  Rock,  AR  71224. 
Representative:  James  M.  Duckett,  927 
Pyramid  Life  Building,  Little  Rock,  AR 
72201.  General  commodities  (with  the 
usual  exceptions],  from  Little  Rock,  AR, 
to  points  in  TX.  LA,  MS.  TN,  MO.  KS. 
and  OK,  restricted  to  shipments 


destined  to  the  facilities  of  Electrolux 
Division  of  Consolidated  Foods,  for  180 
days.  Underlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  Electrolux 
Corporation,  2777  Summer  Street, 
Stamford,  CT  06905.  Send  protests  to: 
William  H.  Land,  DS.  3108  Federal  Bldg., 
Little  Rock,  AR  72201. 

MC  147379  (Sub-3TA),  filed  October 

31. 1979.  Applicant:  GERALD  LEE 
WEBER  d.b.a.  JERRY  WEBER 
TRUCKING,  P.O.  Box  N,  Akron,  CO 
80720  Representative:  Nancy  P.  Bigbee 
of  Jones,  Meiklejohn,  Kehl  &  Lyons,  1660 
Lincoln  Street,  suite  1600,  Denver,  CO 
80264.  Malt  Beverages,  from  Ft.  Worth, 
TX,  to  Wolcott  and  Glen  wood  Springs 
CO.  for  180  days.  Restricted  to  service 
provided  under  a  continuing  contract/s 
with  Orrison  Frontier  &  Distributing 
d.b.a.  Orrison  Distributing,  Inc.,  302  W. 
8th,  Box  128,  Glenwood  Springs,  CO. 
Authority  sought  for  underlying  90-day 
ETA.  Supporting  shipper:  Orrison 
Distributing,  Inc.,  302  West  8th,  P.O.  Box 
128,  Glenwood  Springs,  CO  81601.  Send 
protests  to:  District  Supervisor  R.L. 
Buchanan.  492  U.S.  Customs  House,  721 
19th  Street,  Denver,  CO  80202. 

MC  147948  (Sub-6TA).  filed  October 

16. 1979.  Applicant:  A.  J.  ROSS 
ENTERPRISES,  INC.,  225  Smith  Street, 
Keasbey,  NJ  08832.  Representative: 
Morton  E.  Kiel,  suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Structural  steel  from  Newington,  CT  to 
keasbey,  NJ  and  New  York,  NY  for  180 
days.  An  imderlying  ETA  seeks  90  days 
authority.  Supporting  shipper:  The 
Levinson  Steel  Co.,  P.O.  Box  1617, 
Pittsburgh,  PA  15230.  Send  protests  to: 
Irwin  Rosen,  TS,  ICC,  744  Broad  Street, 
Room  522,  Newark,  NJ  07102. 

MC  148198  (Sub-lTA),  filed  October 

15. 1979.  Applicant:  A.  MATTEO 
TRUCKING,  INC.,  1465  Crown  Point 
Road,  Verga,  NJ  08093.  Representative: 
James  W.  Patterson,  1200  Western 
Savings  Bank  Building,  Philadelphia,  PA 
19107.  Aluminum  powder,  from 
Flemington,  NJ  to  New  Kensington,  PA. 
Empty  containers  used  in  the 
transportation  of  aluminum  powder, 
from  New  Kensington,  PA  to  Flemington, 
NJ,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper:  Conoco,  Inc.,  P.O.  Box  2197, 
Houston,  TX  77001.  Send  protests  to: 

Joel  Morrows,  D/S,  ICC,  744  Broad  St, 
Room  522,  Newark,  NJ  07102. 

MC  148389  (Sub-lTA),  filed  October  2. 
1979.  Applicant:  MILBAX  TRUCKING. 
INC.,  P.O.  Box  1124,  Aurora.  IL  60507. 
Representative:  Meyer  &  Maton,  10 
South  LaSalle  Street,  room  1620, 

Chicago,  IL  60603.  Metal  cutting  fluids 
and  soaps  and  materials  and  supplies 
used  in  the  manufacture  of  such  fluids 
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and  soaps,  between  St.  Charles,  EL  and 
points  in  CA.  CO.  TX.  OK,  LA.  NY.  NJ. 
VA.  NC.  GA,  PA.  Oa  KY,  MI.  MO.  WI 
and  MN  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Supporting 
shipper  S.  H.  Mack  and  Company,  Inc., 
445  Kautz  Road,  St.  Charles,  EL  60174. 
Send  protests  to:  Annie  Booker,  TA, 

ICC,  219  S.  Dearborn,  Room  1386, 
Chicago.  IL  60804. 

MC 148439  (Sub-ITA).  filed  October 

25. 1979.  Applicant:  CONDON 
TRANSPORT,  INC.,  126  East  Jackson 
Street,  Ripon,  WI  54971.  Representative: 
James  Evans,  145  West  Wisconsin 
Avenue,  Neenah,  WI  54956.  Contract 
carrier;  irregular  rotes;  (aj  Tires  and 
such  commodities  as  are  dealt  in  by 
retail  and  wholesale  automotive  stores 
(b)  (1)  From  Ripon,  WI  to  points  on  MN 
and  the  UP  of  Mi  and  (2)  i^m  Chicago, 
IL  and  its  commecial  zone,  Columbus, 
OH;  Fort  Wayne,  IN;  Minneapolis-SL 
PauL  MN  and  its  commercial  zone, 
Manchester,  LA;  Miami,  OK;  Oaks.  PA 
and  Tuscaloosa.  AL  to  points  in  the  UP 
of  Ml,  MN  and  WI,  under  continuing 
contract(s)  with  Payless  Tire  Stores. 

Inc.,  Ripon,  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper! s):  Payless  Tire 
Stores,  Inc.,  P.O.  Box  184,  Ripon,  WI 
54971.  Send  protests  to:  Gail  Daugherty, 
TA.  ICG  517  E.  Wisconsin,  Ave.,  Rm. 

619,  Milwaukee.  WI  53202. 

MC  148488  (Sub-ITA),  filed  October 

25. 1979.  Applicant:  ROBERT  J.  FUTCH 
d.b.a.  BAMBTS,  206  Cliffton  Drive,  Port 
W'ent worth,  GA  31407.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  Contract  Carrier, 
irregular  routes,  transporting  (1)  lumber 
(2)  molding  and  materials,  supplies  and 
machinery  used  in  the  manufacture  of 
molding,  (1)  from  Port  Wentworth,  GA 
to  Greenville,  SC  (2)  from  Greenville,  SC 
to  points  in  GA  for  180  days.  An 
uiiderlying  ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Lawton  Lumber 
Co.,  Inc.,  Washington  &  Florida  Avenue, 
Greenville,  SC  29802.  Send  protests  to: 
Jean  King.  TA.  ICC.  Box  35008,  400  West 
Bay  Street  Jacksonville,  FL  32202. 

MC  148498  (Sub-ITA),  filed  October 

25. 1979.  Applicant:  GREELEY 
COMldUTER  SYSTEM.  LTD.,  2628  65th 
Avenue,  Greeley,  CO  80631. 
Representative:  Ronald  L.  Frazier  (same 
address  as  applicant).  General 
commodities,  limited  to  packages  of  less 
than  100  lbs.  between  points  in  Weld, 
Adams  and  Larimer,  Coimties.  on  the 
one  hand,  and  on  the  other,  Stapleton 
Ai.'port  Denver,  CO  for  180  days. 
Underlying  ETA  filed  seeking  90  days 
authority.  Supporting  shipper{s):  17 
statement  of  support  can  be  seen  at 
Headquarters  or  the  Denver  field  office 


Send  protests  to:  R.  Buchanan,  492  U.S. 
Customs  House,  Denver.  CO  80202. 

MC  148528  (Sub-TA),  filed  October  2. 
1979.  Applicant:  RAUNIKER,  INC.,  220 
Fairway  Drive,  Carl  Junction.  MO  64834. 
Representative:  Clyde  Christy,  Suite 
llOL,  Credit  Union  Building,  1010  Tyler, 
Topeka.  KS  66612.  Gasoline,  Gasohol 
and  Diesel  Fuel,  (1)  From  the  facilities  of 
Farmland  Industries,  Inc.  at  or  near 
Coffeyville,  KS  to  points  in  Barton, 
Newton,  Christian,  Jasper,  Laivrence, 
McDonald  and  Vernon  Counties,  MO, 
and  points  in  OK  east  of  1-35  and  north 
of  I-^.  except  Oklahoma  City,  OK.  (2) 
From  the  facilities  of  Sun  Oil  Co.,  at  or 
near  Tulsa.  OK  and  the  facilities  of  OKC 
Refrning,  Inc.  at  or  near  Okmulgee.  OK 
to  points  in  Barton,  Christian,  Jasper, 
Lawrence,  McDonald,  Newton  and 
Vernon  Counties.  MO  and  Cherokee, 
Labette,  Montgomery,  Crawford, 
Bourbon  and  Neosho  Counties,  KS.  (3) 
From  the  Pipeline  Terminals  at  or  near 
Jasper  and  Mt.  Vernon,  MO  to  points  in 
OK  east  of  1-35  and  north  of  1-40  except 
Oklahoma  City,  OK  and  Cherokee. 
Labette,  Montgomery.  Crawford, 
Bourbon,  and  Neosho  Counties,  KS. 
Supporting  shipper(s):  Derby  Refining 
Co.,  Box  1030,  Wichita.  KS  67201;  Hale 
Petroleum  Co.,  Inc.,  P.O.  Box  167, 
Columbus.  KS  66725;  Consumers  Oil 
Stations,  Inc.,  Box  1949,  Tulsa,  OK 
74101;  Addis  Oil  Co.,  Inc.,  527  Maple. 

Box  212,  Chetopa,  KS  67338;  Langford 
Oil  Company,  202  North  Joplin. 

Pittsburg,  KS  66762;  and  B  &  M  Oil 
Company.  Inc.,  P.O.  Box  1173, 
Bartlesville,  OK  74003.  Send  protests  to: 
Vernon  Coble  D/S,  609  Federal  Bldg., 

911  W'alnut  St.,  Kansas  City,  MO  64108. 

MC  148609  (Sub-TA).  filed  October  17, 
1979.  Applicant:  A  M  &  M,  Inc.,  33 
Bolivar  Highway,  Jackson,  TN  38301. 
Representative:  R.  Connor  W'iggins,  Jr., 
Room  909, 100  North  Main  Street. 
Memphis,  TN  38103.  Foodstuffs,  except 
meat,  meat  products,  meat  by-products, 
not  frozen,  and  except  commodities  in 
bulk,  from  the  facilities  of  Vlasic  Foods, 
Inc.  at  (1)  Millsboro,  DE  to  \W,  PA,  MD, 
NY  and  NJ;  (2)  Greenville,  MS  to  KS.  AL. 
AR,  TN  and  OK,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shipper:  Vlasic  Foods,  Inc., 
33200  West  14  Mile  Rd..  West 
Bloomfield,  MI  48033.  Send  protests  to: 
Floyd  A.  Johnson,  Rm.  2006-100  N.  Main 
St.,  Memphis,  TN  38103. 

By  the  Commission. 

Agatlia  L.  Mergenovich, 

Secretary. 

(FR  Doc.  7»-39301  Filed  12-20-^;  8.45  am] 

BILU.NG  CODE  703S-01-M 


[No.  37244] 

Petition  for  Modification  of 
Outstanding  Order  in  Docket  No. 

15234  Delivery  Charge  Before  Pro 
Rating  Rates  on  Steel  Bars 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  petition  filing. 

summary:  The  Southwestern  Freight 
Bureau  (Southwestern  or  petitioner),  on 
behalf  of  carriers  operating  in  Western 
Trunk  Lines  and  Southwestern 
territories,  has  requested  permission  to 
deduct  a  delivery  charge  of  $20.00  per 
trailer  before  prorating  the  balance  of 
the  revenue  on  a  Commission  formula 
prescribed  in  docket  No.  15234,  In  The 
Matter  of  Divisions  of  Freight  Rates  In 
Western  And  Mountain  Pacific 
Territories,  156 1.C.C.  94  (1929). 
Petitioner  seeks  to  deduct  the  delivery 
charge  on  shipments  of  steel  bars 
moving  in  trailer  on  flat  car  service.  The 
deduction  would  be  subject  to  a 
minimum  weight  of  80,000  pounds,  when 
loaded  in  or  on  not  more  than  two 
trailers,  moving  from  Inver  Grove  and 
St.  Paul,  MN,  to  Tulsa,  OK.  Petitoner 
alleges  that  tlie  revenue  generated  at  the 
X-357  level  is  insufiicient  because  of 
increased  drayage,  fuel,  and  labor  costs. 
The  Commission  seeks  comments  on 
whether  petitioner  should  be  authorized 
to  depart,  as  requested,  from  the  prior 
rate  prescription.  Following  the 
comment  period,  the  Commission  will 
decide  whether  to  allow  the  delivery 
charge  before  prorating  rates  on  steel 
bars. 

DATE:  Comments  on  or  before  January 

21. 1980.  Comments  should  be  filed 
under  docket  No.  37244. 

ADDRESS:  Comments  should  be 
submitted  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder  (202)  275-7693. 

Dated;  December  10, 1979. 

By  the  Commission,  Dmsion  1, 
Commissioners  Clapp,  Trantum  and  AUeexis. 
Agatha  L.  Mergenonch, 

Secretary, 

(FR  Dac.  7&-393a2  FUed  12-20-73;  B:4S  am] 
eiu.l.ss  CODE  7«)35-«1-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9:30  a.m.,  Wednesday, 
December  19, 1979. 

PLACE:  Room  856, 1919  M  Street,  N.W., 
Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 
CHANGES  IN  THE  MEETING:  Additional 
item  to  be  considered. 

Agenda,  Item  No.,  and  Subject 
Broadcast — 1 — Memorandum  Opinion  and 
Order  (BC  Docket  No.  79-219):  "Motion  for 
Rescission  of  Notice  and  Other  Procedural 
Relief*  filed  by  the  ACLU  and  other  parties 
asking  the  Commission  to  rescind  its 
Notice  of  Inquiry  and  Notice  of  Proposed 
Rule  Making  in  BC  Docket  79-219,  radio 
deregulation,  and  for  other  relief. 

Additional  information  concerning 
this  item  may  be  obtained  from  Edward 
Dooley,  FCC  Public  Affairs  Office, 
telephone  number  (202)  632-7260. 

Issued:  December  10, 1979. 

(S- 2468-79  Filed  12-19-70: 10:57  «m| 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  9:30  a.m.,  Wednesday, 

December  19, 1979. 

PLACE:  Room  856, 1919  M  Street,  N.W., 

Washington,  D.C. 

STATUS:  Open  Commission  Meeting. 

CHANGES  IN  THE  MEETING:  Additional 

item  to  be  considered. 

Agenda,  Item  No.,  and  Subject 

Private  Radio — 8 — Title:  Notice  of  Proposed 
Rule  Making  to  allow  operation  of  low 
power  limited  coverage  systems  in  the 
22,000  to  23,600  MHz  band.  Summary:  The 
FCC  proposed  to  allow  operational-fixed 
licensees  to  operate  in  the  22,000  to  23,600 
MHz  band.  Systems  in  this  band  would  be 


used  for  traffic  control,  closed  circuit  TV, 
energy  monitoring  and  control,  digital 
voice,  transmissions  of  high  speed  digital 
data  and  other  short  haul  communications 
whose  maximum  distance  would  not 
exceed  25  miles.  Operation  of  these 
systems  would  be  similar  to  operational- 
fixed  systems  in  the  12,200  to  12,700  MHz 
band.  The  12,000  to  12,700  MHz  band  is 
presently  proposed  for  broadcast  satellite 
service.  If  this  proposal  is  adopted,  the 
22,000  to  23,600  MHz  band  would  be  used 
to  accommodate  some  existing  and  future 
operations  which  are  now  authorized  in  the 
12,200  to  12,700  MHz  band. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Edward  Dooley,  FCC  Public  Affairs 
Office,  telephone  number  (202)  632-7260. 
Issued:  December  17. 1979. 

lS-2469-79  Filed  12-19-79: 10:57  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  MceUng 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
December  17, 1979,  the  Corporation’s 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days’  notice  to  the 
public,  of  the  following  matters: 

Application  of  Bank  of  Baroda,  Bombay, 
India,  a  United  States  branch  of  a  foreign 
bank,  located  at  One  Park  Avenue,  New 
York,  New  York,  for  Federal  deposit 
insurance. 

Application  of  Israel  Discount  Bank  Ltd.,  Tel 
Aviv,  Israel,  two  United  States  branches  of 
a  foreign  bank,  located  at  511  Fifth  Avenue, 
New  York,  New  York,  and  1350  Broadway, 
New  York,  New  York,  for  Federal  deposit 
insurance. 

Application  of  Bank  Hapoalim  B.M.,  Tel 
Aviv,  Israel,  a  United  States  branch  of  a 
foreign  bank,  located  at  3  Penn  Center 
Plaza,  Philadelphia,  Pennsylvania,  for 
Federal  deposit  insurance. 

Application  of  the  Trust  Company  of  New 
Jersey,  Jersey  City,  New  Jersey,  for  Federal 
deposit  insurance  coincident  with 


withdrawal  from  the  Federal  Reserve 
System. 

Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Franklin  National  Bank,  New  York,  New 
York  (Case  No.  44,152-L). 

Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
State  Bank  of  Clearing,  Chicago,  Illinois 
(Legal  Division  memorandum  dated 
December  7, 1979). 

Recommendation  with  respect  to  payment  for 
legal  services  rendered  and  expenses 
incurred  by  Bronson,  Bronson  &  McKinnon, 
San  Francisco,  California,  in  connection 
with  the  receivership  of  United  States 
National  Bank,  San  Diego,  California. 
Recommendation  with  respect  to  payment  for 
legal  services  rendered  by  Casey,  Lane  h 
Mittendorf,  New  York,  New  York,  in 
connection  with  the  liquidation  of  Franklin 
National  Bank,  New  York,  New  York. 
Memorandum  re:  Possible  Conflicts  of 
Interest  in  Connection  with  Attorneys’  Fees 
to  Directors,  Trustees,  Officer  or 
Stockholders. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  additon  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days’  notice  to  the 
public,  of  the  following  matters: 

Notice  of  acquisition  of  control:  Ennis  State 
Bank,  Ennis,  Texas;  and 
Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
United  States  National  Bank.  San  Diego, 
California  (Case  No.  44,144-NR). 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  added  to 
the  agenda  in  a  meeting  open  to  public 
observation;  and  that  the  matters  added 
to  the  agenda  could  be  considered  in  a 
closed  meeting  by  authority  of 
subsections  (c)(6),  (c)(8),  (c)(9)(A)(ii), 
and  (c)(9)(B)  of  the  “Government  in  the 
Sunshine  Act”  (5  U.S.C.  552b  (c)(6), 

(c)(8).  (c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  December  17, 1979. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

IS-2465-79  Filed  12-18-79: 5:00  pm) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
Sunshine  Act”  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
December  17, 1979,  the  Corporation’s 
Board  of  Directors  determined,  on 
motion  of  Chariman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Issac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meetmg, 
on  less  than  seven  days*  notice  to  the 
public,  of  the  following  matter. 

Audit  Report:  Review  of  Electronic  Data 
Processing  Services  Provided  to  the 
Division  of  Bank  Supervision  by  the 
Division  of  Management  Systems  and 
Financial  Statistics,  dated  September  10, 
1979. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meetmg, 
on  less  than  seven  days’  notice  to  the 
public,  of  the  following  matters: 

Request  by  the  Comptroller  of  the  Currency 
for  a  report  on  the  competitive  factors 
involved  in  a  proposed  merger  of  The 
Citizens  National  Bank  and  Trust 
Company,  Wellsville,  New  York,  and  the 
State  Bank  of  Belmont,  Belmont,  New  York. 
Memorandum  and  Resolution  re:  Policy 
Statement  on  Interagency  Coordination  of 
Formal  Corrective  Action  by  the  Federal 
Bank  Regulatory  Agencies. 

Memorandum  and  Resolution  re:  Policy 
Statement  on  Interagency  Coordination  of 
Bank  Holding  Company  Inspections  and 
Subsidiary  Bank  Examinations. 
Memorandum  and  Resolution  re:  Joint  Notice 
of  Statement  of  Policy  on  Disclosure  of 
Statutory  Enforcement  Actions. 
Memorandum  re:  Report  of  Condition  for  U.S. 

Branches  and  Agencies  of  Foreign  Bank. 
Proposed  contract  for  assistance  in  relocating 
Corporation  employees  and  their  families. 
Recommendation  wift  respect  to  payment  for 
legal  services  rendered  and  expenses 
incurred  by  Bronson,  Bronson  &  McKinnon, 
San  Francisco,  California,  in  connection 
with  the  receivership  of  United  States 
National  Bank,  San  Diego,  California. 
Recommendation  with  respect  to  payment  for 
legal  services  rendered  by  Casey,  Lane  & 
Mittendorf,  New  York,  New  York,  in 
connection  with  the  liquidation  of  Franklin 
National  Bank,  New  York,  New  York. 
Memorandum  and  Resolution  re:  Joint  Notice 
of  Proposed  Policy  Statement  on 
Disposition  of  Credit  Life  Insurance 
Income. 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  17, 1979, 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  24, 1979,  in  Room 
825,  500  North  Capitol  Street, 
Washington.  D.C. 

An  open  meeting  will  be  held  on 
Thursday,  December  27, 1979,  at  10:00 
a.m.,  immediately  followed  by  a  closed 
meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present. 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (4),  (8).  (gj(i),  and  (10). 

Commissioners  Loomis,  Evans,  and 
Pollack  determined  to  hold  the  aforesaid 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
December  27, 1979,  at  10:00  a.m.,  will  be: 

1.  Censideration  of  w'hether  to  adopt  Rules 
2a-6  and  15a-4  of  the  Investment  Company 
Act  of  1940  to  modify  its  requirements 
regarding  the  assignment  of  contracts  for 
services  of  an  investment  adviser  or  principal 
underwriter  and  the  temporary  service  by  an 
investment  adviser  without  a  written  contract 
approved  by  investment  company 
shareholders.  For  further  information,  please 
contact  Mark  Goldfus  at  (202)  272-2048. 

2.  Consideration  of  whether  to  grant  the 
application  by  A.  T.  Broad  &  Co.  for  relief 
pursuant  to  Rule  252(f)  of  Regulation  A.  For 
further  information,  please  contact  Thomas  J. 
Baudhuin  at  (202)  272-2644. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
December  27, 1979,  immediately 
following  the  10:00  a.m.  open  meeting, 
will  be: 


Formal  orders  of  investigation. 

Freedom  of  Information  Act  appeal. 

Personnel  matter. 

Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Institution  of  administrative  proceeding  of 
an  enforcement  nature. 

Litigation  matter. 

Institution  of  injunctive  action. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Order  compelling  testimony. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Mike 
Rogan  at  (202)  272-2091. 

December  18, 1979. 
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